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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


MONDAY, FEBRUARY 24, 1958 


House or REPRESENTATIVES, 
SpecIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in 
the caucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee) presiding. 

Present: Representatives Harris, Moss, Flynt, Moulder, Mack, 
Williams, O'Hara, Heselton, Hale, Bennett, and Wolverton. 

Also present: Representative Springer. 

Mr. Williamson, chief clerk, Mr. Beasley, Mr. Angland, and Mr. 
Eastland. 

The Crarrman. Is Mr. Thurman Whiteside here / 

Mr. Whiteside, will you be sworn ? 

Do you solemnly swear the testimony you give will be the truth, 
the whole truth, and nothing but the truth, so help you God ¢ 

Mr. Wuiresipe. I do, sir. 

The CHarrMan. You may be seated, Mr. Whiteside. 

Will you state your name for the record, please 4 

Mr. Wurrestpe. My name is Thurman A. Whiteside. 


TESTIMONY OF THURMAN A. WHITESIDE, ACCOMPANIED BY 
RICHARD H. HUNT, COUNSEL 


The Cuamman. Mr. Whiteside, you have your counsel with you, 
do you not? 

Mr. Wurrestpe. Yes, I do, Mr. Chairman. My counsel is the Hon- 
orable Richard H. Hunt of Miami, Fla. 

The Cuatrman. Will you give your address, Mr. Whiteside? 

Mr. Wuirestpr. My residence address is 4409 Santa Maria, Coral 
Gables, Fla. 

The CrarrMan. Will you state your business, please ? 

Mr. Wniresipe. I am an attorney at law, sir. 

The Carman. Are you engaged in any other occupation or pro- 
fession ? 

Mr. Wuiresipe. As to occupation or profession, no, sir. 

I have other businesses. 

The CratrrmMan. What is the nature of your other businesses? 

Mr. Wuiresipe. I have ownership interests in various corpora- 
tions. I have joint ventures with other—— 
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The CuarrMan. It is a little bit difficult to hear even though these 
mikes are rather sensitive. 

All members would like to hear. 

Mr. Wurresipe. I am most desirous that you hear, sir. 

I have various ownership interests, stock ownership interests in 
various corporations. I have several joint enterprises that I am en- 
gaged in with other individuals. 

he CuarrMan. In order to advise you and your counsel, the*rules 
of the House provide that any witness coming before a congressional 
committee may have the privilege of counsel for the purpose of 
advising him of his constitutional rights. This, of course, means 
that you are permitted to have your counsel with you to advise you 
and not to testify. 

Mr. Wurresipe. I think we understand that, sir. 

The CHarrman. Mr. Whiteside, you have been here for the last 
few days. You have heard a great deal, if not all, of the testimony 
that has been presented to the committee regarding the matter before 
us. 
Mr. Wuiresipe. Mr. Chairman, I arrived here last Monday evenin 
se to a telegraphic invitation received from your good self. 

have been in attendance ever since then and I might say that at 
times I have wondered who was on trial here. 

The Cuarman. Well, of course, the committee can well understand 
some the thoughts that one may have but I must assure you that 
insofar as this committee is concerned, this one is on trial. 

This is not a court and it is not our purpose to find anyone guilty 
or innocent of anything. 

Our purpose is to develop the facts, find out the truth, and let the 
American people know what the facts are. 

Mr. Wuiresine. I think I understand that, Mr. Chairman. 

In that connection, I have a request to make of the committee 
through the Chair. I would like very much to have the opportunity 
of making a statement. 

The Cuarrman. I think the record should show at this time that 
I dispatched a wire to you on February 16, I believe, inviting you 
to appear and testify, to which I received a response dated February 
17, advising that you— 
will appear at designated place, at 10 a. m. February 15, 1958, pursuant to 
your determination. Thurman A. Whiteside. 

I have a wire from your attorney, Mr. Hunt, subsequent thereto 
requesting that you be permitted to read your statement. 

Mr. Richard H. Hunt says he is your counsel and he wired me 
under date of February 17, making this request. 

We shall be glad to give you that opportunity, Mr. Whiteside and 
then at the conclusion of your statement you will make yourself 
available for such questions as members of the committee may desire. 

Mr. Wurresipr. Of course, sir. 

Mr. Chairman and members of the committee, according to the 
press and transcript of record, Bernard Schwartz, under oath, testi- 
fied that, (1), I was an attorney employed by National Airlines, Inc., 
or Public Service Television. 

This is untrue. Mr. Schwartz knew it was untrue prior to the 
time of his giving such testimony. 
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To that extent he bears false witness and is an unmitigated liar. 

(2). That he had evidence that payment had been made to a Fed- 
eral Communications Commissioner in a comparative television case. 

In supporting that testimony he recited that I had paid R. A. 
Mack $2,650 since he had been on the Federal Communications 
Commission. 

That is July 1955. 

And further that I had paid Commissioner Mack $1,000 on March 22, 
1955, and that he did not know whether there was a prearrangement be- 
tween Mack and myself. 

He did not reveal that he had checks which I furnished him volun- 
tarily evidencing ordinary loan transactions going back to April 26, 
1950, 5 years infers Mack was appointed to the Federal Communica- 
tions Commission, involving sums totaling $7,830 representing diverse 
loan transactions. 

He had in addition to the information that he furnished this com- 
mittee the following information in his possession : the canceled checks, 
one dated April 29, 1950, being Young and Whiteside, check 2564, in 
the amount of $200. Evidence of a journal entry of January 21, 1952, 
in Young and Whiteside trust account in the amount of $2,600. 

In that connection, he had a complete file which shows the trans- 
action in its entirety. 

That sum of money was secured to me by Mr. Mack and his wife by 
the receipt by me of the assignment of a second mortgage on their 
home in Coral Gables, Fla. 

The Cuarrman. What is the date of that ? 

Mr. Wuiresipe. You have the file sir. If you would be good enough 
to have your investigators furnish me with folio 6 or file 6, I can give 
you the details on it. 

The Cuarrman. Do you not have the information ? 

Mr. Wurresipe. I have the date of the journal entry. That journal 
entry does not necessarily indicate the date of the transaction. The 
transaction was prior to this date. 

Mr. Mack. Mr. Chairman. 

The Cuarrman. Mr. Mack. 

Mr. Mack. I was wondering if you could tell me the date of the jour- 
nal entry for this $200 payment on the 27th of April. 

Mr. Waurresipe. The journal entry is January 21, 1952, but I think 
you will find the assignment of the mortgage is dated approximately 
2 months before that. 

Mr. Mack. Well, now, that is what I wanted to clear up, Mr. 
Chairman. 

Is this $200 part of the mortgage of $2,600? 

Mr. Wurresipe. It is not, sir, it represented a loan transaction. 

The Cuarrman. I see. 

Mr. Wuirtesipr. The $26 alone is involved in the second mortgage 
transaction. 

The CHairman. I see. 

Now the date of the journal entry of the $200-——— 

Mr. Wuirtesipe. There is no journal entry, sir, on $200. 

The journal entry affects the $2,600 mortgage transaction. 

The Cuarrman. The $200 is so small we do not bother to make a 
journal entry ? 
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Mr. Wuiresipe. No journal entry and it is represented by a canceled 
check which was in Mr. Schwartz’ possession at the time of his 
testimony. 

The Cuatrman. You also have some type of an entry in the case of 
$200 ? 

Mr. Wurresinr. I beg your pardon. 

The CuarrmMan. I say you also have some kind of a bookkeeping 
record of $200? 

Mr. Wurresipe. Well, it went through the cashbook, yes, sir. 

The Cuatrman. Yes. 

Mr. Witu1aMs. Will the gentleman yield ? 

I want one question to clarify it further. Was the second mortgage 
to secure the sum of $2,600 ? 

Mr. Wurresipe. It was, sir, which represented a part of the down- 
payment on his home when he moved from Tallahassee to Coral Gables. 

If I may be permitted to continue with my statement, I would appre- 
ciate that, sir. I will appreciate—— 

The Cramrman. There may be some things that the committee may 
want to clarify and the committee would want to go into. 

Mr. Wurresipe. 032553 Whiteside check, 01: 2181953, T. A. White- 
side, in the amount of | $75. 03191955, T. A. Whiteside personal check, 
$1,000. 

Now, Mr. Schwartz did refer to that $1,000 check, but, gentlemen, I 
submit that I have records of loan transactions between Mr. Commis- 
sioner Mack and myself totaling $5,180 prior to his appointment to the 
Federal Communications Commission and that Bernard Schwartz 
likewise was in possession of that information. 

Mr. Moutper. Mr. Chairman. 

The Cuatrrman. Mr. Moulder. 

Mr. Wutresipe. I will not bother you with the rest of the checks for 
the reason they are already in the record. 

Mr. Moutper. You say that was prior to his appointment to the Fed- 
eral Communications Commission 4 

Mr. Wuiresipe. Yes, sir. 

Mr. Moutper. Was he at that time serving as a member of the Flor- 
ida Public Service Commission ¢ 

Mr. Wuiresipe. As I recall it, he was appointed to the Florida Rail- 
road and Utilities Commission in October or November of 1947. And 
in that connection, Mr. Moulder, I have loan transactions with Mr. 
Mack going back over a period of 20 years. Unfortunately, my records 
only go back as far as this is concerned. 

Mr. Moss. Will you yield, Mr. Moulder? 

Mr. Moutper. Yes, Mr. Moss. 

Mr. Moss. I have a question, Mr. Whiteside. 

First I want to say that Dr. Schwartz made it quite clear to the com- 
mittee that there were additional loans, but he detailed for the commit- 
tee those which had a direct bearing upon the period following the ap- 
pointment of Commissioner Mack. 

Mr. Wurrtesipe. Mr. Moss—— 

Mr. Moss. I do not think the committee was without knowledge that 
there were loans extending over a period of a considerable number of 
years. 

Mr. Wuirestpe. Mr. Moss, I have no way of knowing what Mr. 
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Schwartz represented to the committee, with all respects, sir. If you 
will note that my statement is predicated upon, according to the press 
and the transcript of the record, the record reflects he referred only to 
the 1 check in the total amount of $1,000 dated March 22, 1955, sir. 

Mr. Moss. Well, of course, I am not worried at all about the press— 
you made the flat assertion that we were not informed of other loans. 
I want the record to show that we were informed of the fact that there 
were other so-called loans covered by checks. 

Mr. Wutresipe. With all due respect, Mr. Moss, again I must assert 
that that situation is not reflected by the transcript of the record of the 
testimony given by Mr. Schwartz before this honored committee on 
Thursday, } ‘ebruary 13. 

The Cuamman. Well, I think— 

Mr. Moss. I think we can very clearly show that it has been and 
was discussed and mentioned, $1,000 is in the transcript. 

Mr. Wurresipe. That is all, sir. 

Mr. Moss. Very clearly. 

Mr. Wutresipr. That is quite correct, sir. 

Mr. Moss. And I believe that there is other language there, and I 
will be willing to be corrected. 

Mr. Wurtrestpr. Mr. Moss——— 

Mr. Moss. Indicating that there was a claim of other transactions 
but they had no bearing on the case the committee was then exam- 
ining into. 

Mr. Wurresipe. All I can say, Mr. Moss, if that is reflected in the 
record, I missed it. 

Mr. Moss. But I am interested in the loans which are listed after 
Commissioner Mack took office, and I was just wondering if there are 
journal entries or cashbook entries clearly reflecting these items as 
loans ¢ 

Mr. Wutresipe. There are, sir. 

Mr. Moss. If there is a payment agreement and a payment schedule 
maintained on your books supporting the contention that they are 
loans ¢ 

Mr. Wurresipr. Mr. Moss. I respectfully request that I may be 
allowed to continue with my statement. 

The CHatirman. You may proceed, Mr. Whiteside. 

Mr. Wutresipe. I will submit myself to any examination, of course. 

Nor did Schwartz reveal that he had information and evidence that 
the balance due on such loan accounts is only $250. 

I charge that he deliberately misrepresented these ordinary loan 
transactions as payments to Commissioner Mack in a comparative 
television case and withheld the full facts from his testimony in order 
to draw an untrue conclusion upon his own misstatements, and that 
his actions in doing so were calculated and designed to mislead this 
committee and the public generally. 

(3) Schwartz testified that Mack was pledged to me for National 
Airlines. This is untrue. He has never been pledged to me for any 
person, or corporation at any time or for any purpose. 

Schwartz had no fact on which to base such a charge, and his testi- 
mony was not even firsthand hearsay but secondhand hearsay pre- 
mised upon the false Katzentine hearsay and gossip affidavit, and all 
material charges of such affidavit have been refuted by proper persons. 
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(4) That Robert H. Anderson said his law firm had retained me 
in the National Airlines case and that the fee for Whiteside’s services 
would be paid by Public Service Television or National Airlines. 

He did not reveal that there was no fee paid or agreed to be paid, 
and that offer of payment of any fee to me was refused and declined 
at the very outset. 

I charge that the failure of Bernard Schwartz to so reveal was 
conceived by him as a calculated deception to serve his scandalous 
purposes. 

(5) That his investigators reported I have a general reputation as a 
“fixer” in Florida. 

I charge Schwartz or his investigators have lied in order to ac- 
complish his own deceitful end and challenge him or his investigators 
to produce evidence of that general reputation, and that I have ever 
fixed so much as a parking ticket. 

I would also like to have Schwartz or his investigators name for the 
record every person who is relied on to support this insidious 
statement. 

(6) Schwartz testified that Mr. Whiteside himself has been and he 
believed still is subject to disbarment proceedings. 

I deny Schwartz’ statement and state that no complaint charging 
me with improper conduct or seeking my disbarment has ever been 
filed against me before or by the Florida bar or to any circuit court of 
Florida. 

I charge that Schwartz’ statement played upon his hearsay belief 
was calculated to serve his deceitful purposes of misleading this com- 
mittee and abusing me as a friend of Commissioner Mack. 

(7) Schwartz testified that Mr. Whiteside was interviewed down 
in Miami by the chief investigator and assistant investigator and he 
refused to answer any questions. 

This I deny emphatically and state that Bernard Schwartz knew, 
or should have known, that no effort was made by any member of the 
staff to question or interview me in Miami or elsewhere. 

I charge Bernard Schwartz made this statement maliciously and as 
part of his program of calculated deception to serve his own nefarious 
purposes. 

I deny categorically and absolutely that I have ever received finan- 
cial, personal, or political preferment from Richard A. Mack in his 
capacity as a member of the Federal Communications Commission or 
in any other agency in which he had a voice. 

I deny that I am a fixer in any sense of the word, moral or political. 

I resent Bernard Schwartz’ statements and every implication which 
they contain. 

Mr. Schwartz is using the technique of the big lie despite the lessons 
of recent history, and I can only suppose that he must hope to profit 
by it. 

y have been maligned and traduced in this matter beyond my endur- 
ance and that of my family. I do not and never have denied that 
Richard A. Mack has been my friend for 40 years. I did not cease 
to regard him as a member of the human race when he was appointed 
to public office. Only the night crawlers of this world or those secretly 
in need of financial or personal gain can so twist and distort a decent 
human relationship. 
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T have loaned money in varying amounts to Richard Mack since we 
were 18 years old, and he has repaid it. I have assisted him in many 
other ways. Money has never been a requisite of friendship between 
us or a tool with which to secure favors. 

No such favors morally or political existed in the consciousness of 
either of us. 

Bernard Schwartz, through his use of half-truths, innuendoes, dis- 
tortions, missions, and deliberate misrepresentations, has created, 
produced and published a scandalous lie, and I hold him accountable 
therefor. 

His actions evidence a depraved person who is utterly low base, and 
irresponsible to the highest degree. 

That concludes my statement, and thank you kindly, Mr. Chairman 
and members of the committee. 

The Cuatrman. Mr. Whiteside, let me say, first for myself, and I 
believe I can say for the committee, it is not our purpose to get into 
any discussion or try to settle any kind of a disagreement or con- 
troversy you might have had with Dr. Schwartz. 

What we are trying to obtain here are the facts, and this is such 
an important case in connection with this overall program that there 
are many questions you have not answered. And the committee is 
going to ask you a good many questions because we want the answers 
to them or your explanation of them. 

I know that each member of the committee undoubtedly will have 
questions, and I am going to ask, with the indulgence of the commit- 
tee, that. the first round that we limit ourselves to approximately 15 
minutes, and then there will be opportunity for additional questions 
and therefore will give each one of us an opportunity to ask a few 
questions that you may have uppermost in P ryad mind to start with. 

In the first place, you charged the staff did not even come and talk 
to you about this matter, and therefore took no information from you; 
is that true? 

Mr. Wuiresine. My charge, Mr. Chairman, was that Mr. Schwartz 
testified that Mr. Whiteside was interviewed down in Miami. I stated 
and emphatically stated that Bernard Schwartz knew or should have 
known that no effort was made by any member of the staff to question 
or interview me in Miami or elsewhere. 

If you would care for me to, I will elaborate on that. 

The Cuarrman. Well, I am not interested in your elaborating on 
it as much, though, as I am interested in what the facts are, and I 
am going to ask you a few questions about it myself. 

Mr. Wuitesipe. I would be delighted to answer, sir. 

The Cuarrman. Mr. Shacklette and Mr. Eastland came to see you 
in Florida, did they not? 

Mr. Wuiresipe. On a Thursday preceding January 22. 

The Cuatrman. And they presented you with a subpena that I 
signed, did they not? 

Mr. Wurresinr. They walked in my office, Mr. Chairman, and I 
respectfully submit that they submitted to me their credentials and 
handed me a subpena. They did not ask me a first question. They 
merely made the statement after I had observed the subpena, and re- 
plied that I certainly would honor the subpena and be there with the 
required information 
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The Carman. Now, Mr. Whiteside 

Mr. Wurresine. Pardon me, sir, may I finish. They did say that 
my personal presence could be dispensed with if I delivered the files 
and records to them there for i inspection. 

My reply was, “You gentlemen have chosen to treat with me in a 
formal manner, and I think that I had best reply in a formal manner.’ 

Mr. Shacklette, I believe, stated that, “It is not our choice. We 
have been instructed to treat it in this manner.” My reply was, “Then 
whoever instructed you to treat with it in this manner has chosen to 
treat with me in a formal manner, and I shall reply in a formal man- 
ner.” 

No attempt to interview me or question me was made by either Mr. 
Shacklette or Mr. Eastland at that time other than as I have outlined. 

The CHatrman. Mr. Whiteside, the information which they were 
seeking from you involved matters of very grave concern, did they 
not ? 

Mr. Wurresipe. I assume they did, sir, and I was 

The Cuairman. As a matter of fact, you knew that it was informa- 
tion which very well could et! criminal proceedings, did you not? 

Mr. Wruresine. No, sir, I do not submit to that conclusion. I 
offered, I volunteered, I replied tothe subpena. I wrote you as chair- 
man of the committee for a delay of a week 

The Cuarrman. I know about that, but I am talking about the 
statement you made that you did not have an opportunity to talk to 
our investigators and tell them the facts about it. 

Mr. Wurresipe. I did not make that statement. 

The Cuarrman. You read it again now. 

Mr. Winrestvr. I did not make the statement I did not have the 
opportunity. I said no attempt was made to interview me or ques- 
tion me. 

The Cuatrman. What would you call an attempt, if they did not 
come to you in your own office and present a subpena to you and told 
you at that time that it could be waived, your personal appearance 
could be waived, “and therefore we can tall about it here.” 

Mr. Wuiresipe. They didn’t say that, sir. They said, “Your per- 
sonal appearance—” they served a subpena on me. 

The Cuarrman. As a matter of fact, you refused to talk to them 
about it after they served the subpena, did you not? 

Mr. Wurresivr. I did not. I refused to deliver them any records 
or files at that time, sir. 

The Cuarrman. All right. As a matter of fact, you were yourself 
somewhat agitated because they served a subpena on you, were you 
not? 

Mr. Wurresive. To the contrary, I think I was very calm. 

The Cuamman. You were very calm in that you told them you had 
nothing to say to them, and that you would do all of your t talking in 
Washington. 

Mr. Wnuirestpe. I didn’t say those words. I said I would reply to 
the poe. in a formal fashion, sir. 

The CratrmMan. Well, I think that is very well cleared up, because 
I think your great char ges here, certainly some of them, need further 
clarification, and I do not want you to give the impression or let the 
record give an impression that there is any unfair advantage taken of 
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you and that you did not have full and ample opportunity any time 
at any place, so far as this committee can provide for you. 

Mr. Wuiresipe. Mr, Chairman, I respectfully submit that Bernard 
Schwartz in this form, in his test'mony, he testified to certain factors 
which have happened which have had an adverse effect upon me and 
my reputation in the community in which I have lived my entire life 
nearly, and this is the only forum that I have to refute those charges. 

The Cuarrman. Mr. Whiteside, that is the one thing which you 
have a right to reply to, but it is another thing when you come before 
this committee and charge this committee, through its investigators, 
with not giving you an opportunity to voluntarily present the facts. 

Mr. Wurresie. No, sir; I have made no charge against the com- 
mittee, sir. I have the greatest respect for the c hairman and the com- 
mittee as the representatives of the strongest body in our great democ- 
racy, and that is the people. I don’t charge anything against the 
committee. I have only made a statement of fact, and a true state- 
ment of fact, as to being interviewed or questioned in Miami, Fla. 

The CuatrmMan. Mr. Williams. 

Mr. Wituiams. Mr. Chairman, I believe I am going to pass at the 
moment. I have a long series of questions that 1 do not want to get 
into at the moment. 

The CrarrmMan. Mr. O'Hara. 

Mr. O’Hara. Mr. Whiteside, I did not catch the fourth loan which 
you testified to as to the amount of it and the date of it. 

Mr. Wnuiresipe. The date was 12-18-53, and was by my personal 
check, and is in the amount of 3970, S970. 

Mr. O'Hara. Generally speaking, of these various loans, not only 
those which are in the record but those which you have testified to 
this morning, were those made on personal requests, by telephone, 
telegraph, or letters, by Mr. Mack, or—— 

Mr. Wurresipe. I would say they were, sir. 

Mr. O’Hara. I think you said for something like 20 years you had 
had a loan arrangement or you had been loaning money to Mr. Rich- 
ard Mack. 

Mr. Wurresipe. I did say 20 years, but I think I should amend 
that. and say that we first—I first loaned Mack money when we were 
at the University of Florida, and I expect from time to time I bor- 
rowed some from him, too. 

Mr. O’Hara. You said there was a balance due on his loan account 
of $250. 

Mr. Wuiresipe. Yes, sir. 

Mr. O'Hara. As of what date was that, Mr. Whiteside ? 

Mr. Wurresipe. As of the date of the return and the response, 
which was January 29, I believe. 

Mr. O’Hara. This year? 

Mr. Wuiresipe. Yes, sir. 

Mr. O'Hara. In what manner had he repaid you on the loans which 
you had advanced to him ? 

Mr. Wuiresine. I have been repaid by him in cash, and by check, 
over a period of years. I have been repaid in part by him by checks 
from a company in which he has an ownership interest, and the 
checks were charged to his ownership interest. 

Mr. O'Hara. What company is that ? 
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Mr. Wuiresipe. That is an insurance agency that is presently 
known as Stembler Insurance Co. 

Mr. O’Hara. Are you involved in that? 

Mr. Wurresipe. I am a stockholder only. 

Mr. O'Hara. Is it a stock company ? 

Mr. Wurresivr. Well, it is a Florida corporation and has an au- 
thorized issue of common stock; yes, sir. 

Mr. O'Hara. Do you recall, we had Judge Anderson here with 
reference to his testimony and I assume you are familiar with his 
testimony, Mr. Whiteside. 

Mr. Wuiresivr. I heard his testimony, sir. 

Mr. O’Hara. As I recall, and I am stating the facts summarily, 
Judge Anderson testified that he had talked to you about being 
either associated or retained, he did not recall the exact language, in 
the so-called Channel 10 case; is that correct ? 

Mr. Wurresipr. He did, sir. 

Mr. O'Hara. Do you recall what Judge Anderson said to you and 
what you said to him, Mr. Whiteside ? 

Mr. Wurresive. In substance, Mr. O’Hara, in early September 
1955, Mr. Robert H. Anderson called me on the telephone. I might 
say i heard his testimony and I hate to disagree with his testimony, 
but this is my memory. He called me on the telephone and asked 
me if I was available for employment in a matter before the Fed- 
eral Communications Commission. 

I replied “I do not know. What is the story ?” 

He explained that National Airlines or the directors of National 
Airlines, had applied for channel 10, and that he felt that he was 
personally involved. I asked if = felt that he was a party to the 
application, and he said in effect ; 

Now, at this point I think I shitiha tell the committee that for some 
time prior to this conservation, I was in possession of the knowledge 
that the law firm held a substantial amount of the stock of Nationa: 
Airlines, that is the law firm of Mr. Anderson. 

I then told Mr. Anderson that I was not available for employ- 
ment, but that I would be as helpful to him as I could be. He re- 
plied that he did not think that was right and that I should be paid 
a fee as any other attorney. And that he did not want it ona personal 
basis and would it be all right if he sent Scott over. Of course I 
said that it would, and shortly thereafter Mr. Paul H. Scott came 
to me—to my office. But at no time during that conversation with 
Mr. Robert H. Anderson, to my knowledge, was Commissioner Mack’s 
name mentioned. 

I will have to admit of course that it was—my personal relation- 
ship, going back through the years with Commissioner Mack, was 
not something that was not well a n. 

Mr. O'Hara. There was no doubt in your mind when Mr. Ander- 
son talked to you he knew it and there was none in your mind 
about it ? 

Mr. Wuirtesmwe. None whatsoever, sir. 

Mr. O’Hara. When you talked to Judge Anderson was that in 
your office or his office or over the telephone ? 

Mr. Wurresine. That was on the telephone. 





REGULATORY COMMISSIONS AND AGENCIES 845 


I believe that afternoon or the next afternoon Mr. Paul Scott came 
to my office and he sought to retain my services as an attorney and 
offered a fee, and a fee in a particular amount, and the amount was 
$10,000. 

The Cuamman. When was this? 

Mr. Wuiresipe. It was early in September of 1955 and it was 
either the afternoon of my conversation with—the first telephone con- 
versation with Robert H. Anderson or the next afternoon, to the 
best of my knowledge and memory. 

I advised Mr. Scott that I was not available for employment as an 
attorney, and insisted that the matter be left upon the basis that I 
had discussed with the colonel, that being the favoriate nickname of 
Robert H. Anderson, that is on a personal basis. 

We did not discuss the relative merits of National’s position except 
that Scott advised that the examiner had found for another applicant. 

The Cuarman. Mr. O'Hara? 

Mr. O’Hara. What was done by Mr. Scott? Were you retained? 

Mr. Wurresipe. I was not retained and I was not employed. To 
my memory and my knowledge, Mr. Anderson called me at home, at 
my home, on the evening of the day that this conversation of Mr. 
Scott occurred. He said he was not satisfied with the situation and 
that. I should be paid a fee as an attorney. 

We made arrangements for me to come to his office the next day. 
I went to his office the next day, and his position remained the same, 
and I did not change my position but continued to insist that I would 
not accept employment as an attorney or retainer as an attorney and 
receive or accept any fee, but let it on a personal basis between us. 

I volunteered to talk to Commissioner Mack and let him hear from 
me. 

Mr. O’Hara. And did you 

Mr. Wurreswr. He suggested that I advise Scott of my con- 
versation with Commissioner Mack rather than himself. 

Mr. O’Hara. Did you talk to Mr. Mack? 

Mr. Wuiresiwe. I did ata later date, sir. 

Mr. O’Hara. How much later? 

Mr. Wuiresipe. At this point may I—I think it might be advisable 
to state my reasons for refusing employment. 

Mr. O’Hara. Certainly. 

Mr. Wurresipe. Or accepting a retainer, sir. 

I felt that I was in a position, speaking to a friend in high public 
office, for and in behalf of another friend and that was not really 
acting in the capacity of an attorney for which employment could 
be accepted or should be accepted, and that if I did accept employ- 
ment or accept a fee or retainer in that particular kind of a situation, 
that it could become a source of embarrassment to me as well as to 
Commissioner Mack. 

Secondly, by relationship with Robert H. Anderson, although there 
is a disparity in years between us, is and has been a very close one and 
I consider him as a very dear and a very close friend. 

Mr. O’Hara. Mr. Whiteside, I would like to pursue that further 
but my time of 5 minutes has expired. 

The CuHarman. Mr. Mack? 
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Mr. Mack. Mr. Whiteside, you have asserted in your testimony that 
Bernard Schwartz is a liar, and now you have testified directly 
opposite to what Judge Anderson has testified and in effect you are 
inferring that his testimony was not true. 

Mr. Wurresipe. No, Mr. Mack, I am not doing that in any respect. 
A I stated, I sat here and I heard the Honorable Robert EI. Ander- 
son testify. I took an oath here to testify to the truth to the best of 

my knowledge and my ability and I am doing that, sir. 

‘I might point out that one of the basic elemental things in psy- 
chology is to bring 3 or 4 people into a room before a group of 4 
or 5 or 6 people and have them do just a few simple elemental things 
and then have the observers write down what they saw and it is very 

rare that any of the persons agree exactly on what they saw and 
certainly that is true as to conversations. 

Mr. Anderson stated that he did not have any real interest in the 
matter. 

Mr. Mack. We have the transcript here including Judge Ander- 
son’s testimony, and we have this all printed, it is available to you 
as it is to all of the members of this committee, and now if my memory 
serves me correctly, Judge Anderson testified that he had retained 
you, the firm had ret: Lined | you. 

I admit that he bounced around a little on this word “retained” 
but under questioning by me he agreed that he had retained you. 

Now you come in here this morning and you say that you had not 
been retained. 

Mr. Wuiresinr. Mr. Mack, I am afraid that might be a word play. 
Mr. Anderson likewise testified that I was not paid a fee, had not 
agreed to accept a fee but to the contrary, had refused a fee. 

To my mind as an attorney, and as an attorney, I am only employed 
when I am to receive a fee, and I am only retained when I have 
accepted a retainer which represents monetary consideration. 

Mr. Mack. So Judge Apdesen's testimony was not correct ? 

Mr. Wurresipe. No, sir. I think that it turns around a difference 
in the use of the word “employed” and “retained” and I might say 
this: I believe my memory might be a little more accurate in the 
matter than Mr. Anderson’s, due to his lack of interest in the matter, 
first, and second, the difference in our ages. 

Mr. Mack. Well, you say lack of interest in the matter. 

You just testified that he felt that he was a party to the applica 
tion. 

Mr. Wuiresipe. Yes, I did testify to that. 

Mr. Mack. Isn’t that “interested” ? 

Mr. Wurresipe. But by that I meant that somebody else basically 
was handling it, not himself. 

Mr. Mack. According to your testimony the firm was interested 
enough to offer you $10, 000 for your services ? 

Mr. Wurresipe. His partner offered that, not Mr. Anderson. 

Mr. Mack. And I would think Judge Anderson as well as Mr. 
Scott would be quite interested. If I had $10,000 invested in it I 
would be interested in it myself. 

Mr. Wuirestipr. Mr. Mack, Judge Anderson was probably the 
leading exponent of our bar in appell: ite and trial matters and that 
was his primary responsibility in the firm and I think he testified 
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that National Airlines was a client of the firm but that Scott was 
responsible for handling their business, not himself. 

To that extent was directed my term of his lack of interest in the 
matter. 

Mr. Mack. Then would you just pinpoint exactly where Mr. 
Schwartz was lying when he said you had been retained in this 
case ¢ 

Mr. Wurresipe. Yes, sir. If you will—— 

Mr. Mack. Because that is exactly what Judge Anderson said. 

Mr. Wurresipe. In two ways: he did not give a full disclosure of 
all of the evidence that he had in the files which was connected with 
my return and response which was filed by my counsel 

‘Mr. Mack. Do you think that was because you refused to give 
our investigators additional information at the time they requested 
it of you in Miami ? 

Mr. Wurresipe. No, sir. Connected and attached to file 10, if I 
remember the correct number, of my return and response, whic h was 
delivered by my Sonn, to Bernard Schwartz and handed to him in 
person, was attached a statement of responding witness which in- 
cluded this statement, he 





Responding witness further states that neither he, his law partners or 
associates received any fee, directly or indirectly, from Public Service Tele- 
vision, Inc., or any person, firm, or corporation acting in its behalf, for any 
service of any nature. 

Nor did any agreement to pay any fee exist but to the contrary responding 
witness specifically refused acceptance of a retainer or fee. 

Mr. Mack. You have not answered my question. 

Mr. Wuiresipe. I think I answered it, sir. 

Mr. Mack. Judge Anderson testified you had been retained and 
that statement you just made does not say that you had not been 
retained. 

It says that you had not received money for your services ? 

Mr. Waite oe This return and response also stated. 

Mr. Mack. I do not havea copy of that here. 

Mr. Wuirrsipr. Sir, I respectfully submit that it was filed and I 
assume was a part of Bernard Schwartz’s records at the time of his 
testimony. 

At such time Mr. Frank Katzentine was advised by the responding witness 
of his conversations with Mr. Robert H. Anderson and his commitment to speak 
in behalf of application of channel 10 on the basis of a person speaking to a 
friend in high public office for and in behalf of another friend. 

By omission, by failure to advise the committee in his testimony of 
the full facts that he had in his possession, he convicted himself in 
my mind. And I believe that if the full matter is submitted to any 
group of reasonably intelligent men they would be forced to a similar 
conclusion. 

And also he used the word “employed” in his testimony and as far 
as I am concerned as a lawyer, I have never been exipldved as an at- 
torney unless there was an agreement or an expectation of receiv ing 
compensation for the services ‘rendered. 

And retained, to me, implies that you have accepted employment 
and received a retainer in advance for those services. 

Mr. Mack. The only reason I would argue with you at that point 
is that I understand you people in Miami do not always charge money 

32090—59—pt. 3——2 
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for your services, and I thought under the circumstances, because 
of the warm friendship between you and Judge Anderson, that you 
could have even served in this capacity without having an agreement 
to receive a certain amount of money. 

Mr. Wuiresipe. But certainly not as an attorney, sir. I think every 
attorney has a dual capacity. He has himself, as an individual, and 
as a human being, and he has his profession as a member of the bar 
and an attorney at law. 

Mr. Mack. You stated this morning that you would be as helpful 
as possible. Is that about what you said that you told Judge 
Anderson ? 

Mr. Wuiresipe. Yes, sir, that is just about what I said. That is 
exactly what I testified to. 

Mr. Mack. And Judge Anderson must have thought that under 
those circumstances you had been retained 

Mr. Wurresiwr. I have no idea what Judge Anderson meant. 

Mr. Mack. You said, “I would be as helpful as possible.” Just 
what service were you going to render that you would be as helpful 
as possible ? 

Mr. Wuiresipe. I volunteered to and did call Commissioner Mack 
on the telephone sometime after my final conference with the Hon- 
orable Robert H. Anderson 

Mr. Mack. This was after the examiner’s decision, is that correct? 

Mr. Wuiresipe. Yes, sir, I believe it was. I am not exactly—I 
don’t know exactly the date of the examiner’s decision. But I under- 
stand it was before Commissioner Mack became a member of the 
Federal Communications Commission. 

Mr. Mack. Mr. Scott said that this would not be legitimate legal 
service in the State of Florida. Did you hear him make that state- 
ment ? 

Mr. Wuiresipve. No, I don’t believe he stated that, sir. I think, to 
the contrary, I think he stated that it would be a legitimate legal 
service in the State of Florida, if I heard his testimony correctly. 

Mr. Mack. Well, I finally answered the question. The answer was 
“No,” and Mr. Scott agreed with me. 

Mr. Wuitresipr. Would you be good enough to point the record out, 
because I made copious notes, sir. 

Mr. Mack. My time has expired, and I certainly will point that 
out to you in the record. 

Mr. Wurresipe. Thank you, sir. 

The CuarrMan. Mr. Hale. 

Mr. Hate. Did you ever have any talk with Mr. Mack about the 
Channel 10 case ? 

Mr. Wurresine. I did, sir. 

Mr. Hare. When was that and what was the talk? 

Mr. Wuiresiwe. Shortly after my last conference with the Hon- 
orable Robert H. Anderson, I called Commissioner Mack on the 
telephone and I advised him 











Mr. Hate. Mr. Mack being then in Washington and you in Miami? 

Mr. Wuiresipe. Yes, sir. 

And advised him of my opinion of the high character, integrity, 
and reputation on the community of the individuals involved in the 
National Airlines application, and of my friendship for Robert H. 








REGULATORY COMMISSIONS AND AGENCIES 849 


Anderson; and, all things being equal, I would appreciate his giving 
National his consideration. 

He replied in substance that “Frank Katzentine is a friend of mine, 
as are others involved in the Channel 10 application, but Mr. Katzen- 
tine helped me become a Sigma Nu in the University of Florida.” 

That was the sum, substance, and effect of our conversation, and 
I believe that conversation took place in the latter part of September 
1955. 

Mr, Hate. Did you have any other conversation with him about 
the Channel 10 case? 

Mr. Wurresipe. Yes, sir, I talked to him several times thereafter, 
and the sum and substance of the conversations were always basically 
the same. I can state to you positively that at one time Commissioner 
Mack stated to me that he was going to abstain from voting on 
channel 10, and I believe that he did abstain from voting on channel 
10 on instructions because I think it was reported here, and I was 
later advised, that he was absent at the meeting when the instructions 
were voted on. 

The CuarrmMan. Will the gentleman yield. 

Mr. Whiteside, could you give the approximate dates and the 
manner or the method of your conversations with Mr. Mack regarding 
the channel 10 station in which you approached him on behalf of 
National Airlines? 

Mr. Wurresipe. Mr. Chairman, it is impossible for me to give Pal 
the dates or the number of times I talked to him about it. We talked 
frequently on the telephone. I would call him or he would call me 
over a period of months. 

The Cuatrman. About this 

Mr. Wuiresipe. About various things and various matters, some 
of them being his personal matters, and I cannot tell you the dates 
or the number of times, because it is impossible for human ability to 
recollect that kind of a situation. 

The CHarmman. Well, you can—I am sorry. I will not let this 
come out of your time. 

Mr. Hate. I was going to ask him the same questions. 

The CuarrmMan. Well, you go ahead. 

Mr. Harr. Over how long a period did these conversations with 
Mr. Mack continue? 

Mr. Wurtresipr. I would say they continued irregularly over a 
period from the last of September until the period of the last of 
April or the first of May, the last of September 1955, irregularly over 
that period to the last of April or the first of May of 1956. 

Mr. Hate. To the first of May of 1956. And in all these conversa- 
tions, you urged Mr. Mack to cast his vote for National Airlines or 
their subsidiary ? 

Mr. Wuiresipe. Not ever. If you infer I urged him to cast his 
vote for National Airlines from what I said, that is a conclusion that 
will have to be drawn by you, sir. I recommended to him for his 
consideration the individuals and people involved in National Air- 
lines’ application as being able to do a good and sufficient and proper 
public service, if they were awarded that channel. 

Mr. Hare. Your loans to Mr. Mack were based upon your personal 
friendship, is that right ? 
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Mr. Wuiresipe. Entirely, sir. 

Mr. Hare. You are not a moneylender, of course. 

Mr. Wurresipe. I have loaned quite a lot of money in my time, 
sir, and I have quite a lot of money owed to me now, and are repre- 
sented by promissory y notes as were these. 

Mr. Hate. The record here which we have shows 10 different ad- 
vances of yours to Mr. Mack. Would that be approximately correct ? 

Mr. Wuiresipr. Sir, I believe there are 11. 

Mr. Hate. Let me read these dates and you can check them. April 
26, 1950, $200. 

Mr. Wurresipe. That was April 27, I think I testified to, sir. 

Mr. Harr. March 23, 1953, $410. 

Mr. WHiIrrsiDeE. Well, there was one on January 21 by journal 
entry, of $2,600, sir. That will make the 11th one, which was repre- 
sented by the second mortgage that I testified to. 

Mr. Hate, January, what year was that? 

Mr. Wurresing. 1952. 

Mr. Hae. $2,600, and then March 23, 1953, $410. 

Mr. Wuiresipe. Yes, sir. 

Mr. Hare. December 8, 1953, $970. 

Mr. Wuiresipe. Yes, sir. 

Mr. Haute. March 22, 1955, $1,000. 

Mr. Wuiresipe. Yes, sir. 

Mr. Hare. That was a total of $2,580. 

Mr. Wurresie. No, sir. You left the $2,600 item out, so that 
would bring the total to $5,180. 

Mr. Hare. That is cor rect. 

Then on January 27, 1956, $200. 

Mr. Wutresipe. Yes, sir. 

Mr. Harr. September 5, 1956, $350. 

Mr. eee Yes, sir. 

Mr. Hate. January 7, 1957, $300. 

Mr. Wuiresipr. Yes, sir. 

Mr. Hare. March 1, 1957, $200. 

Mr. Wuitesipe. Yes, sir. 

Mr. Hare. January 17, 1957, $600. 

Mr. Wuirestor. No, sir. There is one April 1, 1957. 

Mr. Hate. That isright. Ihave got that date, April 1, 1957, $1,000. 

Mr. Wuiresipr. Now, that is, that check is in the amount of $1,000, 
but only $750 is an amount of a loan to Mr. R. A. Mack on my record. 
He was in Miami. The other $250, in accordance to my record, are 
changed to the A. Whiteside travel expense. 

We went to the bank and cashed the check, and I got $250, which 
saved me making 2 checks. 

Mr. Hate. You say all those advances have been paid except for 
$250 which Mr. Mack owes you today ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Hate. Were all of those loans in connection with Mr. Mack’s 
purchase of a house ? 

Mr. Wuiresipr. No, sir. Only the loan of January 21, 1952, was 
a loan in connection with his purchase of a house. 

Mr. Hate. The other loans were just personal accommodation ? 

Mr. Wuirestpr. They were personal accommodation loans for 
which I received promissory notes. 
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Mr. Hate. Any interest in connection with the loans? 

Mr. Wurresipn. No, sir, I have never charged him any interest. 

I might also add I have never charged any other close friend 
interest. 

The Cuatrman. Mr. Moulder. 

Mr. Moutper. Mr. Whiteside, pursuing the same questions Mr. 
Hale was asking you, you say you have records of the loans. 

Mr. Wuiresipr. I have these canceled checks. I did have promis- 
sory notes, and these items, of course, went through my cashbook. 

Mr. Mourprr. Yes. What record or proof do you have of the pay- 
ments which you say have been made? 

Mr. Wurresivr. First of all, there was submitted in the return 
and response of the witness 7 promissory notes that were marked 
“paid and satisfied” totaling $4,980. 

Mr. Moutper. You say you have those notes ? 

Mr. Wurresipe. No, sir, I do not have them. They were submitted 
in the return and response and were attached to file No. 6. 

Mr. Moutper. You mean the notes—— 

Mr. Wurresipe. And then—— 

Mr. Movutper. The notes were submitted in the return to the 
subpena. 

Mr. Wuiresipe. Yes, sir. 

Mr. Movurper. And the committee has copies of those notes or are 
they the original ? 

Mr. Wurresipr. The checks, the canceled checks and the 7 promis- 
sory notes bearing various dates marked “paid, and satisfied” totaling 
$4,980. 

Mr. Moutper. Are they copies or are they the originals? 

Mr. Wuiresipe. They are the originals, sir, and I have no copies. 

Mr. Moutper. Now, the notes were signed by Mr. Mack? 

Mr. Wuiresipe. Yes, sir. 

To finish answering your first question, in the mortgage file which 
was a part of file 6, there is a copy there and maybe the original 
of the satisfaction of mortgage which represents the payment and 
satisfaction of a debt that was secured by the mortgage in the amount 
of $2,600. 

Mr. Moviper. We do not have those notes in the files now, do we ? 

Mr. Wuiresipe. I have no way of knowing what you have in your 
files. 

Mr. Moutper. You did not take them back with you? My point 
is you said you delivered them—— 

Mr. Wuiresipr. Mr. Moulder, on January 29 in response to a sub- 
pena, my counsel delivered to Bernard Soh artz my return and re- 
sponse together with several files. It was in a package at least this 
big, I think, or higher, and we have not seen them since then. 

Mr. Moutper. In other words, we still have those notes in our files? 

Mr. Wuiresipr. I assume you have. 

Mr. Moutprer. You do not have them ? 

Mr. Wuiresipe. I certainly do not have them. 

Mr. Movutper. Could you tell us how they were paid by Mr. Mack? 

Mr. Wuirresipr. I cannot tell how all of them were paid because 
I can only tell you how the ones back to January 1, 1954, were paid 
because that was the effective date of the subpena. That is the date 
the subpena went to and that is all the information I brought with me. 
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Mr. Moutper. Well, you can recall by your own memory whether 
or not they were paid in cash or by check ? 

Mr. Wuiresipe. Mr. Moulder, I have done a lot of things since 
April 27, 1950, and I would hesitate to rely upon memory on anything 
as detailed as this, and I think you would also, if you were in that 
position. 

Mr. Moutper. Well, each note was paid in full then when it was 
paid, as I understand it. 

Mr. Wutresipe. Well, there were running payments. I would not 
say each one was paid in full. Some of them were credited as part 
payment. 

I will say this: The note represented by the second mortgage was 
paid in full by Mr. Mack when Mr. and Mrs. Mack disposed of their 
house or home in Tallahassee, and the satisfaction of the second mort- 
gage was executed by myself and my wife. 

Mr. Moutper. I wish to hurry along during the 15-minute period 
allotted to me. 

The question of whether or not you have ever been paid any fees 
by National Airlines or by the Public Service, Inc., subsidiary 

Mr. Wutresipe. Not ever at any time in my life. 

Mr. Moutper. Not at any time? 

Mr. Wuiresipg. Not ever at any time in my life to me, my various 
law partners, or associates. 

Mr. Moutprer. No money was ever deposited to your accounts in 
Cuba or any place else ? 

Mr. Wuiresipe. Not anywhere in the world. I do not have any 
account in Cuba. 

Mr. Moutprr. By those companies or any representative of those 
companies ? 

Mr. Wutresipe. Directly or indirectly, anywhere. 

Mr. Moutper. I want to recall the testimony concerning your meet- 
ing which you had in Mr. Katzentine’s office. Do you recall being 
there when Mr. Palmer was there? 

Mr. Wuiresipe. I recall being there when Mr. Palmer was called 
there, yes. 

Mr. Moutper. Yes. 

Can you tell the committee just what conversation was had there in 
connection with the Channel 10 TV case? 

Mr. Wuiresipe. You are going to have to let me lay proper predi- 
cates now, Mr. Moulder. 

I have an affidavit which is a duplicate original affidavit which was 
executed by Grant Foster on the 19th day of 

Mr. Hate. Executed by whom? 

Mr. Wurtresive. Mr. Grant Foster, executed by him, original dupli- 
cate on the 2d day of May 1957, which reads, in part, and I would 
file it with the committee if they would like: 

That on or about the 23d day of February—first that on or about December 
15, 1950, T. A. Whiteside was employed as attorney for Foster Construction, 
C. A., Grant Foster individually, and Grant Foster as grantor under the said 
trust agreement and T. A. Whiteside acted in such capacities until on or about 
the 25th day of May 1956. 

That on or about the 23d day of February 1956, Joseph M. Fitzgerald was em- 
ployed by affiant as attorney for Foster Construction, C. A., Grant Foster in- 


dividually, and Grant Foster as grantor under the said trust agreement, and 
acted in such capacity until on or about the 2d day of May 1957. 
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That in addition thereto Mr. A. Frank Katzentine was employed as attorney 
by affiant for Foster Construction, C. A., Grant Foster individually and Grant 
Foster as grantor by the said trust agreement. 

That at no time has affiant, in his above-stated representative capacities, re- 
leased any of said attorneys from the privileged communications rule existing 
in an attorney-client relationship, and affiant further states to the contrary that 
on or about April 30, 1956, and prior thereto and on more than one occasion, 
affiant specifically instructed each of said attorneys not to reveal facts or 
matters which may or might have entrusted upon any information or facts 
coming to the possession of such attorney by reason of their attorney-client 
relationship with affiant to any persons whomsoever. 

And further affiant states that subsequent to April 30, 1956, he has affirma- 
tively instructed each of said attorneys to the same effect. 

Further affiant saith not. 

Sworn to and subscribed by affiant on the 2d day of May 1957. 

I received a telegram from Grant Foster some time during the first 
week in January, in which he reaffirmed and instructed me as his 
former attorney to the same effect. 

Mr. Moutper. I am not asking you about conversations had in con- 
nection with that matter. I am asking you what conversation was 
had in connection with the Channel 10 case with Mr. Katzentine in 
the presence of Mr. Palmer and two other gentlemen that he could 
not recall. 

Mr. Wuiresipe. I understand what you are asking, Mr. Moulder, 
but I find myself in a rather difficult position. 

Due to this attorney-client relationship and due to this further 
situation. 

Mr. Foster is having a tax problem and I received instructions 
from him in January which reaffirmed this previous instruction which 
incidentally, I admitted, was not only applicable to me but to Mr. 
Fitzgerald and Mr. Katzentine, and I did receive a subpena from 
the Internal Revenue Department in Dade County, Fla., or southern 
Florida to appear before them and pursuant thereto I appeared be- 
fore them in re the investigation of Grant Foster by Internal Revenue 
Service and at the receipt of that my counsel filed a petition in the 
United States District Court, Southern District of Florida, which I 
will be very happy to file a copy of here. 

Mr. Moutper. I am asking you again to relate to the committee the 
conversation you had with Mr. Katzentine, Mr. Palmer at the meeting 
in his office which I have referred to. 

Mr. Wuiresipe. I do not recall—— 

Mr. Moutper. Concerning the Channel 10 T’V case ? 

Mr. Wuiresipe. I have been advised by counsel that I must explain 
my limitation and also the fact that presently pending before the 
District, United States District Court in and for the Southern Dis- 
trict for Florida is a petition which was filed by my counsel in my 
behalf which submits that I am an officer of the court and that we re- 
quested the court to take jurisdiction of the matter and to determine 
what record, files, or information I have I can deliver to Internal 
Revenue. 

For my part, I would be very happy to discuss it any time, the entire 
matter any time with anybody, any place. But I am bound under my 
obligations and duties in view of my instructions. 

Now my counsel has advised me that it is possible for me to make 
some general statements without violating my duties and 
obligations 
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The Cuarman. Well, now, just a minute, Mr. Whiteside. 

You are going all around the lot and not getting to the question Mr. 
Moulder is asking you about. 

I am afraid you did not understand Mr. Moulder’s question. 

Mr. Moulder did not ask you anything about your tax problems or 
anything that you had before the body that you ‘have just mentioned. 
He asked you about a conversation that you had in the office of Mr. 
Katzentine at which you, Mr. Katzentine and Mr. Palmer were present 
regarding the Channel 10 station in Miami, Fla. 

Did you have any such conversation ? 

Mr. Wuiresipe. Mr. Chairman, I am laying the predicate, I am not 
a reluctant witness. 

I am perfectly willing to answer what questions I can. I will 
answer his question how as far as L can answer it. 

The two items are interrelated throughout and I will have to sep- 
arate them and there will be some questions I will have to say I cannot 
answer. 

Mr. Mouper. Did you have such a conversation in Mr. Katzentine’s 
office ¢ 

The Wrrness. I had no conversation that Mr. Katzentine referred 
to in the presence of Mr. Minor and Mr. Watson Roper and Mr. 
Palmer in Katzentine’s office. 

I was in Mr. Katzentine’s office, and he called Palmer to come over, 
and suggested that we go from his office to my office. 

Mr. Moutper. I am asking, Mr. Chairman, and I ask the witness 
be directed to answer, the witness to relate to the committee the con- 
versation that he had as well as he can remember, concerning the 
Miami Channel 10 TV case in the office at that time just prior to his 
making the telephone call to Mr. Mack. 

The Cuarman. You are not asking him to relate anything with 
reference to the other matter at all ? 

Mr. Moutper. That is right. 

Mr.Wurresipe. My testimony, and Mr. Katzentine’s testimony, is 
at variance on the matter or will be at variance and I will answer 
the question. 

I called Katzentine to my office and that is where we had the con- 
versation which laid the predicate for my calling Commissioner Mack 
in the presence of Perrine Palmer in the latter part of April or early 
May 1956. 

At Katzentine’s office, Mr. Palmer was called, he came into the 
office, we went down to my office and I called Commissioner Mack. 

Mr. Movtper. You still have not answered my question, Mr. 
Whiteside. 

What I am trying to find out is what was the basis and what con- 
versation did you have with Mr. Katzentine in the presence of Mr. 
Palmer prior to your making the telephone call ? 

Mr. Wurtrestipe. There was no conversation with Mr. Katzentine 
and Mr. Palmer and myself except that Katzentine had called Mr. 
Perrine Palmer, Jr., asking him to come to the office. 

When he came to the office he asked him if he would go down to 
my office while I made a telephone conversation. 

‘Mr. Movtper. Yes, now what had you been discussing in relation 
to the channel 10 case prior to that telephone call ? 





REGULATORY COMMISSIONS AND AGENCIES 855 


Mr. Wurtresipe. We had not been discussing anything in relation 
to the channel 10 case prior to that. 

That was at the time we came to an agreement on the dispute which 
was basically over fees in the Foster matter. 

And that was a part of the situation as impliedly made and made 
by Katzentine. 

There was no discussion in the channel 10 matter at that time. If 
you want my version of that, I can give it to you. 

Mr. Moutper. Then why was Mr. Palmer called to the office? 

Mr. Wurresipe. Apparently to go down to my office with me, since 
he was a political friend of Mr. Katzentine and mine and report 
back to Mr. Katzentine that I had called Mr. Mack and told him 
that I had no further interest in the matter. 

Mr. Mouuper. Well, then, you had been discussing the channel 10 
case, youand Mr. Katzentine? 

Mr. Wuiresipe. Not at that meeting. 

At a prior meeting, I had called Mr. Katzentine to my offiice 

Mr. Moutper. A moment ago you said the matters were interrelated 
with the Foster matter and therefore you claimed a privilege of a 
client and attorney ? 

Mr. Wurresipe. Only to part. 

I called Mr. Katzentine to my office—— 

Mr. Moutper. What agreement or promise was made that brought 
about this telephone call to Mr. Mack ? 

Mr. Wurresipe. If that is what you want, I will give you my full 
answer, sir. 

I feel and counsel has advised it is possible for me to make some 
general statements without violating my duties and obligations in 
this matter. Of course, I cannot discuss the rec eipts, disbursements, 
purchases, sales. conversation, correspondence 

Mr. Moutper. What are you reading from now ? 

Mr. Wutresipr. My own notations pertaining to Mr. Foster’s 
business. 

First, the trust fund under the trust-——— 

The Cuarrman. Mr. Whiteside, we are not asking you about the 
trust fund and Mr. Foster’s business. He is asking you a question 
about what occurred in Mr. Katzentine’s office that led to your con- 
versation over the telephone with Mr. Mack. Now, can you answer 
that question / 

Mr. Wurvesipe. I can answer it. 

The Cuatrman. All right, answer it. 

Mr. Wuirestne. I will have to answer it in this fashion, sir. 

Mr. Moutper. I think he has gone over that, Mr. Chairman. 

The CuatrmMan. Twice. 

Mr. Moutper. I will yield the balance of my time. 

The CHatrman. Are you going to answer that part of Mr. 
Moulder’s question ? 

Mr. Wuiresipr. I called Mr. Katzentine to my office and said that 
I was a fighter and that for my part, if I were the only one in- 
volved, I would see him in a rather difficult. place before I would 
give into the kind of actions that he had taken which were tanta- 
mount to blackmail, but upon my wife’s request, inasmuch as the sole 
question involved in the Foster matter was an amount of dollars per- 
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taining to the amount of my legal fees, and as far as Katzentine was 
concerned, was a withdrawal of my recommendation of National Air- 
lines, that I would settle the matter and for him to find out what his 
client was willing to concede on the fee account. 

And that I would advise Robert H. Anderson of my withdrawal 
- my recommendation of National and then call Commissioner 

ack, 

Katzentine said, in substance: “That is fine, Whitey. I will find 
out and let you know.” 

There was the conversation, Mr. Moulder, when the agreements 
were arrived at that you are talking about. So that when he called 
Mr. Palmer to his office at that day, the final agreement to come to a 
conclusion or a settlement of the Foster matter had been entered into 
orally at that time and he called Mr. Palmer to his office so he could 
go down to my office and apparently report back to him the effect of 
my telephone call to Commissioner Mack. 

Mr. Moutper. Mr. Chairman, I ask unanimous consent to pro- 
ceed with one additional matter, please. 

The Cuatrman. All right. 

Mr. Movuxiper. You went over to your office and made a telephone 
call to Commissioner Mack ? 

Mr. Wurresipe. I did, sir, a conference call. 

Mr. Movutper. Had you talked with Mr. Mack the day before on 
the telephone ? 

Mr. Waurresipe. I do not know exactly when this phone call was 
made. I may have talked to Mr. Mack the day before or day after. 

Mr. Moutper. Did he know Mr. Palmer was going to be with you 
at that particular time prior to your calling him ? 

Mr. Wuirestpe. No, sir, not that I know of. I think we advised 
him on that call that Mr. Perrine Palmer, Jr., was sitting there with 
me. 

Mr. Moutper. Then there was some agreement had between you 
and Mr. Katzentine leading up to your telephone call in that you 
agreed and promised that you would call Mr. Mack to release him 
from any promises he had made to you concerning the channel 10 
case, is that correct ? 

Mr. Wuarresipe. No,sir. My statement 

Mr. Moutper. If not, then why did you call him? 

Mr. Wutresipr. My agreement with Mr. Katzentine was that I 
would call Mack, and I have never stated at any time, any place, any- 
where, that he was under any promise or pledge to me, but that I 
would call him and withdraw a recommendation that I had made for 
National Airlines. 

Mr. Moutper. I see. Then it is just a question here as to what 
you call a pledge? 

Mr. Wuiresipe. Well, I say to you, sir-—— 

Mr. Moutper. If you did not believe that your recommendations 
had had its effect upon Mr. Mack and that he had made some com- 
mitment to you, then why was it necessary to withdraw your 
recommendation ? 

Mr. Wutresipe. It was a matter of a demand of Katzentine at the 
time which he had been enabled to enforce through actions that I 
considered tantamount to blackmail. 
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Mr. Moutper. That is all, Mr. Chairman. 

Mr. Wiuu1aMs. Mr. Chairman, will the gentleman yield ? 

Mr. Moutper. I yield to Mr. Williams. 

The Cuarrman. Mr. Heselton. 

Mr. Hesetton. Who was present when you made that call ? 

Mr. Wuiresiwe. Perrine Palmer, Jr., sir. 

Mr. Hesevron. Was there an interconnecting telephone—— 

Mr. Wurresiwe. No, sir; I had a conference telephone, one of these 
things that has a loud speaker in the base. 

Mr. Hesetron. Was he in the room with you ? 

Mr. Wurresipe. Mr. Palmer was right in the room with me sitting 
across the desk; yes, sir. 

Mr. Hesettron. And he was listening to the conversation ¢ 

Mr. Wurresine. He heard the eal made and the telephone ring 
and the entire conversation. 

Mr. Hesevron. Was anybody else present ? 

Mr. Wurrssive. Nobody else was present, sir. 

Mr. Hesevron. You called Commissioner Mack here in Washing- 
ton; is that right? 

Mr. Wurresive. I did, sir. 

Mr. Hesetton. What was the approximate date of that call? 

Mr. Wuiresiwe. The latter part of April or early May, to the best 
of my knowledge. 

Mr. Heseitton. What year? 

Mr. Wurresipe. 1956, excuse me, sir. 

Mr. Hesettron. Did you make a memorandum covering that 
conversation ? 

Mr. Wurresipz. No, sir. But thereafter the documents and settle- 
ments in the Foster matter and the releases were executed and that 
places it in my mind. 

Mr. Hesexron. Let us get this clear. I am not talking about the 
Foster matter. I am inquiring entirely about this Miami Channel 10 
case. 

Mr. Wurresive. I understand, sir. 

Mr. Heseiton. Did you make any memorandum with reference to 
that conversation ? 

Mr. Wurresive. No, sir. 

Mr. Hesexron. In connection with the Miami Channel 10 case? 

Mr. Wurresipe. I did not. 

Mr. Heseiton. Why not? 

Mr. Wuiresipe. I saw no reason to make a memorandum on that. 
I was not employed as an attorney in the matter. 

Mr. Hesetton. You have said here that you were at no time em- 
ployed as attorney for the Public Service Television Co.; is that 


~~ 
Mr. Wurresipe. That is correct, sir. 
Mr. Hesettron. And you also state to us that you were at no time 
employed by the National Airlines in connection with this television ? 
Mr. Wuiresive. I have never been employed by National Airlines. 
Mr. Hesetton. Were you employed by the National Airlines or 
Public Service Television at any time subsequent to January 1955 in 
any other matter ? 
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Mr. Wurtresipe. Not in any manner in my life whatever. 

Mr. Hesevron. So there is no attorney-client relationship so far 
as you are involved in connection with either of these two corpora- 
tions ? 

Mr. Wurresipe. None whatsoever, sir. 

Mr. Hesevton. When did Commissioner Mack become a member of 
the Federal Communications Commission ? 

Mr. Wurtresipe. I believe he became a member in July 1955. 

Mr. Hesevron. Who was the first person who approached you with 
reference to this Miami Channel 10 case? 

Mr. Wurresipe. Mr. Robert H. Anderson. 

Mr. Hesevton. That is Judge Anderson ? 

Mr. Wuiresipe. He is now Judge Anderson; yes, sir. 

Mr. Hesevton. When did he become a judge ? 

Mr. Wurresive. I believe he was appointed in mid-January 1956. 

Mr. Hesettron. When did he come to see you first ? 

Mr. Wurresipe. He never came to see me, sir. He called me on the 
telephone. But that was in September, early September 1955, to the 
best of my knowledge. 

Mr. Hese:ton. Who next came to talk with you about this Channel 
10 case ? 

Mr. Wurresipe. Mr. Paul H. Scott. 

Mr. Hesevron. What did Mr. Scott say to you and what did you 
say to him? 

Mr. Wurresive. Mr. Scott wanted to employ me as an attorney in 
the Channel 10 matter. And he sought to employ me and offered a 
fee or retainer in the amount of $10,000, which I refused. I told Mr. 
Scott I preferred to leave it on the basis that I had left it with Mr. 
Anderson, which was on a purely personal basis. 

Mr. Hesetton. Did he indicate for what purpose he wanted to 
employ you? 

Mr. Wuiresipe. He did not discuss Commissioner Mack with me, 
but I assumed that that is what he had in his mind. 

Mr. Hesevton. After that, Mr. Perrine Palmer came to see you; 
did he not ? 

Mr. Wuitesipe. Yes, sir. 

Mr. Hesevron. How many times? 

Mr. Wurresiwr. Oh, Mr. Palmer came to see me quite sometime 
after that. 

Mr. Hesevron. About how often? 

Mr. Wuiresine. He called me and asked me to go to lunch with 
him. I would say for 3 months after that. 

Mr. Hesston. Not for 3 months? 

Mr. Wurresipe. Yes, sir. 

Mr. Hesetron. Had anybody seen you with reference to the Na- 
tional Airlines or Public Service Television case in the meantime ? 

Mr. Wurresine. I believe I had reported back to Mr. Scott that 
Commissioner Mack had stated to me that he was going to abstain 
from voting on instructions. 

Mr. Hesetron. When was that! 

Mr. Wurresipe. I believe that must have been somewhere in Novem- 
ber or early December of 1955. 

Mr. Hesevron. Was that before Mr. Perrine Palmer came to see 
you? 
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Mr. Wuiresipe. Yes, sir. 

Mr. Hesevron. What did Mr. Scott say then ? 

Mr. Wurresipe. Let me qualify that. To the best of my knowledge, 
it was before Mr. Palmer came to see me. 

What was your question, sir? 

Mr. Hesevton. What did Mr. Scott say at that point? 

Mr. Wiitresing. He did not make any reply, that I recall. 

Mr. Hesev_ron. He did not make any reply ? 

Mr. Wuiresipe. That I recall. 

Mr. Hesevron. Did he give you any further instructions? 

Mr. Wurresipe. No, sir. 

Mr. Hesevron. Did you ever talk to Mr. Jerry Carter about this 
case ¢ 

Mr. Wuiresine. I did, sir. 

Mr. Heserton. When was that? 

Mr. Wurresipe. Mr. Carter called me after my first conversation 
with Mr. Palmer so it must be along in the early part of 1956. He 

called me on the telephone and asked if he could see me, and I said 
yes, and he arrived at my office in about 2 or 3 minutes. Mr. Katzen- 
tine’s office and mine were in the same building and I can only assume 
he came from Mr. Katzentine’s office to mine. 

Mr. Carter said that he was very fond of Mr. Mack and that he 
knew Mr. Mack and I were very good friends, that he had testified 
for and on behalf of Katzentine, Mr. Katzentine, in his application 
for channel 10, and that he felt that he had wanted Richie to do 
what, Commissioner Mack to do thought was right and he was afraid 
if he voted for National Airlines that he might be getting into some 
kind of difficulty in the future. 

He stated that, he urged me to eae to Mr. Mack that he 
do the matter with great caution. I stated to Mr. Carter that, “Jerry, 
I think you know as well as I do that Richie,” meaning Commissioner 
Mack, “in all matters is going to exercise his own judgment in the 
final analysis.” 

Mr. Hesevtton. Approximately what date was this? 

Mr. Wurrtesipe. I do not know, sir. All I can give you is approxi- 
mately the early part of the year 1956. It was after Mr. Palmer 
had been to see me. 

Mr. Hesevton. You applied for admission to the bar of the Federal 
Communications Commission ; did you not? 

Mr. Wurresine. I beg your pardon ? 

Mr. Heseiron. You applied for permission to practice before the 
Federal Communications Commission ? 

Mr. Wutresipe. I did, sir. 

Mr. Hesetron. When was that? 

Mr. Wuiresipe. I do not know. I imagine it was in mid-1955, 

Mr. Hesetron. Was that not October 1955? 

Mr. Wurtresipe. It could be. It could very’ well be in October 1955. 

Mr. Hesetron. Mr. Mack was on the Commission at that time, is 
that right ? 

Mr. Wuitrestpe. He was, sir. 

Mr. Heseitron. Some of these checks that you have admitted were 
given to Mr. Mack, were after he went on the Commission, were they 
not ¢ 
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Mr. Wuiresipe. Yes, sir. 

Mr. Hesevtron. How did Mr. Mack apply for these loans? 

Mr. Wuiresir. How? 

Mr. Hesetron. Yes. 

Mr. Wuiresipr. Either by a telephone call or when he was in 
Miami. 

Mr. Hesexrron. On how many occasions did he come to your office 
for the purpose of obtaining a loan ? 

Mr. Wuiresipe. I do not know, sir. I can tell you this: that I 
am reasonably sure that he was in my office on April 1, 1957. 

Mr. Hesevtron. That was the date of the $1,000 check, was it not? 

Mr. Wuiresipe. Yes, sir, or put it $750 which represents a loan to 
Mr. Mack. 

Mr. Heseiron. If the record here is accurate, there were six loans 
after Mr. Mack became a Commissioner on the Federal Communica- 
tions Commission, is that right ? 

Mr. Wurresine. No, sir—wait a minute. 

Mr. Heseiron. Well, the last six loans? 

Mr. Wuiresipe. No, sir, I believe it is the last five loans. The sixth 
loan from the bottom is 

Mr. Hesetton. Well, be that as it might, I have indicated the first 
loan was January 27, 1956, was after 

Mr. Wuiresipe. You are exactly right. 

Mr. Hesexiton. Did you discuss with him at all the impropriety 
of making loans to him while he was a member of the Federal Com- 
munications Commission ? 

Mr. Wurresive. I do not know why I should have to discuss that 
impropriety with him. 

We have been friends all our lives. I did not have to regard him 
as being no longer a member of the human race because of his ap- 
pointment to the Federal Communications Commission. 

Mr. Hesevron. You had become a member of the bar of the Fed- 
eral Communications Commission at that time, had you not ¢ 

Mr. Wuiresipe. I had never appeared before him in any manner. 

Mr. Hesevron. Be that as it may, you had become a member of the 
bar? 

Mr. Wuiresine. I applied for admission and was accepted. 

Mr. Hesettron. And he was a Commissioner ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Heseiton. And you did not discuss with him at all the pro- 
priety of his asking you for loans or you extending loans to him? 

Mr. Wurresipe. Not the first time. 

Mr. Hesevron. When did you? 

Mr. Wuiresipe. I have not ever discussed the propriety. 

Mr. Heseiton. What did you mean by “not the first time”? 

Mr. Wurresipe. In answer to your question—you said “You have 
not discussed with him the propriety” ——— 

Mr. Hesevrron. You mean you never have discussed the pro- 
priety 

Mr. Wuiresine. I never have, sir. 

Mr. Heseirton. You and Mr. Mack have been friends since boy- 
hood, is that right? 

Mr. Wuitesipe. Since I was 7 years old and he was 8, yes, sir. 
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Mr. Hese.ton. Have you granted—have you given any loans to 
him, made any loans to him after June 17, 1957? 

Mr. Wurresive. I have not, sir. 

Mr. Hesevron. Do you keep any records of the loans you made 
to him ? 

Mr. Wuitesipe. I have those records and these are all the records I 
have, and I believe they are complete. 

Mr. Hesetton. You think they are complete ? 

Mr. Wuiresipe. I think they are complete, and represent every 
loan made to Mack since April 27, 1950. 

Mr. Heseiron. Did you make any cash loans to Mr. Mack at any 
time ? 

Mr. Wuirtesipe. I have not made any cash loans to Mr. Mack at 
any time. 

Mr. Heserron. Did you make any cash loans 

Mr. Wuiresipe. Subsequent to April 27, 1950. 

Mr. Hesetron. Did you make cash loans before that time? 

Mr. Wurresipe. I did 

Mr. Hesetton. In what amount? 

Mr. Wuiresipe. Varying amounts. 

Mr. Hesevton. They are all a matter of your records? 

Mr. Wuiresipe. No, sir. These are as far as my records go in 
the loan transactions so far back. 

Mr. Hesevton. Did you make any cash loans to Mr. Mack from 
July 1, 1955, that are not part of these records ? 

Mr. Wuiresipe. July 1, 1955? 

I have not, sir. 

Mr. Hesetron. Did you make any gifts to Mr. Mack after July 
1, 1955? 

Mr. Wutresipe. I have not made Mr. Mack any gifts that I can 
remember of any kind. — 

Mr. Hesettron. Do you have your records here concerning all trans- 
actions between you and Commissioner Mack? 

Mr. Wurresive. From January 1, 1954. 

Mr. Heseiton. And they are available to our staff now? 

Mr. Wuiresipe. Yes, sir. 

The CuamMan. The time of the gentleman has expired. 

Mr. Hesevton. [ am sorry. 

The Cramman. Mr. Flynt? 

Mr. Fiynt. Mr. Whiteside, did you customarily take notes or other 
evidences of ee when you made these lo: ins? 

Mr. Wurresipe. I did, sir. 

I may not have obtained the note the day the loan was made but I 
always received promissory notes evidencing this indebtedness. 

Mr. Fiynr. W e have here two folders presumably coming from 
your files. One is marked as follows: “Susan A. Mack, Coral 
Gables” and the other marked “Richard A. Mack, general.” 

Did you give the investigators of the committee any other files 
pertaining to Richard A. Mack? 

Mr. Wuiresipe. Those files were enclosed in an envelope which was 
styled “File No. 6,” and in that envelope were 9 canceled checks, 1 
memo of a canceled check which has been destroyed, and a memo- 
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randum on second mortgage which has been handled as a journal 
entry in the books all from April 26, 1950, to June 17, 1957. 

A letter dated July 25, 1955, from Mr. Mack to Mr. Whiteside. 
Correspondence of five sheets dated September, from Messrs. White- 
side and Dilks. Richard A. Mack, general file, referred to containing 
seven sheets, Richard A. Mack mortgage file, voluminous, and the 
seven promissory notes, 

Mr. Fiynt. Where is any reference made to any promissory notes / 

We have everything that appears except those. 

Mr. Wurresipe. Well, sir, there is a statement here that there re- 
mains on said loan accounts the total sum of $250. The seven prom- 
issory notes were enclosed in that same big envelope, in accordance 
with the memorandum copy, mine, I believe. 

The original of this list, checks and promissory notes, placed 
file No. 6, return and response of T. A. Whiteside. 

The Cuarrman. Will the gentleman yield here ? 

Mr. Fiynr. Yes, sir. 

The Cuarman. We might as well get this cleared up. 

You say there were some promissory notes that were returned with 
the files that you returned to me. 

Mr. Wuiresipe. Yes, sir. 

The Cuarrman. In response to the subpena ? 

Mr. Wurresine. Yes, sir, that is my testimony. 

Seven of them were enclosed in the env elope. 

Mr. Fryntr. You had a statement, did you not, which you re- 
turned at the same time? 

Mr. Wuiresine. Yes, sir. 

The Cuarrman. Describing the instruments that you were 
enclosing ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Frynr. Mr. Chairman, I have got that right here. 

The CuatrmMan. Go ahead. 

Mr. Fiynrt. I just wanted to let you know I had that here. 

The Cuarman. I think the chairman has got some interest in this 
thing when the witness says he has returned certain things to this 
committee which I received, and which the record does not show 
was in those files. 

Now, in your statement which you returned and to which you sub- 
scribed on the 25th day of January 1958, No. 6, item No. 6, Richard 
A. Mack—do you have a copy of that ? 

Mr. Wuiresipe. Yes, sir, I do, sir. 

The CuarrmMan. Wherein does that say there were any notes? 

Mr. Wurresipe. It does not refer to the notes as such, but the 
notes were enclosed as showing that the balance 

The Cuarmman. Where does it say though, you 1 describe each item 
that is in that file. 

Now tell the committee where it says there were any notes. 

Mr. Wurresine. It does not so state in paragraph No. 6. 

The Cuarrman. All right. 

How can you say it was in there then if you do not say in your 
letter that those notes were included ? 

Mr. Wurresine. The notation on my list of checks which was also 
enclosed, a list of the checks were enclosed, and also a statement that 
seven promissory notes bearing various dates all marked paid and 
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satisfied, totaling $4,980, maker, R. A. Mack, payee T. A. Whiteside 
(see mortgage file for note in the amount of $2,600) contains a nota- 
tion that the original of this list, checks, and promissory notes 
placed in file No. 6 returned in response of the name T. A. Whiteside. 

The Cuarrman. Did you not say this in this letter? 

What are you reading from there? 

Mr. Wurreswe. I am stating in my file—could I have the list of 
checks likewise enclosed ? 

The CHarrman. You outlined what you were doing here in this 
letter and the response to the subpena. Why did you not include 
that in the memorandum of that date in response ? 

Mr. Wuriresipr. That memorandum was prepared on the 25th and 
the promissory notes as I recall were enclosed at the suggestion of 
counsel, and we were—he was leaving to come up here and did not 
have an opportunity to prepare or reprepare this statement, and it 
was included in with the list, and the checks. 

The Cuamman. Why didn’t you send the committee some notifi- 
cation that the promissory notes were in there, along with this—— 

Mr. Wuiresipe. We both felt, Mr. Harris, Mr. Chairman, that it 
was covered under the statement in No. 6, that there remains due 
on said loan account the total sum of $200 and we enclosed evidence 
to that effect. 

The Cuamman. We are talking about the response to the subpena, 
Mr. Whiteside, and let me read what you said. 

Mr. Wuiresipe. That is in the response to the subpena No. 6. 

The Cuamman. In file No. 6, hereto attached, are nine canceled 
checks of various dates. 

One memo of canceled checks which has been destroyed, and memo 
on second mortgage which was handled on a journal entry in books 
from April 26, 1950, to June 17, 1957, totaling $7,830 representing 
diverse loans to Mr. Mack and Mr. Whiteside—from Mr. Whiteside. 

There remains due on said loan account the total sum of $250. (0) 
Letter dated July 25, 1955, from Mr. Mack to Mr. Whiteside attach- 
ing data relating to a young lawyer. 

(c) Correspondence of five sheets dated September 1954 from and 
to Messrs. Mack Whiteside and O. Dilks. 

(7) Richard A. Mack, general file, containing seven sheets. 

(e) Richard A. Mack, mortgage file, voluminous. 

Where does it say anything about any notes, canceled notes? 

Mr. Wurresipe. It does not say anything about notes, sir. 

But there is a statement remains, due on said loan account the 
total of $2,550. 

The CHammMan. You did not send that statement ? 

Mr. Wuiresipe. I beg your pardon. 

The CHarmman. You did not send that statement, did you? 

Yes, that is a part of that, but you did not say anything about the 
canceled notes being in this file ? 

Mr. Wuiresipe. There is no specific reference in the return re- 
sponse to the promissory notes. 

There was enclosed a list of the checks and the statement that I 
read to you which was enclosed in file No. 6 as supporting evidence 
to the statement that there remains due on that loan account the 
sum of $250. 
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The CuatMan. We are not talking about it remaining due now. 

We are talking about the fact that you said that you sent the 
canceled notes, seven of them. 

Now what we want to do is to find out what happened to the notes. 

Mr. Wuiresipe. Well, I do not know, sir. 

The Cuatrman. You did not say that they were in your returns? 

Mr. Wuiresing. No, sir, but I have it in the list, I have a notation 
on my list and my counsel has a notation on his copy. 

We did not inventory everything. I might call your attention to 
item (e), Richard A. Mack, mortgage file, voluminous. 

We did not inventory what was in anything except as to number 
of sheets. 

Mr. Mack. Mr. Chairman ? 

The CHamman. Yes. 

Mr. Mack. I thought I might be able to refresh his memory some- 
what on this subject. I am enformed that our staff called his office 
in Miami after they received the information which he submitted and 
stated to him that there was additional information that they felt 
he should submit under the subpena that was not submitted and it is 
my understanding that these notes were a part of the information 
that the committee desired. 

Mr. Wuiresipe. No, sir, that is not correct. 

If I may be permitted to say so. 

Mr. Wachtell called me on the telephone and said that I had not 
enclosed check stubs or my cashbooks which supported the checks 
or the payment, supported the loans or the payment of the loans and 
what he was looking for were a ary records. 

I stated to him that my counsel and I thought what was involved 
in the subpena was the highest and best evidence which would be 
the canceled checks, not the stubs or the cashbook entries and the 
promissory notes. 

The Cuamman. Apparently we cannot clear it up. 

Mr. Wurresine. He sent me a letter to that effect, sir, and it does 
not refer to any promissory notes. I will be happy to submit the 
original to you. 

The CHarrman. But apparently it cannot be cleared up here. I 
think the record should state very clearly that you responded to the 
subpena under date of January 25, 1958, at which time you did not 
mention or indicate any notes, canceled notes that were being included 
in these files, and now you say that you sent those notes along with 
the files and the notes are not in the files and the committee does not 
have them. 

Mr. Flynt? 

Mr. Wuiresipe. Mr. Harris—— 

The CuarrMan,. That is the truth about it? 

Mr. Wuiresine. That is the truth about it, but there should also be 
noted in the record there is a statement that the remaining balance 
of the loan account outstanding is $250. 

The CHatrMan. Yes, sir; that has been said over and over again, 
but still it does not say anything about you sending seven canceled 
notes. 

Mr. Flynt, you may proceed. 
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Mr. Fiynr. I do not have any more questions. I was going to ask 
some questions, but I do not have any more. 

The CHairMan. It is 5 minutes after 12. I think the committee 
had better adjourn until 2 o’clock. 

(Off the record. ) , 

The CuamrMan. The committee will adjourn until 2 o’clock. 

(Whereupon, at 12:10 p. m., the committee was recessed, to recon- 
vene at 2 p. m. of the same day.) 


AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

Mr. Flynt had not concluded his time and I interrupted him, but 
we will come back to him later when he arrives. 

Mr. Bennett. 

Mr. Bennetr. Mr. Whiteside, what caused you to take Mr. Palmer 
with you to your office and make this call to Mr. Mack to withdraw, as 
you said, your recommendation of National Airlines / 


TESTIMONY OF THURMAN A. WHITESIDE—Resumed 


Mr. Wuiresipe. Mr. Bennett, I trust you will bear with me in my 
answer to this question. 

This involves, in part, an attorney-and-client relationship. Again 
I say my counsel advised me that I can make some general state- 
ments about it, but it will all tie in together, and if you will bear 
with me it will only take a few minutes. 

In November of 1955, I advised Mr. Foster that I desired to termi- 
nate my responsibility under the trust agreement and suggested that 
he name a successor trustee under provisions of the agreement and 
that we should make such change effective February 28, 1956, the 
end of the fiscal year of the trust; that I would return the tax return 
for that year and the successor trustee take over at that time. 

Of course, that action contemplated a full accounting and suggested 
that he obtain other counsel to represent him and various corporations. 

I conferred with Mr. Foster, I believe, in February of 1956, and sub- 
mitted my firm’s statement for services rendered in various matters, for 
Foster individually in corporations of which he was a president or 
other officer. These services involved several years and several im- 
portant matters and substantial sums. The statement for services 
rendered likewise was substantial. 

Mr. Foster objected to the amount of the fees and left the office. I 
next heard from Mr. Foster by letter and then through a Mr. Fitz- 
gerald, an attorney, in which demands were made for delivery of 
property. 

I offered to deliver property upon payment of fees for services 
rendered, but, until then, I would assert attorney’s liens on such 
property. 

At all times I wanted and was ready, willing, and able to deliver 
and account for property under the trust agreement, which I stated 
this morning involved $200,000, not $700,000 as heretofore testified. 

So that my dispute with Mr. Foster had its complete origin over the 
amount of fees charged, the amount to be paid. 
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Later, Mr. Katzentine called me and said he had been associated in 
the matter and would I come to his office. I did that. In a confer- 
ence of approximately 1 hour 20 minutes’ duration, Mr. Katzentine 
talked about his TV application for approximately 1 hour 10 minutes 
of that time, and the F oster matter approximately 10 minutes. 

Katzentine made veiled threats of misuse of funds and that the 
client wanted to make a Federal case of the matter. By Federal case, 
he was careful to explain, he meant a civil suit. I relied to him that 
was all right with me; that I would see them at the courthouse. 

Thereafter, Mr. Katzentine told my wife’s cousin’s husband— 
that is a little remote [laughter], but it so happened that I do not have 
a cousin, as Mr. Katzentine testified, so far as I know, first, second, 
third, fourth, fifth or sixth—that some actions of mine which he him- 
self knew such action was taken in my capacity as attorney for the 
clients and not in any wise in any representative capacity for my wife’s 
family’s business or personal things, were likely to be harmful to my 
wife’s family business, and another of my wife’s counsins—and she 
has many of them, incidentally, although I have none—received an 
anonymous phone call to the same effect. 

After that, I called Katzentine to my office, and he came to my 
office, and this conversation occurred only between the two of us. I 
told him I was a fighter and, for my part, if I were the only one in- 
volved, I would not give in to the kind of actions he would have taken, 
which were tantamount to blackmail, but, upon my wife’s request, 
inasmuch as the sole question involved in the Foster matter was an 
amount of dollars pertaining to the amount of my legal fees, and as 
far as Katzentine was concerned, was a withdrawal of my recom- 
mendation of National Airlines—that I would settle the matter and for 
him to find out what his client was willing to concede on the fee 
account, and that I would advise Robert H. Anderson of my with- 
drawal of my recommendation of National Airlines and thereafter 
called Commissioner Mack. 

Mr. Katzentine said, in substance, “That is fine, Whitey. I will 
find out and let you know. I appreciate that.” 

I did talk to Mr. Robert H. Anderson. At that time he was on 
the bench, and he advised me that he had no interest in the matter 
as he had severed all connection with the firm, but for me to talk to 
Scott; that is, Paul Scott. 

My relationship with Paul Scott was much different than with 
Robert H. Anderson, but I did tell him I was withdrawing from the 
matter and why. 

Thereafter, the fee matter was arranged to my satisfaction; an 
agreement to close the matter was entered into. At that time, Perrine 
Palmer, Jr., was called by Mr. Katzentine to his office, apparently for 
the purpose to witness my withdrawal by telephone conversation 
with Commissioner Mack. 

Several days following the keeping of this bargain, part of the 
bargain, the closing papers and documents in the Foster matter were 
executed and delivered by all parties. 

Mr. Bennett. Did settlement which you made in your trust case, 
would it have been any different had you not agreed 

Mr. Wurresipz. I am sorry, sir, i cannot quite hear you. 
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Mr. Bennett. Would the settlement which you made in the trust 
matter have been any different had you not agreed to withdraw 
your recommendation with Mr. Mack ? 

Mr. Wurreswe. That, sir, is a hypothetical question which requires 
me to explore my own mind and fooling and opinion at that time. 

My feeling, of course, as I stated, was that I for my part would 
never have succumbed to the actions that he had taken. 

Mr. Bennett. Have what? 

Mr. Wurresiwz. Succumbed or give in to this type of action. 

Mr. Bennett. Did you receive any concessions from him, was there 
any consideration involved so far as you were concerned for your 
agreement to withdraw your recommendation ? 

Mr. Wuireside. By considerations, I don’t know what you mean, 
sir. All I can say to you is that 

Mr. Bennett. Did you get a better settlement than if you had 
not agreed to it ? 

Mr. Wuiresiwe. I do not know. We probably would still be in 
court. 

Mr. Bennett. So that the fact that you were able to settle it had 
some relation with the fact that you agreed to withdraw your recom- 
mendation. 

Is that true? 

Mr. Wuireswe. Indubitably. 

The Cuarrman. What? 

Mr. Wurreswwe. Undoubtedly, sir. [Laughter.] 

Mr. Brennerr. Did you feel that you were buying your way out 
of a blackmail case when you agreed to do that, sir 

Mr. Wutreswe. No, sir, my only statement has been to the effect 
that the actions were tantamount to blackmail, and they were asserted 
not directly against me, but asserted against my wife’s and her 
family’s ownership in another business, the threats. 

Mr. Bennett. The threats to buy out another business. The 
threats were that he would buy out another business? 

Mr. Wurresipe. No, sir. 

Mr. Bennett. What were they ? 

Mr. Wuiresiwz. The matter, I am afraid, sir, falls within the 
attorney-clients relationship and I am prohibited from revealing it. 
He told you what he thinks it was. But I cannot admit nor deny it. 

Mr. Bennett. During the testimony here, as I recall it, Mr. Katzen- 
tine denied that he, well, I think he said categorically that he had 
not exerted any blackmail pressure on you. You heard him say that. 

Mr. Wuiresine. I heard his testimony, sir. 

Mr. Bennett. And you are in disagreement with it ? 

Mr. Wurrtesine. Most definitely. 

Mr. Bennett. I take it that your opinions of him and you —— 

Mr. Wurresme. Sir, I am not going to stoop to stating my opinion 
of Mr. Katzentine in this august room, such as he did of me. 

Mr. Bennerr. Did you consider your contacts with Mr. Mack 
in behalf of National Airlines as pressurizing him to vote for Na- 
tional Airlines? 

Mr. Wuiresiwe. No, sir, I do not consider it as pressuring him in 
any respect. I stated this morning the substance of the conversation. 

Mr. Bennerr. What effect did you intend it to have on him? 
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Mr. Wurresipe. Well, I had hoped that all things being equal, that 
he could give fair consideration to National Airlines. 

Mr. Bennett. Other things being equal, you wanted it to be given 
to National Airlines? 

Mr. Wurresine. Other things being equal that was my intention, 
sir. 

Mr. Bennett. But you did not want him to give it to National 
Airlines if other things were not equal ? 

Mr. Wurreswe. That was my statement to him, sir. 

Mr. Bennerr. Did he indicate to you that you were putting pres- 
sure on him, that other people were putting pressure on him in this 
case ? 

Mr. Wurreswwe. Later on in the conversations he said that he had 
a tremendous amount of pressure put on him from a lot of different 
sources, yes. 

Mr. Bennerr. Did you ever discuss your loans to him at any time 
you wer talking to him about the television case ? 

Mr. Wuiresiwe. I could not quite hear that question. 

Mr. Benner. Did you discuss your loans with him at any time 
when you were also discussing the TV case with him? 

Mr. Wuiresipe. Not that I recall, sir. The loans are a matter of 
of purely personal situation between Mr. Mack and I that have 
existed for a long period of time. 

I have never in my life, and I hope that I can always live my life 
in the future as I have in the past, of never attempting to pressure 
any friend of mine who may be in public office. 

Mr. Bennerr. You claim that you would have made these loans 
to Mr. Mack whether he went on the Commission or whether he had 
not ¢ 

Mr. Wuiresine. I testified that I made loans to Mr. Mack over a 
period of 20 years. 

Mr. Bennerr. I guess that we are on the 5-minute rule now? 

The CHamman. Well, approximately. We have tried to hold 
to that as nearly as possible. 

Mr. Flynt. 

Mr. Fiynt. I have no questions. 

The CuarrMan. Mr. Moss. 

Mr. Moss. Mr. Whiteside, do you have any interest of any type in 
the National Airlines? 

Mr. Wurresipe. No, sir, and I do not own the first share of stock 
in the National Airlines. 

Mr. Moss. Do you have any interest in any business that does a 
fair amount of business with National Airlines or with the Public 
Service TV ? 

Mr. Wuiresipe. By that do you mean do I have any ownership 
interest in any company that may do business with them / 

Mr. Moss. That was my question, yes. 

Mr. Wuiresipr. Yes. I have an ownership interest in the Stem- 
bler-Shelden Insurance Agency, which writes insurance coverage as 
the agent for Public Service Television, Inc. 

Mr. Moss. What is the amount or extent of your interest in this 
insurance agency ¢ 

Mr. Wuiresipe. I own one-third of the outstanding common stock 
of the company. 
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Mr. Moss. One-third of the common stock. 

Now, that firm writes the insurance on Public Service Television ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. And has done so since the firm, Public Service TV, was 
organized ¢ 

Mr. Wutresipe. No, sir. I believe Public Service Television, Inc., 
was organized quite some time ago, and the writing of that insurance 
is only ‘of recent or igin so far as I know. 

Mr. Moss. It has been continuous, has it, since the firm was licensed 
by the Federal Communications Commission ¢ 

‘Mr. Wurresipr. No, sir. I believe the firm, Public Service Tele- 
vision, was licensed by the FCC—that they had no property to insure 
until some time after that. 

Mr. Moss. Then, let us say as soon as they acquired property after 
they were licensed, from that time on you have written the insurance ? 

Mr. Wurresine. Yes, sir. But I think it is only fair to add here, 
Mr. Moss 

Mr. Moss. I only want your response to it, Mr. Whiteside. 

Mr. Wurresipe. I think I have a right to explain my answer. 

Mr. Moss. At the moment I am only interested in your response as 
to when you started writing the insurance. 

Mr. Wurresipe. All right, sir. 

Mr. Moss. If I have other interests, I will let you know. 

Mr. Wuiresipe. I never started writing the insurance 

Mr. Moss. As I understand it, you and Mr. Palmer and Mr. Mack 
had been friends for many years, I believe boyhood friends. 

Mr. Wurresine. That is correct, sir. 

Mr. Moss. And you have known Mr. Carter, the gentleman who 
testified here on Friday, for many years ? 

Mr. Wurresipe. Many years. His oldest son and I were freshmen 
at the University of Florida together and I believe I knew him before 
that. 

Mr. Moss. And to your knowledge, he knew Mr. Mack for many 





years é 


Mr. Wuiresive. Mr. Carter? 

Mr. Moss. Yes. 

Mr. Wurresipe. I do not know. But if you wanted my opinion, I 
would have to say that I believe Mr. Mack became acquainted with 
Mr. Carter on the appointment to the public utilities commission. 

Mr. Moss. Not before that ¢ 

Mr. Wutresipe. Not S my knowledge. 

Mr. Moss. Now, Mr. Carter contacted you urging that you contact 
Mr. Mack for the purpose of influencing him, would that be a proper 
term ¢ 

Mr. Wuiresipe. In different ways; the ultimate answer would be 
“ves.” 

Mr. Moss. Mr. Palmer / 

Mr. Wuirrsipe. Mr. Palmer sought to have me join him in sup- 
porting Mr. Katzentine’s application, and I told him in detail of my 
conversations with Robert H. Anderson and told him I was unable 
to do so. I saw no reason why he shouldn’t act in behalf of Mr. 
Katzentine. 
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Mr. Moss. In view of the fact these gentlemen who knew Mr. Mack 
fairly well, contacted you for the purpose of having you contact him, 
are we to reasonably assume that they felt you had influence with him? 

_Wr. Wurtresive. I am certain they felt I had some influence with 
him on a personal basis; otherwise they would not have contacted me. 
I think that is a fair conclusion. 

Mr. Moss. You feel that is a fair conclusion ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. Now, on this matter of the notes, am I to understand in 
each and every instance where you made a loan to Commissioner Mack, 
you secured in return a note evidencing the obligation ? 

Mr. Wurresipe. Since April 27, 1950, yes. 

Mr. Moss. What type of note? 

Mr. Wurresine. An ordinary promissory note. 

Mr. Moss. Just a form you buy in the stationery store? 

Mr. Wuiresipr. Yes, sir. 

Mr. Moss. Were these interest-bearing notes? 

Mr. Wutresipe. No, sir; they were not interest-bearing notes, and 
they were payable on demand. 

Mr. Moss. Payable on demand. There was no understanding of 
any type as toa schedule of repayment? 

Mr. Wuirestpe. No, sir. 

Mr. Moss. Now, then, you tell us that we have received the notes, 
and there seems to be serious doubts on the committee that we ever 
did, because item No. 6 in your statement accompanying the files 
merely shows seven sheets of paper which are accounted for in the 
file, and we have all of the checks. 

What kind of financial records or books or bookkeeping entries 
have you to show (1), that the money was loaned, and (2), any record 
in connection with any of the loans showing repayment in part or 
in whole, specific repayment ? 

Mr. Wuiresipe. Mr. Moss, with the original return was enclosed the 
canceled checks and the promissory notes which my counsel and I felt 
were the highest evidence. Mr. Schwartz 

Mr. Moss. I am not interested at the moment in Mr. Schwartz. I 
am interested in what kind of records do you have to show specific 
repayment on any of the notes. Now, ordinarily, where you are 
making a number of loans, even though you have the notes showing 
the loan was negotiated, you set up some sort of bookkeeping record 
showing the total outstanding at any one time and a record of the 
payments as you received them. 

Do you have any such records in your possession or did you submit 
any such records to this committee ? 

Mr. Wurresipe. Mr. Moss, you have assumed that I have a book- 
keeping entry. 

Mr. Moss. I have assumed nothing. I have asked. 

Mr. Wuiresipe. I have had prepared photostatic copies of check 
stubs, cashbook entries—— 

Mr. Moss. Have those been supplied to this committee ? 

Mr. Wuiresinz. At the request of Mr. Schwartz in his letter of Feb- 
ruary 6, and I would like to call your attention to the fact that his 
letter of February 6 asked for underlying records and does not ask 
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for any promissory notes. I have those photostatic copies here, and 
Tam happy to deliver them to the committee. 

Mr. Moss. I would like very much to see them. 

Mr. Wurresipe. These cover operations or transactions between us 
only subsequent to January 1, 1954, for that was the period that was 
covered in the subpena. 

I have first here a photostatic record of a page in Young & White- 
side cashbook. It is identified as page 15, all other entries in that cash- 
book having been blanked out and showing only this particular entry. 

On this same photostat is a photostat of a copy of Young & White- 
side’s check stub 1304 dated January 27, 1956, which indicates check 
was drawn to the order of R. A. Mack charged T. A. W., which is 
myself. 

The CuHarmman. Are you submitting this for the record ? 

Mr. Wurresipe. I am producing them pursuant to request. 

Mr. Moss. Mr. Chairman, at this point I would like to go to the 
question of the response to the subpena which I had understood was 
issued by the chairman for all financial records in connection with the 
transactions bearing on this case. 

Now, it is my understanding that we have not heretofore received 
all of the financial records of Mr. Whiteside, and I believe that to be 
responsive to the subpena, we should now have all of the financial 
records of Mr. Whiteside so that we can study them and form the con- 
clusions for ourselves. 

Now, we are getting a piecemeal feeding here of photostats of a 
portion of cashbooks, we are told. 

Mr. Wurtresipe. Mr. Chairman, first of all, my counsel and I were 
of the opinion in the return you wanted the first order of evidence and 
the highest and the best evidence. 

There is no way that I can furnish you or anyone else with my 
entire cashbook records, in either my firm account or a trust ac- 
count for throughout those accounts runs my client’s business, various 
clients and numerous clients. 

I have pursuant to Mr. Schwartz’ written request, had those items 
photostated. Mr. Wachtell and I discussed on the telephone that it 
was impossible for me to deliver him my entire cashbook records be- 
cause of my attorney-client obligations to other people, and many 
other people, and he suggested that it would be possible to have these 
blanked out, those items affecting other people, and the remaining 
record or—as to the Mack transaction photostated, that is what I 
have attempted to the best of my ability to do. I do not care whether 
they are submitted piecemeal or in one whole lot. 

Mr. Moss. Are these photostats of all of the records, financial rec- 
ords you had, showing either payments or loans to Mr. Mack and 
payments received by you from Mr. Mack on those loans or notes? 

Mr. Wuiresipe. From 

Mr. Moss. From the period since Mr. Mack became a member of 
the Federal Communications Commission ? 

Mr. Wuiresipe. From January 1, 1954, these are complete, ex- 
cept for a photostatic copy of a check stub of the—a Whiteside per- 
sonal check in the amount of $1,000 which was dated March 22, 1955. 

I do all of my business either through my firm or my investment 
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account or my trust account, I keep no personal records of my own 
checking account. 

I have checked my records for a check stub in that respect and I 
van find no check stub in it. I frequently do not enter anything on 
the check stub in my personal account. 

Mr. Moss. That would be the only exception ? 

Mr. Wutreswe. As to all of the records I have on loans and re- 
payment of loans since January 1, 1954, yes, sir. 

Mr. Moss. I believe that I have about used up my 5 minutes, Mr. 
Chairman. Before I stop, however, I would like to read from page 87 
of the hearings for Thursday, February 13, 1958. Doctor Schwartz’s 
answer in response to a question from Mr. Williams, I am quoting 
now: 


Mr. Williams asked about prior agreements. We do not know but there 
are prior checks. 


And then he speaks especially of one dated 38-22—March 22, 1955. 

Now I read that because I stated this morning that Dr. Schwartz 
had not withheld from the committee the fact that there were other 
transactions. 

He had given us those pertinent to the immediate inquiry only, but 
clearly in this language he states “There are prior checks,” in the 
plural and then he especially mentions one, and I think the record 
should make that quite clear. 

The Cuarrman. Mr. Whiteside, were you submitting these photo- 
stats for the record in order to further comply with the subpena 
request ¢ 

Mr. Wuiresipe. In order to comply with what Dr. Bernard 
Schwartz considered was a requirement under the subpena. 

I do not concede that we did not fully comply to the subpena in 
its first instance. 

The CuarrmMan. In other words 

Mr. Wuiresipe. But I am submitting them pursuant to his letter 
request of February 6. 

The CuHarrman. In other words to get the record straight, you 
were served with the subpena on about, say, a Monday, to report on 
Wednesday of that week, and you asked for a week additional time 
to comply, is that true ? 

Mr. Wurresipe. Well, except I was served on a Thursday preceding 
the Wednesday I was to reply. 

The Cuarrman. Thursday preceding the Wednesday # 

Mr. Wuiresipe. Yes. In the late afternoon. 

The Cuairman. And you asked for an additional week to respond ? 

Mr. Wuiresipe. Yes, sir. 

The CuatrmMan. And that permission was given to you by letter? 

Mr. Wuiresipe. Very kindly by you, sir. 

The Cuarrman. Then you did respond then later—a week later 
you responded ¢ 

Mr. Wuiresipe. On January 29 my counsel sitting alongside of 
me delivered the return and response in a big envelope with all the 
files and records thereto attached and delivered them in person to 
Bernard Schwartz. 

The Cuarrman. You handed them in person to Dr. Schwartz, sir? 
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Mr. Wuiresipn. Yes, sir; he was referred to Bernard Schwartz, 
sir, by your secretary, he attempted then to deliver them to you. 

The Celseatiss. I remember you tried to give them to me, or did 
give them to me, I was not sure which. 

Mr. Wutresipr. No, sir. 

The Cuarrman. And we were tied up in a meeting and you did 
deliver them to me? 

Mr. Wuiresipr. My counsel did. 

The CHarrmMan. What place? 

Mr. Hunt. In a little building part way down the hill. 

Mr. Wuiresipe. I informed my counsel that it was on the 29th, 
that it was a little building. 

The Cuairman. It was the legislative oversight subcommittee’s 
office ? 

Mr. Wurtresipe. Yes, sir. 

The Cuamman. Then later Dr. Schwartz felt you had not fully 
complied and asked for this additional information, is that true? 

Mr. Wuirresipe. Mr. Wachtell called me on the telephone first and 
then it was followed up by a letter from Bernard Schwartz and that 
is in response to the request itself in the letter, sir. 

The Cuarrman. All in the world this is, are the check stubs—— 

Mr. Wuiresipe. Secondary evidence. 

The Cuarrman. To go with the checks that we have. 

Mr. Wuiresipe. Yes. 

The CHairMan. Yes. 

Mr. Wuiresipr, And deposits and credits of repayments. 

The CHarrMan. Very well. That will be received. 

(The information mentioned has been placed in the committee 
files. ) 

The Cuairman. Mr. Wolverton / 

Mr. Wotverton. Mr. Whiteside, I would like to ask a few questions 
in the time that is allotted to us with respect to what I consider some 
very important features of this matter. 

You have paid checks to Mr. Mack both from a trust account and 
evidently from your own personal account, is that right? 

Mr. Wuiresipe. That is quite correct, sir. 

Mr. Wotverton. How did it happen that some were paid one way 
and some another ? 

Mr. Wuiresipe. I had run my own investment account to a large 
extent through my trust account and I have balances in my trust 
account at all times, sir. 

Now my trust account was not limited to any one trust fund, but 
was used for funds of various clients that might be left with me for 
various purposes as well as my own. 

Mr. Wotverton. What was the amount of the trust fund ? 

Mr. Wurresine. I have only had one trust fund under a trust agree- 
ment, and I testified heretofore it was $200,000. ; 

Mr. Wotverron. With whom did you have the agreement for the 
information of the trust. fund ? 

Mr. Wiresipe. Mr. Grant Foster was the grantor under the trust 
agreement. 

Mr. Wotverton. Was this the only trust fund you had ? 
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Mr. Wuiresiwz. It is not the only funds that I have held in trust, 
but it is the only trust funds as such that I have ever held. 

Mr. Wo tverton. Then if we speak of it as an account, did you 
have any other trust account except that one? 

Mr. Wurresipe. Oh, yes. 

Mr. Wotverton. How many? 

Mr. Wurresipe. Now, when you say trust accounts, I had moneys 
on hand in varying amounts, small and large, as an attorney at law. 

Mr. Wotverton. What I am trying to find out is the identity of 
this trust account from which payments were made to Mr. Mack. 
Was that an account in which you alone were the trustee ? 

Mr. Wurresine. I was—I alone had the sole signing authority. 

Mr. Wotverton. Was there anybody interested in the organization 
of that trust account except yourself ? 

Mr. Whiteside. This T. A. Whiteside trust account had its organi- 
zation in January of 19—January 1, I believe, 1953. But it is a 
successor accouat to an account known as Young and Whiteside trust 
account, which went back to 1946. 

Mr. Wotvertron. Was the trust account kept in connection with 
your law practice or in another capacity ? 

Mr. Wurresive. In connection with our law practice. 

Mr. Wotverron. Did anyone enter into that trust agreement ex- 
cept yourself ? 

Mr. Wurresipe. Well, it had to have a grantor, sir. 

Mr. Wotverton. Who was the grantor / 

Mr. Wurresive. For the benefit of beneficiaries. The grantor under 
the trust agreement, as I have stated, was Grant Foster. 

Mr. Wotverton. Was that the only one? 

Mr. Wurresive. That is the only trust agreement under which I 
served as trustee. 

Mr. Wotverton. And was this check of March 23, 1953, made out 
of the Foster trust fund ? 

Mr. Wurtresipe. It was not, sir. 

Mr. Wotverton. What trust account was that paid out of? 

Mr. Wutresipe. You are confusing a trust account which is used 
in connection with the ordinary practice of law, and the funds that 
are made available under a trust agreement. 

Mr. Wotverton. Well, let’s see if we can unravel this confusion 
that I am in. 

When you referred to T. A. W. trust account out of which this check 
for $410 on March 23, 1953, was paid, what account did you refer to? 

Mr. Wuiresive. Will you give me just a moment, please, sir? 

Mr. Wotverton. Yes; if you have a check there, I could see that 
would be helpful, too. 

Mr. Wurresiwe. You have the checks sir; I do not have the checks. 

Mr. Wolverton, the records I have brought with me only go back 
to January 1, 1954. If you will pick out an item after that, I could 
answer your question. 

Mr. Wo tverron. I now call your attention to check dated Septem- 
ber 5, 1956, for $350, payable to Mr. Mack, which was paid out of the 
T. A. W. trust account. Now what trust account was that? Is that 
the Foster account ? 
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Mr, Wurrteswwe. No, sir; that is merely a checking account that is 
designated as the T. A. Whiteside trust account. 

Mr. Wotverton. This first check that I referred to which was dated 
March 23, 1953, “Pay to the order of R. A. Mack $410, No. 1738,” is 
drawn on the Florida National Bank & Trust Co., and is signed “T, A. 
Whiteside trust account.” Now what trust account was that? 

Mr. Wurresipg. It was merely a checking account which has been 
in the Florida National Bank since January of 1953, but which was a 
successor account to an account styled “Young & Whiteside trust 
account,” which was used in connection with our ordinary practice 
of law. 

Mr. Wotverton. Was this money in this T. A. Whiteside trust 
account your money ? 

Mr. Wuiresipe. I have always had sums in there, sir. 

Mr. Wotverton. Pardon me. Was it your money; was it the firm’s 
money or was it your client’s money ? 

Mr. Wurresipe. I have always had some personal funds in there 
and have a present balance in there that is substantial. 

Mr. Wotverton. If you had some, who had the rest ? 

Mr. Wuiresipe. It was a matter of accounting under the total 
amounts in the trust account, as to credits and debits. 

Mr. Wotverton. That does not tell me whose money it was. 

Mr. Wuiresinr. Mr. Wolverton, on any given day we might have 
funds on hand that were delivered to us by as many as 25 different 
clients that will be in that trust account. The trust account is a type 
of checking account where we segregated those funds. 

Mr. Wotverton. Whose money was it that was paid out to Mr. 
Mack on March 23, 1953, out of the T. A. Whiteside trust account ? 

Mr. Wurresipe. It was my money and was so charged to me to the 
best of my recollection. 

Mr. Wo tverton. Do you have a bookkeeping account that would 
show the moneys that went into the T. A. Whiteside trust account 
and the moneys that were drawn out and whose money was put in, 
whose money was drawn out, and for whom ? 

Mr. Wuiresipe. Yes, sir. I have in my own account there, the 
T. A. Whiteside account the deposits and withdrawals. 

Mr. Wotverron. I am not asking for any fund in that account. 

Mr. Wuirtesipe. Yes, sir; any fund received from any client or 
credited to that client. 

Mr. Wotverton. Have you brought that to the committee? 

Mr. Wuiresive. Certainly not. It is an attorney-client privilege. 
I have nothing to do with that. It has nothing to do with Mr. Mack 
in that respect. 

Mr. Wo tverron. In other words, we are to take your word for it 
that this $410 that was paid to R. A. Mack out of that fund was your 
personal money ¢ 

Mr. Wurresive. I had sworn to it, sir, and I have delivered —— 

Mr. Wotverton. I understand. 

Mr. Wuiresine. The photostatic records from January 1, 1954, to 
date. 

Mr. Wotverton. But you have already indicated the desire to pre- 
sent to the committee the best evidence possible as to some of these 
checks. 
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Now I am asking where are the books ? 

Mr. Wuiresinr. Sir, the books are in my office in Coral Gables, Fla. 

Mr. Wotverron. Are they available to the committee? 

Mr. Wurresipe. They are available, but not to the committee, be- 
cause they are not subject to any subpena process. 

Mr. Wotverton. You take the position that the committee will not 
be able to see those books to determine the moneys that are in that 
account, who they belong to, how they were paid out? 

Mr. Wuiresive. I certainly do. As to any matter affecting Mr. 
R. A. Mack, I will be-very happy to deliver you photostats, segregate 
anything you want and furnish it to you, but as far as delivering 
my books in toto, I am absolutely forbidden to do that under the 
attorney-client privilege. 

I do not have the 1 ight to do it. 

Mr. Wonvenron, Well. we will probably have to give that some 
consideration. 

Mr. Wuiresipe. Very well, sir. 

Mr. Worverton. You have a T. A. Whiteside account in the Coral 
Gables First National Bank, have you not? 

Mr. Wuitesine. I have several accounts in the Coral Gables First 
National Bank. 

Mr. Wotvertron. You have another account in the name of T. A. 
Whiteside, trustee, in the Coral Gables National Bank? 

Mr. Wuiresipe. I certainly do, sir. 

Mr. Wo tverron. Then you have an account for the T. A. White- 
side, trustee for C. A. Jordan, in the Coral Gables National Bank? 

Mr. Wuiresine. I[ certainly do. 

Mr. Wotverton. You have an account of your own in the First 
National Bank of Miami? 

Mr. Wuiresipe. I do, and my wife is a joint signatory on it and it 
is 25 years old. 

Mr. Worverton. Then you have another account of T. A. White- 
side in the First National Bank at Miami Beach. 

Mr. Wuiresipe. I do, sir. 

Mr. Wotverton. Do you have an account of T. A. Whiteside in the 
Peoples Bank of North Miami Beach ? 

Mr. Wuiresipe. I do, sir. 

Mr. Worverton. Do you have an account of Thurman A. Whiteside 
in the Florida National Bank & Trust Co. ? 

Mr. Wuiresipe. Yes, sir, that is my firm account or my business 
account, 

Mr. Wotverton. Do you have another account of Yonge, White- 
side & Prunty in oe Florida National Bank ? 

Mr. Wurresiwe. I do not. That was closed out with the dissolu- 
tion of my law firm in August 1935, although I believe the account 
was closed out a month later. 

Mr. Wotverton. Do you have an account in the Florida National 
Bank & Trust Co. ? 

Mr. Wurtesipe. I do not. There had been accounts in the account 
of Yonge & Whiteside in the Florida National Bank. 

Mr. WOLVERTON. During the time that is pertinent in this investi- 


gation ? 
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Mr. Wuiresipe. Yes, when I dissolved my partnership with Yonge, 
Whiteside & Prunty on September 1, 1955, to June 30, 1956, I prac- 
ticed law in the firm name style of Yonge & Whiteside. 

Mr. Wotverton. And you have already testified that there was a 
T. A. Whiteside trust account in the Florida National Bank & Trust 
Co. 

Mr. Wuirtesipe. I have, sir. 

Mr. Wotverron. And then there is a T. A. Whiteside, trustee, 
Dania Beach Hotel. 

Mr. Wurresipe. No such checking account. 

Mr. Wotverron. There had been ? 

Mr. Wuiresipe. Never has been. 

Mr. Wotverron. Did you have an account as trustee for the Dania 
Beach Hotel / 

Mr. Wuiresipe. Yes, as a ledger item under the T. A. Whiteside 
trust account. 

Mr. WoLvertTON. So it is only a ledger account ? 

Mr. Wurresipe. Yes, it is the funds that are—it is one part of the 
funds that are in the T. A. Whiteside trust account. 

Mr. Wotvertron. Were the funds deposited in the Florida National 
Bank & Trust Co. ¢ 

Mr. Wutresipe. Yes, sir. 

Mr. Wotvertron. In whose name was it ? 

Mr. Wutresine. T. A. Whiteside trust account. 

Mr. Wotverton. Was that part of the other trust account that was 
inthe Florida National Bank or was it a separate one ¢ 

Mr. Wuiresipe. Part of that trust account sir. 

Mr. Worverron. Then did you have an account in the name of 
Moneda, Ine., in the Coral Gables First National Bank? 

Mr. Wuitesipr. I not only have it, it is a corporation, its account 
is still there, and 1 am—— 

M. Wortverron. The Kays Reality Corp. / 

Mr. Wutresipe. Yes, sir. 

Mr. Wotvertron. The Kays Reality Corp. in Peoples Bank of North 
Miami Beach 4 

Mr. Wuirestpr. Yes, sir. 

Mr. Wotvertron. Distribuidora Automotirz, S. A., in the First 
National Bank of Miami, I suppose that is a South American 
corporation ¢ 

M. Wuiresipe. There was such an account in the First National 
Bank of Miami, and I do not know whether that account is there or 
not. I don’t believeso. I believe that account—— 

Mr. Wotverron. Did you have an account, Los Avenidas? 

Mr. Wuiresipe. Asa trustee. 

Mr. Wotverron. T. A. and Ellen Whiteside, in the First National 
Bank of Miami? : 

Mr. Wurresipe. Yes, that is a personal account which we referred 
toa while ago. 

Mr. Woiverton. Did you have an account of T. A. and Ellen White- 
side in the Coral Gables First National Bank ? 

Mr. Wutresipr. Yes, sir. 

Mr. Wotverron. Did you have an account of Thurman A. and Oval 
Whiteside in the First National Bank of Miami? 
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Mr. Wuiresipe. I do, sir. 

Mr. Wotverton. That all together would add up to 19 different 
accounts. 

M. Wurresipe. I expect there are 2 or 3 more, sir. 

M. Wo tverton. Well, I will depend on you to tell me what they 
are. : 

Mr. Wurresive. If my memory will serve me 

Mr. Wotverron. Could you tell me without your books what they 
are ? 

Mr. Wuiresipe. I doubt it very seriously, sir. 

Mr. Wotverton. Why volunteer it to me then, if you can’t tell me 
about it. 

Mr. Wurresipe. I have signing authority on other accounts than 
the ones you have named. 

Mr. Wotverron. Let’s have a list of those. 

Mr. Wurresine. R. B. Leonard, Inc., for one. 

Mr. Worverton. I beg your pardon ? 

Mr. Wurresiwe. L-e-o-n-a-r-d. 

Mr. Worverton. What bank is that in? 

Mr. Wuirresipe. Until quite recently there were 2 accounts, 1 in the 
Coral Gables National Bank and 1 in the Peoples National Bank of 
Miami Shores. 

Mr. Wotverron. Did you have any other than those two besides 
those that I have mentioned ? 

Mr. Wuiresipe. I believe, Mr. Wolverton, that I, along with 
another signatory, having signing authority on the Stembler-Shelden 
Insurance Agency account in the First National Bank of Miami and 
I believe—no, not in Coral Gables. 

Mr. Wotverton. Any others? 

Mr. Wurtresive. That is all I can recall right now, sir. 

Mr. Wotverron. I can understand how you might miss 1 or 2, you 
have so many accounts. 

The Cuarrman. The Chair would like to suggest that the gentle- 
man’s approximate 5 minutes are up. 

Mr. Wotverton. Well, that was a shorter 5 minutes than I had 
realized. I think we will have to have a timekeeper for the knock- 
downs. I am sorry, I had a lot of other things I wanted to go into. 
I would like to ask some questions about that $10,000 fee that you 
refused. Have you ever refused a $10,000 fee before ? 

Mr. Wurresine. Yes, sir. 

Mr. Wotverton. And since? 

Mr. Wuiresine. I cannot remember before, but I have refused 
substantial business since. 

Mr. Wotverton. Were you told what the fee would be paid for, 
when you refused it ? 

Mr. Wurresine. It was a fee to act as an attorney for National 
Airlines or actually the applicant, I guess, Public Service Television, 
Inc. 

Mr. Worverton. Had you ever previously acted in a TV case? 

Mr. Wuirtesmne. Yes, sir. 

Mr. Wotverton. What one? 

Mr. Wuiresing. I was retained and accepted employment in the 
Channel 7 case in Miami. 
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Mr. Wotverton. Of what? 

Mr. Wuiresive. Channel 7 case. 

Mr. Wotverton. Where was that located ? 

Mr. Wurresine. In Miami, Fla., sir. 

Mr. Wotverton. Was that after you had become a member of the 
bar of the FCC ? 

Mr. Wuiresipe. No, sir, it was prior thereto, and was the reason 
for my becoming a member or a application to the Federal 
Communications ‘bar. 

Mr. Wotverton. I will defer my questions at the moment. 

Mr. Chairman, may I have a moment to get an opportunity for 
others to ask questions if not myself? I have a list here of long- 
distance telephone calls from you to Mr. Mack. 

I have one from Mr. — from Mr. Mack to you. One from Mack’s 
office at Washington to you in Miami, Fla., July 14, 1955. 

I suppose that was to advise him of the fact that he had been 
sworn in as a member of the Commission ? 

Mr. Wuiresipe. I have no recollection of the details of that con- 
versation, sir. 

Mr. Worverton. No. 2: Mack’s office in W ashington, D. C., to you 
at Miami, July 22, 1955. 

Mr. Wurreswe. I have no recollection of that conversation, sir. 

Mr. Wotverton. No. 3: Mack’s office at Washington to you at 
Miami, July 26, 1955. 

Mr. Wuiresipe. I have no recollection of that conversation, sir, of 
the details. 

Mr. Wotverton. No. 4: Mack’s office at Washington to you at 
Miami, July 29, 1955. 

Mr. Wuiresipe. What was that, sir. 

Mr. Wotverton. Mack’s office to you at Miami, July 29, 1955. 

Mr. Wuiresipe. I have no recollection of the details of the call. 
I have talked to Mr. Mack numerous times. 

Mr. Wotverton. Mack’s office to you—Washington to Miami, Sep- 
tember 2, 1955? 

Mr. Wurresipr. I do not deny that we talked to each other. 

Mr. Wotverton. No. 6: Mack’s office at Washington, D. C., 
to you in Miami, October 16, 1955. 

Mr. Wuiresipe. I have no recollection of the details of the con- 
versation. 

Mr. Wotverton. No. 7: Whiteside in Miami to R. Mack. At 
Washington, 22d of December 1955. 

Mr. Wuiresipe. I have no recollection of the details of the con- 
versation. . 

Mr. Wotverron. No. 8: Mack at Washington to Whiteside, Decem- 
ber 19, 1955. 

Mr. Wuiresipr. May I have just a moment, sir, to consult with 
counsel, 

Was that my call to Mr. Mack? 

Mr. Wo rverton. No, that was Mack to you, according to my 
information. 

Mr. Wurresine. I have no recollection of the call. 

Mr. Wotverton. No. 9: Mack at Washington to T. A. Whiteside, 
January 4, 1956. 
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Mr. Wuiresive. I have no recollection of the telephone call, sir. 

Mr. Wotverton. By way of refreshing your memory with respect 
to that call of December 22, 1955, from you to Mr. Mack, could that 
have had any reference to the preparation of the decision granting 
public service the station ¢ 

Mr. Wurresive. Not any, sir. To the best of my recollection 1 
believe I was in Washington on December 20 that year. I flew in in 
the morning and out that night. 

Mr. Worverron. It is my recollection that that was the date that 
it was granted and I though maybe it had something—that might 
refresh your mind. 

Mr. Wuirresiwe. I have no recollection of that. 

Mr. Woxverron. No. 11: Mack in Washington to Whiteside in 
Miami, January 10, 1956. 

Mr. Wuiresipe. I have no recollection of the telephone conversa- 
tion. 

Mr. Wotvertron. Mack’s office at Washington to Whiteside at 
Miami, January 24, 1956, a long conversation, $10.05. [ Laughter. | 

Mr. Wurresipe. I have had many longer but I have no recollection 
of the details of the conversation. 

Mr. Wotverron. No. 13: Mack at Washington, D. C., to Whiteside 
at Miami, April 16, 1956. 

Mr. Wuiresipe. What was that date, sir? 

Mr. Wotverton. April 6, 1956 ; $5.10, 

Mr. Wurtresine. I have no recollection. 

Mr. Worverron. No. 14: Mack in Washington to Whiteside, to 
your secretary, I assume took the call. April 11, 1956, 

Mr. Wurresipe. I have no recollection of the telephone call. 

Mr. Wotvertron. No. 15: Mack’s office at Washington to T. <A. 
Whiteside, Miami, June 5, 1956. 

Mr. Wuiresipe. | have no recollection of the telephone call, sir. 

Mr. Worverron. No. 16: Mack at Washington, D. C., to T. A. 
Whiteside in Miami, June 13, 1956. 

Mr. Wuiresipe. I have no recollection of the telephone calls, sir. 

Mr. Worverton. No. 17: Mack’s office at Washington to Whiteside 
at Miami, July 12, 1956. 

Mr. Wurresipe. I have no recollection of the telephone call. 

Mr. Wotverron. No. 18: Mack at Washington, D. C., to T. A. 
Whiteside, Miami, Fla., August 15, 1956. 

Mr. Wuiresipe. I have no recollection of the details of the telephone 
conversation. 

Mr. Wituiams. Mr. Chairman, will the gentleman yield at that 
point ? 

Mr. Wotverton. Yes. 

Mr. WituiaMs. I think it might be well for the gentleman to note 
that that call, No. 18, on your list dated July 15, 1956, and also No. 19 
of the same date, to Mr. Whiteside in Chicago are both noted as 
having been canceled. So apparently there was 

Mr. Wurresipe. I was in Chicago for the National Democratic 
Convention at that time where my wife was a delegate. 

Mr. Wotverron. Was Mr. Mack giving you instructions at that 
time ¢ 

Mr. Wuiresipe. No,sir. | Laughter. | 
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Mr. Wolverton, it may be fitting to add that it is impossible for me 
to give my wife instructions, also. 

Mr. Wo.tvertTon. You ought to stay at home after that. 

No. 20: Mack at Washington, D. C., to Whiteside in Miami, Decem- 
ber 16, 1956. 

Mr. Wurresipe. I have no recollection of the details of the call. 

Mr. Wotverton. No. 21: Mack’s office at Washington, D. C., to 
Whiteside at Miami, February 22, 1957. 

Mr. Wuiresipg. | have no recollection of the call, sir. 

Mr. Wotverron. No. 22: Mack’s office at Washington to Whiteside 
in Miami, March 1, 1957. 

Mr. Wuiresipe. I have no recollection of the details of the call. 

Mr. Wotverton. Maybe I can shorten this by asking, giving you 
a list of these that remain, some 12, and if you will note the. date, 
just have in mind whether you can give any recollection. If not, 
then say so for all of them. 

No. 23: Mack’s office at Washington to Whiteside, March 12, 
1956— 

Mr. Har. 1957. 

Mr. Wo.tvertron. 1957. 

No. 24: Mack’s office at Washington to Whiteside at Coral Gables, 
March 27, 1957. 

No. 25: Mack’s office at Washington, D. C., to Whiteside at Coral 
Gables, March 26, 1957. 

No. 26: Mack’s office at Washington, D. C., to Whiteside’s secre- 
tary at Coral Gables, April 7, 1957. 

No. 27: Mack’s office at Washington, D. C., to Whiteside’s number 
at Coral Gables, April 3, 1957. 

No. 28: Mack’s office at Washington, D. C., to Whiteside at Coral 
Gables, April 16, 1957. 

No. 29: Mack’s office at Washington, D. C., to T. A. Whiteside at 
Miami, 25th of April 1957. 

No. 30: Mack’s office at Washington, D. C., Whiteside at Coral 
Gables, March 2, 1957. 

No. 31 : Mack’s office at Washington, D. C., to Whiteside at Miami, 
May 2 19% 7. 

No. ‘bo Mack’s office at Washington, D. C., Whiteside at Coral 
Gables, May 31, 1957. 

No. 33: Commissioner Mack at Washington, D. C., to Whiteside 
at Coral Gables, July 22, 1957. 

Then No. 34, a cable from Mr. Whiteside—no, a call from Mr. 
Mack’s office by you to him at New York City, December 20, 1955. 

Mr. Wuiresiwr. That is when I was in New York—I mean in 
Washington, December 20, 1955. 

Mr. Wotverron. That is right. Is that the only one of those I 
have just read that you can recollect 

Mr. Wurresipe. I do not deny any of the calls, Mr. Wolverton. | 
have not attempted to deny them, that they were made or that I called 
Mr. Mack frequently or Mr. Barber frequently. But I do not recall 
the details of each and every one of those telephone conversations. 

Mr. Wotverron, Who is Mr. Barber? 

Mr. Wutresipe. Mr. Barber, I believe, is employed by the Federal 
Communications Commission as staff counsel for Mr. Mack. 
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Mr. Wo verron. Well, I got his calls here, too. Would they help 
if I would read that ? 

No. 1: Barber at Washington, D. C., to Whiteside at Miami, August 
30, 1955. 

Mr. Wurresive. I can tell you what that conversation was about. 

Mr. Wotverton. Good. 

Mr. Wurtresive. Mr. Barber had been in my office since December 
of 1948 a part-time man because he was a senior in high school and 
then at the University of Miami. He moved his wife and two chil- 
dren to Washington and had underestimated the amount or the cost 
of moving. He wanted to borrow $600. I told Mr. Barber to go 
down and get a counter check, draw it to his own order, put the firm 
name on it and s sign it for we had not as yet removed his name from 
the signatory : authorities from the account at the bank. 

You have that canceled check, countercheck in my return and 
response. 

Mr. Wotverton. Thank you. 

Would the fact that you remember that that was for an application 
for a loan help you to say whether any of these other calls from Mr. 
Mack to you were for loans? 

Mr. Wurresipe. Mr. Mack? TI have talked to Mr. Mack on the 
telephone about loans. Which telephone call it was, I could not des- 
lgnate, sir. 

Mr. Wotverton. Well, there were 34 calls from you to him or from 
him to you. Were any of them with reference to loans? 

Mr. Wurresipe. Yes; some of them were. 

The Cuarrman. The Chair is going to have to remind the gentle- 
man that he has gone 10 minutes beyond the extra 10 minutes. | 
am very sorry, but everyone else has been limited. 

Mr. Wotverton. I suggest, Mr. Chairman, that they take it off my 
time when I get a chance again, 

The CHarrman. If the Chair could find out what it would be he 
might accommodate the gentleman. 

Mr. WiuuraMms. Mr. Whiteside, while we are on the subject of tele- 
phone calls, may I say that there are some 22—I am sorry—there are 
some 34 calls listed here between you and Mr. Mack or calls which 
were made from Mr. Mack’s phone by you, that is 1 call, No. 34, 
which is listed here. Three of these calls are listed as having been 
canceled. I assume that the calls were not completed. 

In addition to that, there are listed here also some calls between 
you or your office and Mr. Mack or Mr. Mack’s office in 1957 cover- 
ing a 6-month period beginning on September 5, 1957, and ending 
on June 11, 1957 

Mr. Wurresipe. Do you by any chance mean September 1957, be- 
cause September 1957 and ending September-—— 

Mr. Wiu1aMs. It is the other way around, beginning on June 11, 
1957, through September 5, 1957. I am sorry these are not in order, 
through October 8, 1957. In addition to that, there are some 8 calls, 
2 of which are noted as having been canceled, between Mr. Barber 
at Washington and you or your office in Miami, Fla. 

Now, you stated, I believe, that although you had been admitted 
to practice before the Federal Communications Commission in Oc- 
tober of 1955, was it—— 
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Mr. Wuiresipg. Yes, sir; I believe so. 

Mr. Wuuiams. That you had never had any business before the 
Commission; is that true? 

Mr. Wuiresive. I have never had occasion to appear before the 
Commission. 

Mr. Wuu1aMs. Yes. Have you ever had any business before the 
Commission ? 

Mr. Wuitersipe. Would you be good enough to explain to me what 
you mean by business? 

Mr. Wituiams. Well, have you ever represented a client who had 
an interest in a matter pending before the Commission ? 

Mr. Wuiresipe. I have. 

Mr. Wiuuiams. Exclusive of the matter in controversy ? 

Mr. Wuiresipe. I have. 

Mr. WuuiaMs. Have you had occasion to call Mr. Mack or has Mr. 
Mack had occasion to call you with respect to official business pending 
before the Commission ? 

Mr. Wuiresipr. I would say “Yes.” 

Mr. Wiiu1aMs. Could you give us an example of a case of business 
pending before the Commission on which he called you? 

Mr. Wuiresipe. In August of 1955 I accepted the representation 
of an individual named Jake Stein who was involved in the South 
Florida Television Co.’s application for channel 7. 

At that time—first I had never known Mr. Stein before. I had 
advised and consulted with Mr. Stein in many ways and in many 
respects. After accepting that employment in the channel 7 matter, 
I reviewed his files and his Sas and his application completely 
and I found, upon investigation, that channel 7 had been voted upon 
instructions in July of 1955 awarding the permit to Biscayne Tele- 
vision, Inc. Biscayne Television Corp., Inc., according to the press, 
is owned 42.5 percent by the Miami Herald, 42.5 percent by the 
Miami Daily News, and 15 percent by Niles Trammell. I felt then 
and I feel now, very strongly that we already had enough control 
of mass media of communication in Miami, in Dade County, Fla. 
And it was on that basis that I accepted representation. 

Mr. Wuu1ams. Mr. Whiteside, some 20 of these calls from Mr. 
Mack to you or to your office are listed as having been charged against 
the official account of the Federal Communications Commission. At 
least 20 of the calls. 

Had Mr. Mack had occasion to call your office between Washington 
and Miami that many times during that period of time from 1955 
to 1957, on matters of official business, official Government business? 

Mr. Wutresine. I would think so, sir. 

I do not know how many times he called me on official business. 
I have no way of knowing that or keeping a mental clock on it. But 
I did intercede with Mr. Mack also in another matter on purely a 
friendly basis or friendship basis, on a matter that was pending 1 in 
Charlotte, N. C. I might add in both instance es, it was channel 7 and 
the other matter Mr. Mack yoted contrary to my friendship recom- 
mendation and contrary to the matter in which I was retained. 

Mr. Wiuiams. Now there are some six calls from Mr. Barber to 
you or to your office at Miami in the period, in the span of time that 
I mentioned a moment ago. 
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Were any of those calls made on official business ¢ 

You have already testified that one was made in the hope of ob- 
taining a vote from him ¢ 

Mr. Wuiresipe. Yes, sir, that is correct. 

Mr. Wuuiams. Were these personal calls or were they business 
calls, I mean official business of the United States Government, Mr. 
Whiteside. 

Mr. Wuiresine. Mr. Williams, I cannot remember the subject mat- 
ter of each and every one of those calls. 

I can only state that Mr. Barber has called me on some matters 
which I would consider official business of the Federal Communica- 
tions Commission. 

The Cuarrman. Now, I think that is enough for the moment on the 
television matters, Mr. Whiteside. 

If you were in the room the other day, and I am sure you were, you 
heard Mr. Perrine Palmer testify that he had received a check from 
you in the sum of $1,250 which check was rendered him for public 
relations services rendered in your behalf. 

Mr. Palmer, upon questioning, declined to state what services he had 
rendered for you and stated that he would prefer that you answer 
that question. 

Would you care to answer that question now ¢ 

Mr. Wuiresipe. I have no objection. I believe Mr. Palmer stated 
he would answer that question if it was insisted upon but he would 
rather not. 

Mr. WitutaMms. I believe you are right. 

Mr. Wuiresipe. It was in connection with this channel 7 matter. 

Mr. Witutams. Channel 7 matter in Miami? 

Mr. Wuirestpe. Yes, sir. 

Mr. Wiui1ams. Mr. Whiteside, what would a lawyer need the 
services of a public relations man for? 

Mr. Wutresinr. We had developed an approach on the basis of 
control or further control of mass mediums of communication by the 
press which I have felt for a long time has not necessarily been to 
the welfare of our area. 

We have grown very rapidly and for the past number of years any- 
one who was seeking any kind of an office, public office, State or local, 
county or city, it has almost been custom: iry for election to have the 
support of the newspapers. 

[ remember a time when we scrapped among the Democrats on an 
individual basis for nomination and the individual could get elected 
upon his ability on the stump and his ability to see people. That time 
Is past. 

Mr. Witttams. I am afraid you still have not explained to the 
committee what type of services Mr. Palmer rendered in this 
instance. 

Mr. Wuiresipe. Mr. Palmer was going to develop and it was his 
obligation to develop local support for that position. 

Mr. Witurams. Were you a candidate for public office at the time! 

Mr. Wnuiresipe. I have never been a candidate for public office, 
Mr. Williams. 

Mr. Witutams. For whom were you working in the particular 
campaign ? 
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Mr. Wuiresipe. Which campaign ? 

Mr. Witu1aMs. The one in which, the one for which the $1,250 was 
paid to Mr. Palmer if [ understood your expl: nation. 

Mr. Wuiresipe. No, this was channel 7, sir. Not a_ political 
campaign. 

Mr. WituramMs. That was another application pending at that time 
before the Commission ¢ 

Mr. Wuiresipe. Yes, sir. 

Mr. Wituiams. Were you representing either party to that 
application ¢ 

Mr. Wuiresipe. I was representing Mr. Jake Stein personally 
who was the president of the South Florida TV Co., television 
company. 

Mr. WituiaMs. Did you receive a fee for representing him ? 

Mr. Wuiresine. I did, sir. 

Mr. Witttams. Would you care to state the amount of that fee? 

Mr. Wutresipe. I received a $5,000 fee of which I paid Mr. Palmer 
$1,250 for his public relationships. 

And I might add again that Mr. Mack voted for Biscayne Tele- 
vision Corp. 

Mr. WittiAMs. Was Biscayne successful or were 

Mr. Wutresipr. They were successful and are in operation now. 

Mr. Witi1AMs. You stated that you applied for admission to prac- 
tice before the Federal Communications Commission in October of 
1955. Was that before or after the channel 7 matter had been 
concluded ¢ 

Mr. Wuirtesipe. The channel 7 matter had not been concluded at 
that time. 

In July of 1955, the Commissioners voted instructions to staff. I 
might add that at the time I accepted this representation, I did not 
know that that situation existed. But the final decision had not been 
made and there was some hope that we could petition for rehearing 
and reopen the case and take additional evidence and that I would 
enter the case actively as counsel. 

Mr. Wruatams. Was that what prompted your requesting admis- 
sion to practice before the FCC ¢ 

Mr. Wuiresipr. Absolutely. 

Mr. Wiuuiams. Or was that request prompted or predicated on 
some work that you might possibly do in connection with the channel 
10 matter ¢ 

Mr. Wurresipe. No, sir. This retainer was obtained in August 
preceding that. 

Mr. Wittrams. I believe you testified also under questioning by Mr. 
Heselton that. you had made advances of money to Mr. Mack subse- 
quent, to the time that you were admitted to practice before the FCC. 

Mr. Wuiresipr. Yes, sir, I have. 

Mr, Wititams. Was Mr. Mack aware of the fact that you had been 
admitted to practice before the FCC at the time he accepted these 
advances ? 

Mr. Wuiresipe. I had never told him. 

Mr. Witu1AMs. Getting around to the mortgage, the second mort- 
gage for the moment, is that mortgage still outstanding for record ? 
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Mr. Wuiresiwz. No, sir. If you will give me the file, I can give 
you the history of it and be happy to. 

Mr. Wiuu1ams. All I want to know, it has been canceled ? 

Mr. Wurresipe. It was canceled and the satisfaction of the mort- 
gage is in the file and it was satisfied a long time ago and paid. 

Mr. Wiu1aMs. I believe you mentioned that you had submitted 
the actual notes which had been canceled to this committee in response 
to the subpena ? 

Mr. Wuiresing. Yes, sir. 

Mr. Wiuu1aMs. Those are the notes which the committee has not 
been able to find. 

Mr. Wurresipe. I do not know whether the committee has been 
able to find them or not, sir. All I know is that they were included 
in the envelope which was designated as file No. 6 along with the 
other items that were included in that envelope. 

Mr. Witu1ams. And that envelope was handed personally by your 
attorney or your counsel to Mr. Schwartz ? 

Mr. Wuitesing. Yes, sir. 

Now, in that connection, Mr. Williams, my counsel, Mr, Hunt, wrote 
out the return and response in longhand on a Thursday afternoon, 
and I took it to my office and had my secretary type it and put the 
files together. I redelivered the finished return and response to Mr. 
Hunt late in the afternoon on Monday, before he was due here on 
Tuesday, January 29. And at that time he checked the return and 
response and the files, the matters that were contained in each en- 
velope which we styled file number such and such. 

Mr. Witurams. In that envelope there were seven separate notes, 
all of which had been marked satisfied ? 

Mr. Wuiresing. Yes, sir. 

Mr. Wiitt1aMs. Or canceled ? 

Mr. Wuiresiwz. And Mr. Hunt has confirmed my recollection on 
that. 

Mr. Wiuu1AMs. Those notes, of course, the committee has not been 
able to find in its files, and I am not going to argue the question of 
whether they were submitted. I, of course, have no way to know. 
You state that you did submit them. The committee states that it has 
not received them or has not seen them. That is a matter that—the 
committee does not have them, I will put it that way. What hap- 
pened to them, I do not know, if they even existed, and, of course, I 
naturally assume that they did in view of your statement. 

Is it not quite a bit irregular for the lender of the money to retain 
the notes after the notes have been paid ? 

Mr. Wutresipe. You might term that irregular but not unusual. I 
had done it in this situation and I have done it in other situations 
with other persons. 

Mr. Wiu1aMs. What evidence does Mr. Mack have that these notes 
have been paid, if he does not have the original notes of them being 

aid ? 
m Mr. Wuiresine. I have told him they were paid and marked paid 
and satisfied and in his file. I have in my safe a drawer of notes that 
are payable and outstanding and that have been paid, and they are 
filed in an envelope in that safe. 
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Mr. Wiu1ams. Did you usually keep Mr. Mack’s personal files 
yourself ? 

Mr. Wuiresipe. As to our financial transactions, I have kept them 
all, sir. 

Mr. Witu1aMs. So if you have evidence of having made a loan to 
Mr. Mack and Mr. Mack has no evidence of his having satisfied those 
loans, then what is to keep you from demanding payment now? 

Mr. Wurresipe. Nothing, sir, except his confidence in me and my 
good faith. 

Mr. Wiu1aMs. Nothing except your conscience, of course. 

Do you have any other evidence of any: kind of the payment or sat- 
isfaction of these indebtednesses ? 

Mr. Wuiresive. I must ask what indebtedness you are referring to, 
what part of the indebtedness ? 

Mr. Wiuu1aMs. These loans that have been made all along. These 
notes 

Mr. Wurresine. I have only brought with me matters subsequent to 
January 1, 1954. I assume and know that there is a record on the 
$2,600 second mortgage, and you have the highest and best evidence of 
that in the evidence of a satisfaction of mortgage, and it was paid. 

As a matter of fact, it was a few dollars more than that paid due 
to the costs of recording, if I recall correctly. 

Mr. Moss. Mr. Williams, will you yield at that point? 

Mr. WriuraMs. Surely. 

Mr. Moss. I have here the file referred to as voluminous, and there 
is a record here indicating satisfaction of mortgage. It is filed. 

But I am impressed here with the same thing that troubles me in 
reference to the loans, the lack of an orderly detailed payment record, 
the books of original entry perhaps that would indicate how and when 

ayment was made, and we have it here—at least I cannot find it, and 

have a copy or the original of the filed satisfaction of mortgage, 
the recorded one, but nothing else to show how or when payments 
were made, 

Mr. Witu1aMs. That is the point that puzzles me in this whole 
matter. 

Mr. Wuiresipe. Mr. Moss, my subpena went to January 1, 1954, 
which is a year and a half prior to Mr. Mack’s appointment to the 
Federal Communications Commission. 

Upon the advice of counsel, we submitted these other items in toto 
so that this committee could be advised that this had been a long- 
standing matter between Commissioner Mack and myself. 

Mr. Moss. May I make an observation there. I believe that Com- 
missioner Mark served upon another regulatory body. 

Mr. Wuiresipe. He did, sir. 

Mr. Moss. And the fact that this might show evidence of transac- 
tions prior to becoming a member of the Commission, does not make 
me feel that everything is all right. I would much rather, in view 
of some of the rumors and charges and the uncertainties of the con- 
flicts of testimony, to have a much better record than has been avail- 
able, be made available to me or the committee at this point. 

Mr. Wuiresiwr. Mr. Moss, may I be permitted to make an 
observation ? 

Mr. Moss. Mr. Williams,I will return it to you. 
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Mr. WituiaMs. If you like, go ahead. 

Mr. Wuirestwr. When Mr. Mack was a member of the Florida 
Railroad and Public Utilities Commission, at that time, when he 
became a member, I represented a gas company which was a private 
public utility, but also at that time the F lorida Railroad and Public 
Utilities Commission had no jurisdiction or authority over rates of 
electric or gas companies. 

The legislature gave them that authority at a later date. At the 
time that that authority was granted, the gas utility that I represented 
was engaged in rate litigation and there was a matter pending in 
court at that time. The manner in which the legislature saw fit to 
enact the legislation giving the Florida Railroad and Public Utilities 
Commission jurisdiction over electric and gas rates excluded juris- 
diction over any matter that was in litigation at that time. 

That litigation was not concluded, to the best of my knowledge, 
until December, to the best of my remembrance, also, until December 
of 1952, and the provisions of the act also provided that the rates that 
came out of any matter in litigation, that was in litigation, would be- 
come the first. established rates under the jurisdiction of the Florida 
Railroad and Public Utilities Commission. 

So at the time of these first two transactions and particularly the 
mortgage transaction to which you referred, Mr. Moss, there was no 
clients that I had that was subject or my office had, that was subject 
to the regulatory authority or powers of the Florida Railroad and 
Public Utilities Commission. 

Mr. Wititams. Reviewing further your testimony of this morn- 
ing, I believe you stated that Mr. Mack told you on one occasion 
that he was planning to abstain from voting in the channel 10 matter 
on instructions, am I correct ? 

Mr. Wurresipe. I do not know what you mean by “on instructions,’ 
but as I understand it, they have a proceeding where the Commis- 
sioners vote instructions. 

Mr. Witutams. That is what I wanted to interrogate you on. 

Mr. Wuiresine. At which they vote for this applicant or that ap- 
plicant or another applicant and give the staff instructions thereby 
on what kind of an order to prepare. And that he told me that he 
was planning on abstaining from voting at the time the matter came 
before the Federal Communications Commission for consideration of 
instructions to staff. 

Mr. WiututaMs. As I understood it, you said, and I may have mis- 
understood you, but as I recall it, you said that Mr. Mack told you 
that he would abstain from voting on instructions. 

Mr. Wurresipe. Voting upon ‘the giving of instructions to staff on 
how to prepare the award or the order sustaining the award, and 
I am sure I testified that this morning, Mr. Williams. 

Mr. Wiuu1ams. Did you ever represent firms before the Florida 
Railroad and Public Utilities Commission at the time that Mr. Mack 
was a member ? 

Mr. Wuiresipe. Only onee. 

Mr. WitiiaMs. Only once. 

Mr. Wurresine. Yes, sir, and in only one litigated case. 

Mr. Wiuuiams. How long was that pending, Mr. Whiteside? 

Mr. Wutresipe. Only a very short period. 
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Mr. Wuu1aMs. During the time that you had that case before the 
Florida Railroad and Public Utilities Commission, was Mr. Mack 
under financial obligation to you ? 

Mr. Wurresipe. | do not believe he was, sir. 

Mr. Wiiui1AMs. Have you ever made the statement to Mr. Mack 
to the effect that you were more against Mr. Katzentine than you were 
in favor of National Airlines in making your recommendation for 
National Airlines? 

Mr. Wuitesiwe. No, sir; I did not. 

Mr. WituiaMs. Can you state that categorically ? 

Mr. Wurresipe. I am stating it categorically, but, of course, any- 
thing that is stated by any witness is to the best of his knowledge 
and memory. But I am stating it categorically, sir. 

Mr. Wituiams. Yes, sir. 

Mr. Chairman, in the interest of fairness, I think I am going to 
yield, provided I can be reached later for further questioning. 

The CHarrman. Mr. O'Hara. 

Mr. O’Hara. Mr. Whiteside, when I was examining you under the 
5-minute period this morning, I had discussed with you your talk 
with Judge Anderson and Mr. Scott. That was about as far, I think, 
as we got on this matter of this discussion, and I would like to know 
whether you claim, after you got through with your conference with 
Mr. Scott, whether you considered yourself employed or retained in 
any way for and in behalf of National Airlines, or this subsidiary, 
this television cone " né 

Mr. Wurresibe. I did not, sir, consider myself employed or retained 
as an attorney in any respect for and on behalf of National Airlines 
or Public Service Television. 

Mr. O'Hara. But you did, I think, indicate in some questioning 
by other members of the committee that you did on 1 or 2 occasions 
express your feelings to Mr. Mack in favor of National Airlines. If 
that is not a fair statement of your subsequent testimony to my exam- 
ination, I wish you would feel free to say so. 

Mr. Wuiresipe. | think I testified, and I will again testify, Mr. 
O’Hara, that I spoke to Mr. Mack upon several occasions recom- 
mending the individuals involved in Public Service Television and 
requesting that, if all things were equal, I would appreciate it if he 
would give them consideration. I have never asked him to vote, as 
such, outright for National Airlines or anyone else. 

Mr. O'Hara. Did he ever make any promise—we hear the word 
“pledge” bandied around here frequently—did he ever give you any 
promise or pledge, so to speak, that he would vote for National Air- 
lines or this television company ¢ 

Mr. Wuiresipe. He did not, sir; not ever, at any time. 

Mr. O'Hara. The thing that strikes me as peculiar is why this 
subsequent talk with Mr. Katzentine during the Foster settlement, 
your call to Washington in the presence of this other gentleman’s 
hame who went over? 

Mr. Wuiresipe. Mr. Palmer. 

Mr. O’Hara. Mr. Palmer—if that was your understanding and if 
that was the situation, was that at the insistence of Colonel Katzen- 
tine or just what was the reason for it ? 
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Mr. Wuiresiwr. I explained the reason for the call this morning. 
I can only say in response to the rest of your question, if I understand 
it correctly, sir, that it was Mr. Katzentine’s idea that Mack may have 
been committed or pledged to me. His tesimony was very clear that 
I had never told him that. He said that Mr. Palmer had told him 
that, and Mr. Carter. Mr. Palmer on this stand and under oath, an 
honorable man, denied that he had ever made any such statement. 

Mr. O’Hara. And Mr. Carter did, also, in substance ? 

Mr. Wurresipe. Yes, sir, in substance. 

Mr. O’Hara. In Mr. Katzentine’s affidavit which has appeared in 
the file and also his tesimony, he had indicated, I believe, that he had 
told you that he felt that Mr. Mack—that you ought to release Mr. 
Mack from any pledge. This appears on page 2 of his affidavit. 

Did you—did he ever make such a statement to you or did you ever 
make any statement to Mr. Katzentine that Mack, in fact, was pledged ¢ 

Mr. Wurresipe. I never made any statement to Mr. Katzentine or 
to any other person that Mr. Mack was pledged to me for anything 
at any time. Mr. Katzentine, in his testimony, even verifies my state- 
ment to that effect in so far as it affects channel 10, sir. 

So, for him to make an affidavit that he stated to me that I should 
release Mack from his pledge to me is use of his own terms, and I 
think that his affidavit has been pretty much destroyed by all of the 
proper persons. 

Mr. O’Hara. Well, he said, in substance, this, in his affidavit, as 
I recall it, and he also so testified, that he voluntarily said—meaning 
you—“voluntarily said that you had done wrong and were going to 
release Mack from his pledge.” 

Mr. Wurresipe. I have never told Mr. Katzentine or anyone else 
that I had done wrong in the channel 10 matter. 

That is his version, not mine. That is his verbiage, not mine, and if 
as much credence will be placed to his verbiage in this affidavit as it 
can be by evidentiary value in all other respects, then even that state- 
ment will have to be ignored. 

Mr. O’Hara. When was the last time that you recall that you talked 
to Mr. Mack, Commissioner Mack, with reference to the so-called 
Channel 10 case before the decision which, I believe, was made in 
February of 1957 ? 

Mr. Wurresipe. I do not know, sir. Because after my call to him 
of April, the latter part of April or early May 1956, I am sure we 
discussed channel 10, but my position remained unchanged through- 
out. 

Mr. O’Hara. And his remained—what would you say; did he make 
any—well, you have indicated in your previous testimony that you had 
understood at some point in your talk in April when Mr. Palmer was 

resent or the talk when Mr. Palmer was present, when you talked to 
Sis then, and Mr. Palmer testified that Mr. Mack had said that never 
was he pledged to you, or words to that effect ; that, if you felt you had 
an understanding that such a thing was possible, you were releasing 
him; is that part of the conversation ? 

Mr. Wuiresipg. Sir, as you know, different people remember con- 
versations in different ways. 

Mr. O’Hara. All right; would you tell us your recollection of the 
conversation ¢ 
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Mr. Wuiresipe. Yes, sir; I will be happy to. 

I called Commissioner Mack on the telephone in the presence of 
Perrine Palmer, and told him that if he was giving any consideration 
to National Airlines by reason of my recommendations that he should 
not do so and that, for personal reasons, I had no further interest in 
the matter. 

Mr. O’Hara. Did you recall anything said by Mr. Mack to the effect 
that if you had thought there had been any pledge between him and 

ourself to vote for National Airlines then he considered he was re- 
eased but he claims—— 

Mr. Wuiresiwe. No. 

Mr. O’Hara. There had never been any such pledge or was there 
any conversation to that effect ? 

Mr. Wurtesipr. There was. There was a conversation, as I recall 
it, to the effect that he was considering the matter on its merits, and 
he was not giving any weight to my recommendations. And that if 
I felt that he should or if he felt that he should, then and in that event 
we were in error. 

Mr. Heseiton. Will the gentleman yield at that point? 

Mr. O’Hara. Yes. 

Mr. Hesextron. Do you call Mr. Palmer “Gootsie” ? 

Mr. Wuiresipe. No, sir, I do not, that has been his nickname always 
but I have another nickname for him. 

Mr. Hesevron. Do you recall the conversation in your office in which 
Mr. Palmer was listening on this extension telephone to this effect: 
As near as I can recall Mr. Whiteside to Mr. Mack: “Gootsie is sitting 
here and I want him to hear what you have to say. I want you to 
know that if you have ever been pledged to me that I want to release 
you of any pledge.” 

An then close the quote, and Mr. Palmer continuing to testify, I 
believe you were here when he testified to this effect : 

“As I recall, Mr. Mack sort of laughed and said ‘Well, I have never 
been pledged in the first place so I guess I am released.’ ” 

Mr. Wuiresipe. I heard that testimony, sir, I was here. 

Mr. Hesevton. And you say that is not correct ? 

Mr. Wurresive. No, sir, I do not say it is not correct. What I have 
said is that every person remembers a telephone conversation or any- 
thing else differently and I am here under oath and I am testifying 
to the best of my ability as to the way and manner in which I remem- 
ber it, Mr. Heselton. 

Mr. Hesevron. Mr. O'Hara asked you specifically as to your recol- 
lection with reference to any conversation with Commissioner Mack 
in Mr. Palmer’s presence with reference to a release of a pledge. 

You say that is not so. 

Mr. Wurresipe. No, sir, I never heard the word “pledge” used. 

Mr. Hesevron. That is all? 

Mr. Wurresipe. To the best of my knowledge. 

Mr. Hesetron. Thank you. 

Mr. Wuiresipe. Now it may be that it comes from implications 
of the conversation in its conclusion in someone else’s mind. 

Mr. O’Hara. Then at some time subsequent to this talk with Mr. 
Mack in your office when Mr. Palmer was present, you have indicated 
that you talked to him again on the telephone and you had formed 
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the understanding or Mr. Mack said or gave you to believe that he 
was going to abstain from voting on the C ‘hannel 10 case or was that 
some phase of it? 

Mr. Wuiresine. No, sir, that was prior to the conversation of April 
or May. That was after I talked to Mr. Mack in September, and at 
some time, I testified this morning, I thought that he told me that 
in the latter part of November or early December of 1955, which 
would make it prior to my conversation with Mr. Mack in the 
presence of Mr. Palmer. 

Mr. O’Hara. Mr. Chairman, I have some more questions but I am 
going to pass at this time. 

The Cuatrman. Mr. Mack? 

Mr. Mack. Mr. Whiteside, it seems like all of us have to pick up 
where we left off this morning. 

I had made a statement concerning Judge Anderson’s testimony 
and indicated to you that I thought that in addition to accusing Dr. 
Schwartz of being a liar that you have contradicted the testimony « of 
Judge Anderson, and then you seemed very vague on the testimony 
of Mr. Scott. 

What I was talking about when I yielded the floor was a question 
that I asked Mr. Scott concerning this service to be rendered. 

Mr. Wuiresipe. May I have the page reference, please 

Mr. Mack. The page number is 637. 

On that page I inquire as to whether he thought there was anything 
improper about hiring you and he said, “That is correct.” 

I said: 

Is it correct to say that you did not think that there was anything improper 
about hiring Mr. Whiteside? 

Mr. Scorr. That is correct. 

Mr. Mack. Weil, this service that you wanted him to perform, was it con 
sidered as a legitimate legal service in Florida? 

Mr. Scorr. We do not in court proceedings—I have never known of anyone 
discussing a matter off the record with the judge. 

Mr. MAck. Well, the answer is ‘No’? 

Mr. Scorr. That is correct. 

Now on this matter of this $10,000, why did you decide not to accept 
the fee for your services ¢ 

Mr. Wurresipe. I stated that this morning, sir, and I will be happy 
to restate it again if you would like. 

Mr. MACK. Did you think that the fee was too high ? 

Mr. Wurresipr. No, that is not the reason I stated, sir. 

Mr. Mack. It was not too low? 

Mr. Wuiresipr. It was that I did not want to accept the fee. 1] 
stated this morning, sir, that my response for the refusal of the fee 
was my feeling that I would be in a position of recommending friends 
to a friend in high office and that if I acted as an attorney, it could 
later be a source of embarrassment to me as well as to Commissioner 
Mack and secondly, my close relationship with Mr. Anderson. 

Mr. Mack. But you said, “I would be as helpful as possible.” 

Mr. Wuiresipe. Well, now, Mr. 

Mr. Mack. Are you indicating that because you did not accept the 
fee you were not going to per form this service? 

Mr. Wuiresivr. I indicated very definitely at that time, and this 
morning, that at no time was I employed as an attorney or retained as 
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an attorney, and that I only considered that I am employed or 
retained when there is an agreement for fee or an expectation of 
compensation. 

I acted as a friend and as a friend only. 

Mr. Mack. Well, now, Judge Anderson testified that you had been 
retained. And I hate to take the time of the committee but it is very 
clear in the record that he hired you just as he would hire Washington 
counsel. 

Mr. Wutresiwwr. May I have the reference page, please, sir? 

Mr. Mack. On page 413: 

Mr. Mack. In other words, you had retained Mr. Whiteside just as you would 
retain Washington counsel ? 

Judge ANDERSON. Yes, 

I don’t think there is any question about it. 

Mr. Wuiresipe. I think you are quoting out of context, Mr. Mack. 
The whole tenor of Judge Anderson’s testimony, although he used 
the term “employed” and the term “retained” it was that I refused to 
accept the fee and that that basis was unsatisfactory with him. 

Mr. Mack. Well, I am not saying that Judge Anderson testified 
that you accepted the fee. 

Mr. Wuiresipr. You are saying that he testified what he considered. 
I cannot help what he considered, sir. 

Mr. Mack. It is very clear. He testified that he had retained you 
and to make sure that I understood the situation, on page 413 I asked 
him the direct question and his answer was, “Yes. 

I don’t think there is anything out of context, and I don’t think 
there is anything that could be as clear as the record and I understand 
you were here at the time we had the other testimony. 

Mr. Wuiresipr. My only observation, Mr. Mack, was that he also 
testified that I refused a fee. 

Mr. Mack. Let me see if I understand the situation correctly. 

Now, you had a commitment from Mr. Mack that he would 
abstain from voting. 

Mr. Wuiresine. No,sir. I never used the word “commitment” from 
Mr. Mack that he would abstain from voting. 

Mr. Mack. You had an understanding? 

Mr. Wurresipe. I never testified to that effect, sir. 

Mr. Mack. Please tell me what understanding you had, what was it ? 

Mr. Wurresipr. I will be very happy to go back over it again. 1 
testified this morning, and I testify again, that in the later part of 
November 

Mr. Mack. I don’t care about having you reread anything that you 
might have written down. I just want to know if you had an under- 
standing with Mr. ae k that he would abstain from voting. 

Mr. Wurresipe. I did not. He told me that he was going to abstain 
from voting. I did not request him to abstain from voting. 

Mr. Mack. Mr. Mack said that he would abstain from voting; is 
that correct ? 

Mr. Wutresine. He told me that he was going to abstain from voting 
is what I testified to, sir. 

Mr. Mack. Of course we could read the testimony to determine it, 
but that is close enough. He said or indicated that he would abstain 
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from voting is what you testified to. Then after you released him 
or whatever you did in the telephone conversation, then he voted for 
National Airlines; is that correct ? 

Mr. Wuiresipe. I am told he did, sir. 

Mr. Mack. Well, isn’t that a little odd to have that develop in that 
fashion ? 

Mr. Wuiresine. I believe you are asking me for conjecture now, 
Mr. Mack. 

Mr. Mack. I wanted to ask another question. 

Did you think it was improper to make loans to Mr. Mack when he 
was a member of the Florida Railroad and Public Utilities Com- 
mission ? 

Mr. Wuiresine. No, sir. 

Mr. Mack. Youthought that was entirely proper ? 

Mr. Wuiresipe. I had no matter under his jurisdiction at the time 
at any time that he was indebted to me, to the best of my knowledge. 

Mr. Mack. And you think it is entirely proper, then, for you to make 
loans to a member of the Federal Communications Commission, not- 
withstanding the fact that you are authorized to practice before that 
Commission ? 

Mr. Wuiresipe. I have never practiced before the Federal Com- 
munications Commission, Mr. Mack, and I know that any position 
that I might take before them he would call on the merits as he had 
seen it. And he has definitely proven that. 

Mr. Mack. So you think that that is entirely ethical, Mr. Whiteside ? 

Mr. Wuiresine. Ethical? I don’t know that ethics enters into the 
the thing because we have a relationship that goes for 40 years. I 
think he is still a member of the human race and I have a right to 
treat him as such. 

Mr. Mack. As I understand it you think it is perfectly ethical and 
proper for you to loan him, a member of the Federal Communications 
Commission, money, notwithstanding the fact that you are author- 
ized to practice before the Commission ? 

Mr. Wuireswwe. The question of whether I am authorized to prac- 
tice before the Commission is moot. The question should be whether 
I practice before the Commission or not. 

I think that it is all right because I don’t think that Mr. Mack 
would call anything in my favor if I did practice before the Com- 
mission just because it was me, 

Mr. Chairman, my counsel asked may we have a short. recess? 

The Cuarrman. Yes—can the gentleman suspend for a moment? 

Mr. Mack. Yes; I would be glad to suspend but I think that we 
are wasting a lot of time here today since we cannot locate these non- 
existing notes that were supposed to be turned over to the committee. 

Mr. Wuiresipe. That is your conclusion. 

Mr. Mack. Which are very important so far as I am concerned. 

The CuHatrrman. The record is very clear. If the gentleman has 
the idea about the committee having charge of the notes, as I under- 
stand the witness has said that he has complied in every respect now 
with the subpena. 

If the committee has any information that that statement is incor- 
rect, then action will be taken accordingly. 
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The record is also very clear that this witness has said that he 
delivered seven notes made by Mr. Mack to him that were marked 
“canceled”; that those notes were delivered to the committee, the 
record is very clear that the committee does not have those notes in 
its possession. And it is a question as to what happened to the notes, 
if they were delivered, as the witness says they were delivered. He 
says they were delivered to Dr. Schwartz who was at that time the 
counsel to this committee, in the office of the Legislative Oversight 
Committee, at Fourth and Independence Avenue. When the com- 
mittee files were recovered, after they had been escorted around over 
town, and the staff looked at this particular file, there were no notes 
in there marked “canceled” as had been referred to. 

So that is the record insofar as the notes are concerned at this 
moment. 

Mr. Moss. Mr. Chairman. 

The Cuamman. I was responding to Mr. Mack. Have you con- 
cluded, Mr. Mack ? 

Mr. Moss. Would you yield at that point ? 

Mr. Mack. Yes; I would like to yield to Mr. Moss. 

Mr. Moss. I think in addition to taking the response from Mr. 
Whiteside as it refers to file No. 6, and in the itemization of the con- 
tents of the general file on Richard A. Mack, that the file the com- 
mittee has before it contains almost precisely the number of docu- 
ments enumerated in that response. It does not contain seven notes, 
but it does contain that number of items of paper. 

The Cuarrman. Yes; I am glad the gentleman made that very 
clear again, as I did this morning, because the Chair has the respons!- 
bility in this matter of protecting the records after they are delivered 
to this committee, and it isa rather strange correlary that the witness, 
in abstracting and outlining the items which he presented to the 
committee, in making a response to the subpena did not say anything 
about the notes being i included in that list. It is a very unusual situ- 
ation that such an “important item would be overlooked and not 
recorded. It is as important as the checks themselves for the gentle- 
man to itemize in this item 6, and certainly the committee takes cog- 
nizance of thas situation. 

Will the gentlemen permit us to recess for about 5 minutes? 

Mr. Mack. Yes, Mr. Chairman, if I could just add this bit of 
information. 

The Cuatrman. Yes; all right. 

Mr. Mack. I have checked with both investigators of our staff, and 
both of them have told me individually that they requested the finan- 
cial information from Mr, Whiteside at the time that they were in 
his office, and that he did not permit them to see any of the financial 
records. He told them he did not desire to discuss the case with them 
at that time. 

The CHarrMan. Yes; it has been made very clear after they served 
a subpena on him he said he would respond to Washington. 

The committee will recess for about 5 minutes. 

(Short. recess taken.) 

The CHamman. The committee will come to order. 

Mr. Hunr. Thank you, sir. 

The Cuatrman. Mr. Mack, you may resume. 


32090—59—pt. 3— 5 
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Mr. Mack. Mr. Whiteside, if there is still any question in your 
mind about what Judge Anderson was trying to do when he employed 
your services or the arrangements that you would make, | would like 
to refer you to page 428 of the hearings, the same hearings where 


Mr. Moss said: 


Judge Anderson, I would like very much to try to go over this so that I 
understand exactly the relationship to Mr. Whiteside. He was retained by 
you as counsel for what purpose? To handle business of National Airlines 
or its subsidiary, the applicant for channel 10? 

Judge ANDERSON. I did not know anything about the subsidiary, but he has 
gotten into the case to represent National Airlines. 

I think that is very clear. If there is any question still in your 
mind, I would suggest that you read the following pages. 

Mr. Wutresipr. Mr. Mack, again I must state that I think there is 
a basic difference between the method and manner in which Judge 
Anderson uses the term “retain” and what I believe it to be. 

Mr. Mack. You do not think they were trying to retain you as 
counsel ¢ 

Mr. Wuiresive. I refused to be retained or employed as an attorney 
or counsel. 

Mr. Mack. Yes. 

Well, now, just what were you employed for, in what capacity / 
You were not employed as an attorney or counsel. 

Mr. Wuiresipe. I was not employed in any sense of the word. I, 
in effcet, volunteered to be helpful because of my personal relation- 
ship with Mr. Anderson and the other reason which I have already 
testified to. 

Mr. Mack. You indicated you were going to do everything pos- 
sible without a fee? 

Mr. Wuiresipe. I said that I would be as helpful as possible. 

Mr. Mack. So you definitely were involved in the case. 

Mr. Wuitresipe. I have not denied I was involved in the case. It 
was only a matter of in what fashion was I involved. 

Mr. Mack. I would like to ask you about this insurance business. 
You have a one-third interest in this insurance firm ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Mack. Now are there two other partners in this firm? 

Mr. Wuiresipe. No, sir, there are more than that. 

Mr. Mack. I see. Does Mr. Mack have an interest in the firm? 

Mr. Wuirtesipe. Yes, sir; he has a one-sixth interest and has had 
since January of 1953. 

Mr. Mack. Mr. Mack has a one-third— 

Mr. Wuiresipe. At that time it was known as G, C. Stembler. 

Mr. Mack. Mr. Mack has a one-third interest in this insurance 
firm which is selling insurance to National Airlines subsidiary ? 

Mr. Wuiresipe. Yes, sir; and in explanation of that, Mr. Charles 
Sheldon, who holds one-third of the stock, and his wife, are the very 
closest of social and personal friends of Mr. G. T. Baker, and the 
business was given to Mr. Sheldon by Mr. Baker on that basis. 

Mr. Mack. Now, you have stated, Mr. Mack has a one-sixth interest 
in the insurance firm which has insured Public Service Television, 
Inc., after Mr. Mack voted to give this grant to Public Service ? 

Mr. Wuiresipe. They have written the insurance business. 
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I might also add they have written insurance business for WKAT, 
the successful applicant in channel 7 which I opposed. 

Mr. Mack. So we completely understand each other, would you 
say this arrangement is completely proper ? 

Mr. Wuiresipe. It is completely proper if you take into considera- 
tion the circumstances around which it developed. 

Mr. Mack, when he lived in Tampa was engaged in the insurance 
business. When he was appointed to the Railroad and Public Util- 
ities Commission in 1947, a Dade County man at that time had never 
been elected to a statewide office before. 

We had discussed about what he might do as friends and where 
he might go after his Public Service career was over. 

I first tried to acquire the stock of G. C. Stembler in 1946. I 
eventually acquired the stock by purchasing two-thirds of it and 
arranging the entire purchase price to finance it, and receiving an 
assignment of the other one-third and held the stock in my name as 
trustee. 

We, in the firm, understood that when Mr. Mack’s Public Service 
career was finished that he would come into the firm and be actively 
associated with it. 

Mr. Mack. So you figured you would have the nest pretty well 
feathered by the time he returned: is that the idea 

Mr. Wuiresipe. That is your conclusion and 1 would say it was 
most improper. 

Mr. Mack. Well, now, who is the other partner in this so-called 
insurance firm / 

Mr. Wurresipe. There are two others, Charles F. Shelden, and 
William J. Stembler. 

Mr. Mack. Now, just what do you insure‘ 

Mr. Wurresipe. It is an insurance agency that writes all types of 
casualty and fire and life insurance. 

Mr. Mack. Yes; that is true. I understand that. But now my 
question is, what type of insurance are you offering to National Air- 
lines ¢ 

Mr. Wurresiwe. None to National Airlines, sir. 

Mr. Mack. Well, they have a subsidiary that is called Public 
Service Television ? 

Mr. Wurresive. I might say, Mr. Sheldon worked for months and 
months and months trying to write the group policy at National 
and was unsuccessful. 

Mr. Mack. Would you mind answering my question about this in- 
surance policy for Public Service Television, Inc.? 

Mr. Wurresiwe. I think it is their public lability, workmen’s com- 
pensation and perhaps insurance on the tower; I do not know. I 
am not active in the business. 

Mr. Hate. Insurance on what ? 

Mr. Wuirresiwnr. The tower; the television tower. I am not active 
in the business. 

Mr. Mack. These records of this firm have not been made available 
to the committee. 

Mr. Wurresine. I am not in control of the firm; I am not an 
officer. 

Mr. Mack. And you have not requested they be made available? 

Mr. Wuiresine. No, sir. 
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Mr. Mack. All right, sir. How much is the fee involved in this 
insurance policy ? 

Mr. Wurresivr. I have not the slightest idea 

Mr. Mack. You do not have any idea? 

Mr. Wurrteswr. Not the slightest. 

Mr. Mack. You would not know whether it is 

Mr. Wurresine. I would not know whether it is $10, $50, or $5,000. 

Mr. Mack. Or $10,000? 

Mr. Wuitesine. Or fifty or a hundred. 

Mr. Mack. Or a hundred thousand. 

Has this company ever paid any dividends; has it paid any divi- 
dends in the last few east 

Mr. Wuiresine. As such, no. 

Mr. Mack. Well, have the members or partners been reimbursed— 
this is a corporation, too—I am sorry, is it not? 

Mr. Warre sive. Yes, sir, it is a Florida corporation. 

Mr. Mack. Yes, sir. 

Have they had any arrangements for reimbursing any of the 
investors ? 

Mr. Wurresipe. The two principal officers of the corporation are 

Mr. Stembler and Mr. Shelden, and they have a rather adequate 
salary and expense allowance. 

I have not sought nor have I received anything from G. C. 
Stembler-Shelden. 

There have been some ownership participating interest payments 
made to Mr. Richard A. Mack starting in 1953. And I believe that 
for the years of 1953-56, he has returned his ownership participating 
interest on his tax return. 

Mr. Mack. How much money is involved in this certificate pay- 
ments? 

Mr. Wurresipe. In those 4 years, I believe, that there was $732 
involved in 1953, $5,000 involved in 1954, $1,500—these are in round 
figures, sir,—in 1955, and $2,590 in 1956. 

“Mr. Mack. How was this paid out, to make sure I am correct on this, 
paid out in certificate dividends? 

Mr. Wurresipe. No, sir; as ownership participating interest. 

Mr. Mack. Ownership participating interest. 

Mr. Wuiresine. Actually the payment from time to time has been 
paid out in advance and the credit has been against his ownership 
participating interest, reimbursement, that is. 

Mr. Mack. Yes. Do you know how Mr. Mack acquired his owner- 
ship, one-sixth ow nership in this yew firm ? 

Mr. Wurresipe. Yes, sir. When I acquired the two-thirds, it was 
completely financed, and I held all of the stock, 100 percent of the stock, 
as trustee, and declared one-sixth of it for him with the understanding 
that if there was ever any eventual cost through the stock, the cost to 
the individual holders of the stock, that he would bear his pro rata 
share. 

Mr. Mack. So, in effect, you gave him this interest in the insurance 
business ? 

Mr. Wurresipe. Well, I do not know what “in effect” means, Mr. 
Mack. I guess you could draw that conclusion. There has been no 
cost in that stock to any of the stockholders to this time. There may be. 
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Mr. Macx. But he did not invest any money but yet he got $5,000 
in 1954, $1,500 in 1955, and $2,590 in 1956. Is that correct? 

Mr. Wurresive. Well, I did not follow your figures. I will check 
them. If those are the figures I gave you, yes. 

Mr. Mack. When did you originally give him the stock ? 

Mr. Wurresipr. When I acquired it in January of 1953. 

Mr. Mack. January of 1953. This also occurred during the period 
he was serving on the Railroad and Public Utilities Commission in 
Florida; is that right? 

Mr. Wurrestpe. Yes, sir. But not at any time when I had any 
matter before the Railroad and Public Utilities Commission. 

Mr. Mack. Did Richard Mack carry his personal insurance with this 
insurance agency ¢ 

Mr. Wuiresipe. Yes, sir; he has. 

Mr. Mack. His car insurance? 

Mr. Wutresipe. Yes, sir. 

Mr. Mack. And does he pay for that coverage ? 

Mr. Wuiresipe. They are charged against his account, to the best 
of my knowledge. I do not keep up with the accounting records of 
that agency. 

Mr. Witx1ams. Will you yield to me, Mr. Mack? 

Mr. Mack. Yes; I will yield to Mr. Williams. 

Mr. Wux1AMs. Mr. Whiteside, I believe you stated that you trans- 
ferred this stock to Mr. Mack in 1953; was that correct 2 

Mr. Wurresipr. When I acquired it; yes, sir. 

Mr. Witti1Ams. When you acquired it in 195: 

Mr. Wuiresipe. That is, declared Cn in the one-sixth of 
the stock that was held by me as trustee. I held 100 percent of the 
stock of G. C. Stembler, Inc., as trustee. 

Mr. Wititams. I understand that. You transferred one-sixth of 
the stock to Mr. Mack’s account, did you not say, a moment ago? 

Mr. Wurresipe. I might add there, at the time I tried to buy GC. 
Stembler stock in 1946, we were going into the business at that time. 

Mr. Witiiams. Mr. Mack was then a member of the Florida Rail- 
road and Public Utilities Commission, was he not? 

Mr. Wuitresipe. In 1953? 

Mr. Witiiams. Yes. 

Mr. Wuiresipe. He was, sir. 

Mr. Wii1ams. And he remained a member until he received his 
appointment to the Federal Communications Commission in Wash- 
ington sometime in 1955 ? 

Mr. Wurresiwe. He did, sir. 

Mr. Witu1AMs. Is that not correct, during the period between 1953 
and 1955, did this insurance agency receive substantially or substantial 
new accounts from trucking concerns and other companies subject 
to the jurisdiction of the Florida Railroad and Public Utilities 
Commission ? 

Mr. Wuiresipe. So far as I know, only one trucking account. 

Mr. WiL.iaMs. a hich one was that, Mr. Whiteside ? 

Mr. Wutresipe. I do not recall its name. I can tell you it is head- 
quartered over around Lake Wales. 

Mr. Wit1AMs. Was that a substantial account ? 
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Mr. Wuiresiwe. It might be called a substantial account, but I 
believe the agency had to end up suing for the balance of their 
premium. 

Mr. Witui1AMs. Even so, though, it was a rather substantial account ? 

Mr. Wurresipe. I would not call that a substantial account. I do 
not know, first, what you mean by substantial. 

Mr. Wiutams. I think you know in general what I mean. Was it 
a large concern? 

Mr. Wuiresine. They had quite a few trucks, but I do not believe 
that the premium commission on that business ever exceeded over 
perhaps $1,500 or $2,000 a year. And generally that is not considered 
2 large account in the insurance agency business. 

Mr. Wiiu1aMs. It certainly is no liability, however, to an insur- 
ance company to have a member of the Railroad and Public Utilities 
Commission as a major stockholder, is it ? 

Mr. Wuiresipe. It would generally be considered as no liability, but 
I did not find that it was any particular asset either. 

Mr. Wuiresipe. Now, in all fairness, Mr. Williams, I personally 
directed a piece of insurance business into that agency from a client 
of mine that eventually came under the Railroad and Public Utilities 
Commission jurisdiction, but I discontinued representing that client 
within 6 months or a year thereafter. 

Mr. Wixurams. During that period of time, did this insurance com- 
pany hold policies or have as a client any of the railroads / 

Mr. Wuiresine. No, sir. 

Mr. Wituiams. Of Florida. Or telephone companies / 

Mr. Wuiresine. No, sir. 

The Cuarrman. Mr. Mack, will you proceed. 

Mr. Mack. I just have a couple of questions that I would like to ask 
before I yield the floor. 

You say there is a man by the name of Stembler as one of the 
stockholders? 

Isn’t there a rather close relationship between Mr. Stembler and 
yourself ? 

Mr. Wuiresipe. Yes, sir; it is a very close relationship and it goes 
back again to childhood. 

Mr. Mack. He isa boyhood friend / 

Mr. Wuiresipr. Have been—— 

Mr. Mack. Childhood- 

Mr. Wuiresipe. I do not know whether he or Commissioner Mack 
go back the farthest in my relationships with the human world other 
than my parents. 

Mr. Mack. He also follows in this same area / 

Mr. Wuiresine. Yes, sir; and I might also say he owes me some 
money. 

Mr. Mack. He what ? 

Mr. Wuiresipe. He also owes me some money. 

Mr. Mack. Healso owes you some money ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Mack. How much? 

Mr. Wuirestpe. I would say about $10,000, 

Mr. Mack. Mr. Shelden, is he a boyhood friend, too? 

Mr. Wuiresipr. No, sir. 
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Mr. Mack. He is not quite as heavily indebted to you as the other 
two gentlemen ¢ 

Mr. Wuitesive. He is not indebted to me in any respect. 

Mr. Mack. Do you know Mr. Fred Slater / 

Mr. Mack. Yes; 1 know Fred Slater. 

Mr. Mack. You had a business transaction with him, I understand 
several years ago, in what I would say involved a rather substantial 
sum of money ¢ 

Mr. Wurresipe. That is quite correct, sir. 

Mr. Mack. Would you mind telling the committee what that was‘ 

Mr. Wurresive. It happens to involve a diamond wristwatch which 
I gave—not wristwatch, but a diamond bracelet which I gave my 
wife eventu: ully, and w hich is now in her possession. 

I doubt that it is in W ashington, but it is likewise insured with 
eautee Shelden—floater policy. 

Mr. Mack. Mr. Chairman, I am not through with my questioning 
but I would certainly yield the floor. 

The Cuarrman. Mr. Hale, do you wish to ask some questions? 

Mr. Hate. Mr. Whiteside, would your recommendations to Mack, 
of the National Airlines or subsidiary, have been made but for the 
request made of you by Judge Anderson / 

Did you hear the question ¢ 

Mr. Wurresive. I think I understand your question, sir, and I be- 
lieve it was, would my recommendations have been made but for the 
request of Judge Anderson. 

Mr. Hale, I would have to say, no, I would not have made any 
recommendations of any kind in the matter. 

I did not even know it was pending other than being called to my 
attention by the Honorable Robert Anderson. 

Mr. Hae. So you did act at the request of Judge Anderson although 
you were not paid / 

Mr. Wuiresine. I did sir. 

Mr. Haute. There was some testimony about your authorizing Mr. 
Barber to write himself a firm check with himself as payee. Was 
Mr. Barber a member of the firm or only a clerk? 

Mr. Wurresipr. I would not call him a clerk. I would prefer to 
call him an associate, sir. He started off as a clerk, however. 

Mr. Hare. This $600 check which he wrote himself, if I understand 
your testimony, was that, did you consider that that $600 was a loan 
or a bonus for his services in the firm? What was the nature of that 
money ¢ 

Mr. Wuiresive. It is a loan, sir, and in my return and response 
attached to that check is his letter in which he acknowledges that he 
is indebted to me in that amount and it will be payable upon demand. 

Mr. Hate. But the indebtedness is still outstanding? 

Mr. Wuirestpe. Yes, sir; I have never demanded it, sir. 

Mr. Harr. That is an indebtedness to you personally or to your 
firm ? 

Mr. Wutresipe. To me personally. 

At the time, although the check was written on Young & Whiteside 
by me, I was—my original firm was Young & Whiteside but Mr. 
James E. Young died in 1948 and I formed another firm, Young, 
Whiteside & Prunty, and when we dissolved that I went to practicing 
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in the style of Young & Whiteside until June 30, 1956, when I moved 
my offices from the Dumont Building in downtown Miami to Coral 
Gables and then I started to practice as Thurman A. Whiteside. I 
was the only member of that firm. 

Mr. Hate. And since the beginning of 1957 your office has been in 
Coral Gables? 

Mr. Wuiresipe. No, sir; since August of 1956 my office has been 
in Coral Gables. 

Mr. Hate. Going back to these 33 telephone calls, I do not think 
it is surprising that you cannot remember each call, call by call, but 
there is one thing about the calls which is quite striking from this list, 
and that is that every single one of the 33 calls, with one exception, 
was initiated by Mr. Mack in Washington. 

Does that correspond with your recollection ? 

Mr. Wuiresipe. From that list, yes, but I have called Mr. Mack 
also, sir. 

Mr. Hatz. In the 33 calls which we have listed here, you called Mr. 
Mack in Washington on December 22, 1955, and that is the only time 
in this record that you ever called Mr. Mack, but if I understand you 
now you say you did call him on numerous other occasions ? 

Mr. Wuiresipe. Yes, sir; I testified to that this morning. 

Mr. Hate. Well, now, why was Mack calling you so often? You 
must have some illuminating comment on that point. 

Mr. Wuiresine. Well, I talked to him, as I testified this morning, 
several times in the channel 10 matter. 

Mr. Hate. Yes, but these were calls—mind you, these were calls 
which Mr. Mack initiated to you. 

Mr. Wurresipe. I understand. 

Mr. Hate. Were they calls about borrowing money or what were 
they about ? 

Mr. Wuitresipr. It could well have been about the channel 10 mat- 
ter also. It could well have been; some of those calls could well have 
been about channel 7. 

Some of those calls could well have been about the stations in Char- 
lotte, both—in both of the latter two, Mr. Mack voted contrary to my 
recommendations, one in which I was retained as an attorney. 

I recall calling Mr. Mack about getting some attention to an ap- 
plication for an industrial radio and one of those calls could have 
been in that respect. 

After Mr. Mack was here or at the time of his appointment in our 
office we were administering his mother’s estate, and she had died a 
short time prior thereto, and Mr. Mack was the executor and his father 
Charles Mack was the sole heir and beneficiary. 

Some of those calls may have related to that. 

Mr. Harn. What was the date of the death of Mr. Mack’s mother? 

Mr. Wuiresine. I have been trying to recollect that, Mr. Hale be- 

ause I anticipated that question. 

Now, I cannot tell you except that it was after September of 1954, 
and I believe before April or May of 1955. 

Mr. Hate. Did Mr. Mack solicit your advice about these various 
stations, channel 7, channel 10, the channel in Raleigh ? 

Mr. Wuiresinr. No, sir. 

Mr. Hare. When he called you up did he mention them ? 





ved 
ral 


1 in 
een 


ink 
but 
ist, 
on, 


rel 
Mr. 
me 
rou 
ou 


ng, 


1s 


sre 


at- 
ve 


ir- 
ny 


ve 


REGULATORY COMMISSIONS AND AGENCIES 903 


Mr. Wurresive. I know we talked about channel 7, and I know we 
talked about channel 10 and I know we talked about the station in 
Charlotte. 

Mr. Hare. Was he in the habit of calling you from Washington 
and asking you for loans? 

Mr. Wuiresipe. I have loaned Mr. Mack money off and on for a 
number of years, and he has called me from Washington in relation- 
ship to loans. 

Mr. Hate. You mean asking you to loan him money ? 

Mr. Wurttesipe. Yes, sir. 

Mr. Harz. Were those conversations frequent ? 

Mr. Wurtresipe. Well, I would say they were no more frequent than 
the number of loans that were made during that period of time. 

Mr. Hatz. You mean 1 talk, 1 loan? 

Mr. Wurresipe. Mr. Hale, were this situation not what it is now 
and he called me this moment in Miami, Fla., and asked me to 
loan him $1,000, I would be very happy to because he is my friend 
and I like my friends, 

Mr. Hatz. What you mean to say is if he asked you for a loan you 
would have to turn him down ? 

Mr. Wuitesipe. What I am saying at this moment I don’t think it 
would be advisable for me to loan him any money. [Laughter.] 

Mr. Hate. I am not suggesting 

Mr. Wurresipe. But I also said were this situattion not as it is, if 
he called me, I would be happy to loan him money. 

Mr. Hae. In any event, whenever he asked you to borrow money, 
you let him have it? 

Mr. Wuiresipe. I cannot remember ever refusing. 

Mr. Hate. I think that is all at the present, Mr. Chairman. 

The CHAIRMAN. Mr. Moulder, clo you want to proceed this after- 
noon. 

Mr. Moutper. It does not matter. 

The Cuamman. You may proceed if you wish. 

Mr. Mounper. Mr. Whiteside, your testimony in connection with 
promissory notes mystifies me so I want to call your attention back 
first to the statement which you made in the nature of a return to 
the subpena duces tecum. You say: 





For response to the subpena issued January 13, 1958, Thurman A. Whiteside 
now respectfully presents and files for the committee the following files in his 
possession, relating directly or indirectly to any communication, transaction, or 
dealing had by this respondent witness with any of the persons, firms, and cor- 
porations hereinafter listed. 

Then you list Mr. Mack on page 3, and at no place, although you 
did list and refer to the 9 canceled checks of various dates, and the 
named memo of canceled checks described, at no time did you refer 
whatsoever to the 7 canceled notes which you mentioned ear lier in your 
testimony. 

Can you explain why they are not referred to in this statement or 
return ? 

Mr. Wuiresipr. I can only give you the same answer I gave you 
this morning, Mr. Moulder, ‘and that is that there is a statement in 
here that there remains on said loan account the total sum of $250. 
That also enclosed in file 6 was a list of the checks and a—on that list 
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a statement of 7 promissory notes bearing various dates all marked 
paid and satisfied totaling $4,980. M: aker, R. A. Mack, payee, T. A. 
Whiteside. 

Mr. Moutper. What are you reading from now / 

Mr. Wurresipe. I am reading from the list here in my file which 
likewise was enclosed in file No. 6. 

Mr. Movutper. Now 

Mr. Wuiresipe. May I be permited to finish my answer, sir? You 
have asked the question. 

Mr. Moutper. We don’t seem to have it in our files. 

Mr. Wuirtesipe. Well, I don’t know what you have in your files. 

Mr. Movutper. Well, that is your file. 

Mr. Wurresipe. Mr. Hunt, my counsel, wrote in longhand the re- 
turn and response which you have referred to on a Thursday afternoon 
in his office downtown. I took it to my office and had it typed on 
Friday, and the files put together by my secretary and myself. I 
checked them myself. I came—brought all those files and the return 
and response to my counsel’s office on Y Mond: ay, and gave them to him 
and he checked them through himself. And the notation on his copy 
of the file—of the return and response likewise shows the seven 
promissory notes in file 6. 

Mr. Movutper. Do they correspond to the amount set out in the 
checks which you listed, all seven of the promissory notes ? 

Mr. Wurtresipe. They corresponded not to the particular items, but 
there may have been a grouping of two items in certain instances. 

I again testified this morning that I always took promissory notes, 
obtained promissory notes, but I did not necessarily obtain them at 
the time of the loan transaction. 

Mr. Moutper. Well, now, my point is, though, the checks which you 
list in the amount listed there were in the promissory notes, the seven 
promissory notes / 

Mr. Wurresivg. Yes, sir. 

Mr. Moutper. All right. 

Now, you say you have been making loans to Mr. Mack for approxi- 

mately ever since he was 18 years of age or something of that sort. 

Mr. Wurresive. At that time we borrowed money from each other 
at the time we were in college. 

I expect I borrowed more from him because he was better off than 
I was. 

Mr. Moutper. Since that time, could you give us the approximate 
number of loans you have made to Mr. Mack? 

Mr. Wurresipe. No, sir, that would be on memory and recollection 
and it would be most difficult. 

Mr. Movutper. It would be many more than seven, though, would 
it not be? 

Mr. Wuiresipe. Oh, yes. 

Mr. Moutper. Then you made many loans which you did not receive 
and do not have and never did have a promissory note? 

Mr. Wuirtesipe. Quite correct up to the war. Up to when Mr. 
Mack went in the service, up to the war, there were loans of compar- 
atively few dollars involved, and we did not, I did not consider it 
necessary to have any promissory notes at that time. I do, I know, 
have some records prior to or had some promissory notes prior to 
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April 27, 1950 and had some records, but I do not know where they 
are and this is all I can find. It is complete as far as it goes, to the 
best of my knowledge, as far back as it goes. 

Mr. Moutper. One more question, Mr. Chairman. From your 
testimony, I can assume that you had many, many conversations with 
Mr. Mack concerning the channel 10 TV case. 

Mr. WHITESIDE. And channel 7. I had more on channel 7 than I 
had on channel 10. 

Mr. Moutper. While he was—— 

Mr. Wuiresine. As a matter of fact, 1 made a trip up here to see 
him on channel 7. 

Mr. Movuvper. During all of those conversations in person and by 
the way of telephone conversations, did Mr. Mack ever reveal to you 
any information or knowledge of how the other members of the 
commission intended to vote on the applicants for channel 10? 

Mr. Wurresipe. No, sir. Mr. Mack apparently had very good 
training on the Florida Railroad and Utilities C ommission, and 
probably was more adept than anyone I have ever dealt with in public 
office at not giving you a direct answer. 

Mr. Mouwper. I cannot understand why you had so many con- 
versations if you continued to have them as numerous as they were 
unless you were getting some information and not just abrupt answers. 

Mr. Wuiresipe. I was not necessarily seeking information. I was 
very probably pleading my cause. 

Mr. Moutper. That is all, Mr. Chairman, at this time. 

The Cuarrman. Mr. Heselton. 

Mr. Hese.ron. Were most of these notes made out by Mr. Mack 
up here in Washington / 

Mr. Wuiresipe. I am sorry. I missed the very first part of your 
question. 

Mr. Hese.ton. Were most of these notes, promissory notes, made 
out by Mr. Mack up here in Washington ? 

Mr. Wuiresine. No, sir; they were made in my office. 

Mr. Hesevron. All of them ? 

Mr. Wuiresipe. On the typewriter and invariably all of them, 
maybe 1 or 2 of them were in longhand, and in my longhand, if my 
secretary was out, and I executed, if they were in the office or my 
secretary mailed them to him in Washington for return. 

Mr. Herseuron. Then on each occasion they were typed out or hand- 
written ¢ 

Mr. Wuiresipe. Yes, sir. 

Mr. Hesetron. Not on a printed form ? 

Mr. Wuiresipe. On a printed form. The printed form being filled 
in on the typewriter or in longhand. 

Mr. Heseiton. And typed in your office or written out by hand in 
your office in Miami ? 

Mr. Wuiresipe. Yes, sir, or Coral Gables, whichever the case may 
be. : 

Mr. Heseiron. Was there any exception to that? 

Mr. Wuiresipe. Not tomy knowledge or memory. 

Mr. Heseitron. He did not send any in any letter ? 

Mr. Wuiresipe. I beg pardon ? 

Mr. Hrseiron. He did not send a note to you in any letter? 





906 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Wurresine. No, sir. My secretary would send it to him in a 
letter and enclose, in an envelope, and enclose a self-addressed envelope 
and it would come back—— 

Mr. Hesetron. And he sent no letter back with any note? 

Mr. Wuiresipe. I know of none, sir, and I have asked my secretary 
to check every file in the office including my entire personal corre- 
spondence files year by year. I have delivered to the committee ever y 
letter that I have ever received from Mr. Mack, so far as I know. 

Mr. Hesevron. When you received payments on the notes, what did 
you do? 

Mr. Wuiresive. I have received payments 

Mr. Hesevron. Physically as far as the note was concerned, what 
would you do? 

Mr. Wuiresipe. If it was not in full, it would be credited on back 
of the note, and when it was paid 

Mr. Heserron. In your handwriting ? 

Mr. Wurresipr. Mine or my secretary’s. It would vary. 

Mr. Hesevron. The amount that was paid would be credited, with 
a date on it ? 

Mr. Wurresive. Yes, sir, and that note was kept in an envelope 
in the safe and the same information would be put on the envelope. 

Mr. Hesevron. And when it was paid in full, did you mark it paid 
in full? 

Mr. Wurrestpe. It was removed from the notes payable section of 
the drawer to the notes paid. 

Mr. Heseuron. Why did you not return the notes that were paid 
in = to Mr. Mack? 

fr. Wurresipe. I kept those in my office pursuant to an understand- 
on between us. 

Mr. Hesevron. Did Mr. Mack ask you to keep it ? 

Mr. Wimresipe. He could have had them at any time. 

Mr. Hesevron. Did Mr. Mack ask you to keep them in your office, 
the paid notes? 

Mr. Wutresipe. I do not recall, sir. 

Mr. Hrsevron. What do you mean by pursuant to an understand- 
ing? 

Mr. Wutresipr. I think that I offered him a note, a paid note, at 
one time when he was in the office and he said, “You mark it and 
keep it.” 

I have kept most of our records. I have recordkeeping facilities. 

Mr. Hessevron. That is all I have at the present time, Mr. Chair- 
man. 

Mr. Wuirestor. And I have represented him as counsel, also. 

Mr. Bennett. Will you yield for a question ? 

The Crarrman. Yes. Mr. Bennett. 

Mr. Bennerr. Then when you sent these notes to the committee, 
you turned over the original evidence that Mr. Mack paid his obli- 
gations, is that it? 

Mr. Wuiresipe. The original, and I have no copy. That is the 
original promissory note in each instance. 

Mr. Benner. And you kept no copies of the —— 

Mr. Wurresipe. No, sir. 

Mr. Bennerr. Of the notes you sent to the committee? 
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Mr. Wutresipe. I have never had a copy. 

Mr. Bennerr. Mr Mack has no copy of it? 

Mr. Wuiresipe. I do not know. I do not believe so. 

Mr. Bennerr. Do you keep copies of the other information you 
sent to the committee ? 

Mr. Wurtesipe. No, sir. 

Mr. Bennerr. You sent any information you sent 

Mr. Wuiresipe. I had to request Mr. Wachtell on the telephone 
to give me a list of checks which were enclosed so that it would fa- 
cilitate my developing the additional information that he had re- 
quested. 

I also in my return and in my response, my counsel calls my atten- 
tion to this: 

Responding witness respectfully requests that the enclosed files be returned 


to him when they have served the committee’s pleasure inasmuch as they con- 
stitute original files and records to a large extent. 





Mr. Bennerr. Do you not have photostatic equipment in your 
office ? 

Mr. Wurresine. No, sir, I do not. 

Mr. Bennetr. You did not think it was important that you make 
copies of the things ? 

Mr. Wuirrsipr. No. I assumed that in turning these records and 
files over to this committee that it would be in the same category as 
turning it over to a judicial forum where, when it had served its pur- 
pose you could obtain its release and return. 

Mr. Bennerr. You did not think about the possibility of any part 
of it getting lost ? 

Mr. Wurresive. I had no idea of that, sir. 

We were pretty busy for a period of time trying to check all of our 
various checking accounts back for the period of the subpena to try 
to fulfill the complete terms of the subpena which were rather broad. 

The Cuatmrman. Mr. Whiteside, the committee is going to adjourn 
until the morning at 10 o’clock, at which time we would desire you to 
return. 

Mr. Wuiresipe. Yes, sir. 

The CuHarrman. The committee will meet in the regular committee, 
1334 New House Office Building, in the morning at 10 o’clock at which 
time Mr. Whiteside will resume the witness stand and be subject to 
further interrogation by members of the committee. 

Tomorrow afternoon, if the committee sits, and I do not know just 
what is going to be scheduled on the floor of the House at this time, 
but if the committee sits tomorrow afternoon, we will resume again 
in this caucus room. 

The committee is adjourned until 10 o’clock in the morning. 

(Whereupon, at 5 p. m., the committee was adjourned, to reconvene 
at 10a.m. Tuesday, February 25, 1958.) 
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TUESDAY, FEBRUARY 25, 1958 


Houser or REPRESENTATIVES, 
SpeciaAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., 
in room 1334, New House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Moss, Flynt, Moulder, Mack, 
Williams, O’Hara, Heselton, Hale, Bennett, and Wolverton. 

Also present : Representative Dies. 

Mr. Williamson, chief clerk, Mr. Beasley, Mr. Angland, Mr. Shack- 
lette and Mr. Eastland. 

Mr. Wi.uiAMs (presiding). The committee will please be in order. 

At the time the committee adjourned on yesterday afternoon, the 
Chair had recognized Mr. Heselton, whose interrogation of the wit- 
ness was interrupted by adjournment. 

At this time the Chair will recognize Mr. Heselton to continue his 
interrogation. 

Mr. Hesevron. Thank you, Mr. Chairman. 


TESTIMONY OF THURMAN A. WHITESIDE, ACCOMPANIED BY 
RICHARD H. HUNT, COUNSEL—Resumed 


Mr. Hesevton. Mr. Whiteside, yesterday when Mr. Wolverton was 
questioning you he went over a list of bank accounts standing in your 
name individually or in a trust capacity or where you were sig- 
natory, perhaps with others as I understood you to say. 

May I inquire how many of those accounts were your own ac- 
counts individually in July of 1955 ? 

Mr. Wuiresipe. Mr. Heselton, if you would go over that list of 
accounts for me, if you have that list there I will be very happy to 
answer it. 

Mr. Hesetron. I will go over the ones which as I understood it you 
and Mr. Wolverton checked, carried the name T. A. Whiteside. 

Mr. Wuiresipe. Yes, sir. 

Mr. Hesevron. And ask you if those in July of 1955 were in your 
name individually and were your own personal accounts. 

T. A. Whiteside in the Coral Gables First National Bank. 

Mr. Wuiresipe. Yes, sir; I might add I am a director and stock- 
holder there. 

Mr. Hesexron. I beg your pardon. 
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Mr. Wurreswwe. I might add I am a director and stockholder in 
that bank. 

Mr. Heseitron. What I am interested in is what are your in- 
dividual accounts. That was one individual account. 

Now T. A. Whiteside in First National Bank of Miami? 

Mr. Wy ictnduoe That is in Miami and has been for 25 years. 

Mr. Heserron. It has been for some time ? 

Mr. Wutresiwe. Yes, sir; and I own stock in that bank. 

Mr. Hesevtron. Does that go back of July 1955? 

Mr. Wuiresipe. Yes; it goes beyond July of 1955. 

Mr. Hesevron. Back? 

Mr. Wuireswwe. That account has been in that bank in that form 
for 25 years, sir. 

Mr. FLEsELTON. Now, T. A. Whiteside in the First National Bank 
of Miami Beach. 

Mr. Wurreswwe. That is my individual account and I own stock in 
that bank also, sir. 

Mr. Heseiron. And that went back beyond 1955? 

Mr. Wuiresipg. I am reasonably sure it did, sir. 

Mr. Heseiron. Then T. A. Whiteside in the Peoples’ Bank 

North Miami Beach. 

Mr. Wuiresipe. That is in my individual name and I did own 
stock in that bank. 

Mr. Hesettron. Quite irrespective of whether you held stock my 
inquiry is directed as to whether it was in your individual name in 
July of 1955. 

Mr. Wurresipe. It was, sir, but one of the reasons for the account 
was my ownership. 

Mr. Hesevron. Then there is an account “Thurman A. White 
side” in the Florida National Bank & Trust Co. ? 

Mr. Wurresipe. That account is Thurman A. Whiteside, attorney 
at law, with the authorized signature being T. A. Whiteside. That 
is my firm account and I do not believe that it was opened in that 
form until August of 1956, sir. 

Mr. Hesevron. All right. 

Now the other accounts as to which Mr. Wolverton inquired appear 
to be either firm accounts, trustee accounts, or were you signatory 
with someone else or a joint account with, I take it, Mrs. W hiteside ? 

Mr. Wutresipe. My wife and mother—there are two accounts. 

Mr. Heseiron. Your wife and mother / 

So there were at that time at least four individual accounts of your 
own in banks in Coral Gables, Miami, or Miami Beach ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Hesevron. Now, Mr. Whiteside, why did not you draw on 
those accounts when you were making personal loans to Commis 
sioner Mack? 

Mr. Wurrestpr. Those are relatively inactive accounts. All of my 
personal accounts are relatively inactive accounts. 

Mr. Hesevron. Whether inactive or not, why, in 1955, when you 
knew that Commissioner M: ack had become a member of the Federal! 
Communications Commission and you knew that you were active in 
terms of this Channel 10 case and possibly in terms of the Channel 7 
case, and I believe you said a case in North or South Carolina, why 
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did not you draw on your personal account if it was a personal loan ? 

Mr. Wuiresipe. I do not keep any personal set of books. 

My books are all kept through my firm account. 

Mr. Heseiton. You consider that an answer to my question ? 

Mr. Wurresipe. Yes, sir. 

Mr. Hesevron. Let me put it another way: These were personal 
loans to Commissioner Mack ; were they not? 

Mr. Wuirtesipe. Yes, sir. 

Mr. Heserron. You knew at that time in July of 1955 that he had 
been appointed and had qualified as a member of the Federal Com- 
munications Commission ; did you not 4 

Mr. Wurresine. I knew he had been appointed ; yes, sir. 

Mr. Heseiron. You were and had been active before that Commis- 
sion or in connection with matters pending before that Commission, 
were you not ‘ 

Mr. Wuiresipe. I have never been before the Commission, but as I 
have testified, I was interested in some matters before the Commission. 

Mr. Heserron. I understand, not personally before the Commis- 
sion, although at a later date you did become a member of the bar of 
that Federal Communications Commission ? 

Mr. Wuitresine. I did, sir. 

Mr. Hesevron. But you were active, there cannot be any doubt 
about that, in matters pending before the Commission; is that not 
true ¢ 

Mr. Wurresipe. I was active as an attorney in one matter that was 
pending before the Commission and as a friend in two other matters 
before the Commission. 

Mr. Hesetron. And you were active, as you testified, as a friend 
of certain individuals in terms of this Channel 10 case? 

Mr. Wuiresipe. Yes, sir; and in one other one. 

Mr. Heseitron. Upon which you knew that Mr. Mack might be 
called upon to make a decision as a Federal Communications Com- 
missioner. 

Mr. Wuirestpe. Yes, sir. 

Mr. Heserron. Then why did not you, if you were handling 
matters of personal loans, why didn’t you draw on your own personal 
accounts in order to make these loans to a Commissioner of the Fed- 
eral Communications Commission. 

Mr. Wuiresipe, It is purely a matter of the way I happen to oper- 
ate my office and my personal affairs, sir. My personal accounts are 
ee inactive and I do not keep complete and accurate records on them. 

I do not keep personal books but I do have complete bookkeeping 
facilities within my practice of law. 

Mr. Hesevron. Did the thought cross your mind at any time in July 
of 1955 in terms of any further loans that you might make to a then 
sitting Commissioner on the Federal Communications C ommission 
that those loans should be handled, if they were granted at all, in 
terms of your personal account and that a clear record should be kept 
noi only of the loans but of every payment and the entire transaction / 

Mr. Wurresipe. That thought never occurred to me for the reason 
that within the loan account, those loan transactions, there are rec- 
ords kept of them and they are charged to me or against my account 
within those records to the large degree, to a large degree. 
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Mr. Hesevron. I believe you said yesterday that you never dis- 
cussed with Mr. Mack, after he became a Commissioner on the Fed- 
eral Communications Commission, the propriety of making any fur- 
ther loans to him. 

Mr. Wuiresipe. The question never occurred to me to discuss it 
with him. 

Mr. Heserron. Did you discuss it at all with him? 

Mr. Wurresipe. No, sir. 

Mr. Heseiron. You said late yesterday afternoon, if I recall cor- 
rectly, that when you made these loans after Commissioner Mack 
became a member of the Commission, he always gave you a note. 

Mr. Wutresipe. I said I always obtained a promissory note. | 
may not have obtained it at that time. 

Mr. Hesevron. He gave it to you / 

Mr. Wuitesipe. Yes, sir. 

Mr. Heseiron. Did he give you notes on previous transactions / 

Mr. Wuiresipe. I have had notes on all the transactions which I 
have furnished the committee. 

Mr. Hesevton. How far back ? 

Mr. Wuiresipne. To 1950. 

Mr. Hesevron. You said that you had been loaning money to him 
for how many years ¢ 

Mr. Wuiresipe. Off and on I said for more than 20 years. 

Mr. Hesetron. How many notes in that period of time did you 
take from him? 

Mr. Wuiresipe. I do not recall that I ever took any promissory 
notes prior to 1950. 

Mr. Hesecton. Why did you start taking them in 1950? 

Mr. Wuiresine. To put it on a business basis, sir. 

Mr. Hesevron. Well, a business basis would have called for your 
canceling the note and returning the note to the person who had 
paid, re paid the obligation ; would it not / 

Mr. Wurresipe. Not necessarily, sir. We have held in our office 
many notes that were paid for our clients. I have held many notes 
that have been paid to me on money that I have loaned, marking 
them paid and satisfied. 

Mr. Hesetron. All right. You said that these notes were all 
typed out or written by hand on a printed form; is that right? 

Mr. Wuitresipe. On a printed form, sir. 

Mr. Hesetron. Were any of these notes forwarded to you by Com- 
missioner Mack from Washington ? 

Mr. Wurtresine. None of them were prepared in Washington, sir. 

Mr. Hesetton. Whether they were prepared in W ashington, my 
question was: Were they forwarded to you ! 

Mr. Wutresipe. Oh, yes; some of them were. Some of them were 
executed in my office. 

Mr. Hese_tron. You mean in no instance when he sent a note to 
you, he sent a letter or a memorandum or anything but the note 
itself ? 

Mr. Wurresing. I do not recall receiving any communication iw 
Mr. Mack in writing in regard to any promissory note. And as 
explained yesterday, sir, my secretary would forward the note to is 
with a self-addressed return stamped envelope. 
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I have had my records, caused my records of correspondence, per- 
sonal files, back through 1954 and otherwise checked in every respect 
possible and have turned in to this committee all of the correspond- 
ence that my files have and have ever had so far as I know 
with Commissioner Mack. 

Mr. Hesevtron. Did you instruct your secretary to send Mr. Mack 
return envelopes, return stamped envelopes ¢ 

Mr. Wuirtesipe. That was the policy of the office whenever we 
wanted anything returned to us. We do that with all funds. 

Mr. Hesetron. This was a personal matter with you; was it not? 

Mr. Wuiresipe. I know, but you cannot separate personal matters 
and policy with the routine operation of the office, sir. 

Mr. Hesevron. I see. Mr. Wolverton also inquired about a num- 
ber of telephone calls between Mr. Mack’s office and yourself. And 
as I recall it, you were unable to give this committee any informa- 
tion as to the acceptance or reason for any but one call ? 

Mr. Wuitesine. Specific call, that is correct, sir. 

Mr. Hese_ron. You received some calls at your home; did you not? 

Mr. Wuiresinr. I| believe so. 

Mr. Hesevton. Other than at your office? 

Mr. Wuiresive. I believe so. 

Mr. Heseiron. Do you recall or can you recall the substance of 
or the reason for any call that you received at home rather than at 
your office? 

Mr. Wurresipe. I cannot, sir. 

Mr. Hesevron. Did Mr. Mack make any collect calls to your home / 

Mr. Wurresine. I do not know whether he made any collect calls 
tomy home or not. He has made collect calls to my office. 

Mr. Hesevron. Well, making a collect call— 

Mr. Wuiresipe. I would assume that he had. 

Mr. Heseiron. Would bring it back to your mind as something 
rather out of the ordinary ; would it not ? 

Mr. Wuiresipe. Not necessarily, sir. 

Mr. Hesevron. Do you recall that Mr. Mack made a collect call 
to your residence on June 5, 1957 ¢ 

Mr. Wuiresine. Will you give me just a moment. 

Mr. Hesevron. Certainly. 

Mr. Wutresine. I do not, sir. 

Mr. Hesevron. Do you recall that Mr. Mack made another collect 
call to your home on June 11, 1957? 

Mr. Wuiresipe. I do not, sir. I do not deny that they were made, 
though. 

Mr. Hesetton. Have you any recollection as to whether both of 
those calls came from a pay station in Washington rather than from 
Mr. Mack’s office? 

Mr. Wuitrestne. I have not any idea, sir. 

Mr. Heseiton. Have you any recollection that in June of 1957 you 
received 2 calls from Mr. Mack from Washington covering something 
more than the — 3-minute call ? 

Mr. Wuiresive. I did not quite understand you at the end, sir. 

Mr. Heseitton. What is that? 

Mr. Wuiresipe. I did not understand what you said right at the 
very end. 
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Mr. Hesevron. With reference to any such calls that might have 
been made to you at your home on a collect basis from W ashington, 
do you have any recollection that they were something longer ‘than 
the ordinary telephone call ? 

Mr. Wurresipe. Longer than? 

Mr. Hesettron. Longer than the ordinary telephone call. 

Mr. Wuiresipr. Mr. Heselton, I do not have much memory on long- 
distance telephone calls because I have been on long distance for the 
last 5 or 6 years with various people all over the United States for 
long periods of time. 

Mr. Hesevton. You want to leave it that you have no recollection 
whatever of any but one telephone call that you explained to this 
committee yesterday from Mr. Mack in Washington during this period 
from the time he went on the F ederal Communications Commission 
up through approximately July of 1957 ¢ 

Mr. Wuiresivr. As to the specific contents or subject matter of any 
particular telephone call, I cannot give you any details. I do not 
recollect. 

Mr. Hesertron. Was there any occasion for you to have Mr. Mack 
call you twice ina ee day from Washington? 

Mr. Wurresinr. I do not know, sir. 

Mr. Hesevron. When Mr. Wolverton read the list over yesterday, 
T understand he referred to a call on January 10, 1956. 

Mr. Wuiresipr. Yes, sir, I assume he did refer to such a call. 

Mr. Hesevron. You, after consulting your records there, are you 
able to say whether he made a second call on that day ? 

Mr. Wurtresipe. Well, I can only say that from my notes that my 
counsel made—— . : c 

Mr. Heseiton. No. Refreshing your own recollection, not anything 
your counsel told you—— ae 

Mr. Wuiresipe. You asked me about what Mr. Wolverton asked 
me yesterday. 

Mr. Hersevron. I am asking you to testify from your own recol- 
lection. 

Mr. Wuirtrsipe, I have no recollection of two calls on January 10 
or any other day. It is entirely possible there may have been two 
calls, sir. 

Mr. Hesetton. You were employed in the Channel 7 case, is that 
true? 

Mr. Wuirtesine. Yes, sir. 

Mr. Heseuron. Who employed you ? 

Mr. Wurrrsipr. Jack Stein employed me on a personal— 

Mr. Heseiton. When did he gal you? 

Mr. Wuiresipe. In August 1955. 

Mr. Hesetton. What year? 

Mr. Wuiresipg. 1955. 

Mr. Heseiron. Did you appear before the Federal Communications 
Commission in connection with that case? 

Mr. Wuiresipe, I did not, sir. 

Mr. Heseuron. Did you file any papers, any pleadings? 

Mr. Wuiresine. I did not, sir. 

Mr. Heserron. What was your connection with this case in North 
or South Carolina? 
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Mr. Wurrestpr. Purely on a friendship basis for a friend in Miami 
who has a 3314 percent ownership in an application in Charlotte, N. C. 

Mr. Flemnvon. When was that? 

Mr. Wuiresipe. That the examiner had found for—— 

Mr. Hesettron. When was that? 

Mr. Wurresipe. I do not recall the time of it, sir. 

Mr. Hesevron. Well, was it subsequent to July 1, 1955? 

Mr. Wurresipe. Oh, yes, sir. 

Mr. Heserron. Did you file your appearance in either of those 
eases before the Federal Communications Commission ? 

Mr. Wuirtesiwe. I did not, sir. 

Mr. Hesevron. Why didn’t you? 

Mr. Wuiresipe. Well, in the one case I was acting as an individual, 
as a favor to a friend, speaking to another friend in high public office. 

In the other case, after I was retained and had accepted employ- 
ment, I found that the Commission had already voted on instructions 
the month prior to that. 

The only time I could have appeared was as counsel, was several 
months later after an award was made, and a motion for reconsidera- 
tion was filed. 

Mr. Heseviron. By whom, sir? 

Mr. Wurresipe. By all of the losing applicants, I believe. 

Mr. Heseiton. Was there any reason why you did not file a formal 
appearance as an attorney be fore the Federal Communications Com- 
mission after you beecame—— 

Mr. Wuirestpe. The earliest opportunity—— 

Mr. Hesevron. Wait a minute. After you applied and became a 
member of the bar of the Federal Communications Commission ? 

Mr. Wnuiresipr. The earliest opportunity that I could have filed 

‘ become a part of any of those proceedings in Channel 7. in that 
matter would have been at the time that Mr. Stein’s company filed 
its motion for reconsideration after the award was made. And that 
was months and months later, and I did not do so. 

Mr. Hesevron. You did not do so? 

Mr. Wuiresipr. I consulted and advised with him as to the — 
what T thought should be contained in his motion for reconsideration. 

My. Heserron. When was that? 

Miy. Wrirrsipr. That was covering quite a long period of time, sir, 
I would say over a period of 2 or 3 months. 

Mr. Heseitron. When did vou consult and advise him with reference 
to that ? ; 

Mr. Wurresipr. Some time after January of 1956. 

Mr. Hrseivon. Did you apply for admission and were admitted 
to practice before the FCC on August 24, 1955 ? 

Mr. Wuiresine. Yes, sir. 

Mr. Hesevron. One further point I would like to have you clear up, 
if you will. 

On this telephone conversation with Mr. Mack, with Commissioner 
Mack, when Mr. Palmer was present, you asked Mr. Palmer to listen in 
to the conversation, is that right ? 

Mr. Wnirestpe. No,sir, I did not. 

Mr. Katzentine did. 

Mr. Hrserron. But you were present, were you not ? 
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Mr. Wuiresine. I was, sir. 

Mr. Hesevron. You made no objection / 

Mr. Wuitresinr. Made no objection, sir. 

Mr. Hersevron. Didn’t you want him to listen ¢ 

Mr. Witresipe. I can only say that I did not object to his listening, 
sir. 

Mr. Hesevron. Well, if you had objected would he have listened ¢ 

It was definitely a matter you were present and he was there and was 
asked to listen. 

If you had objected would he have listened ¢ 

Mr. Wnuirrstpe. Well, the purpose of his being there was to listen. 

Mr. Hesevron. Answer my question, will you 

Mr. Wurresipe. I cannot answer it, sir. 

You are asking me a hypothetical question that does not contain the 
facts as they existed at that time, sir. 

Mr. Hesevron. All right. 

Let’s leave it that you did not object, is that right / 

Mr. Wurresipr. No, I had no objection. 

Mr. Heseuron. And after the conversation was over, the telephone 
conversation was over, was there any further conversation among the 
people present with reference to the conversation ¢ 

Mr. Wurresipe. The only people present were Mr. Perrine Palmer, 
Jr., and myself. 

Mr. Heservron. I understand that. 

Was there any further conversation / 

Mr. Wiiresipe. I do not recall that there was any. 

As I recall it, he got up and left the office very shortly after the 
conversation. 

Mr. Hesevron. Did you make any memorandum of any kind as to 
the terms of that conversation ¢ 

Mr. Wutresipe. No, sir: you asked me that question yesterday. 

Mr. Hesevron. I know I did, and I ask it of you again. 

Mr. Wurresipe. I did not make any memorandum at any time of 
that conversation. 

Mr. Hesetron. Did you make any report at any time with reference 
to that conversation ? 

Mr. Wuiresipe. Yes. I reported tomy wife. 

Mr. Hesevron. Leave her out of this. Anyone else ? 

Mr. Wuiresipe. She was in it. 

Mr. Hesevtron. Anyone else? 

Mr. Wuiresipe. If there was, I do not recall anyone, sir. 

Mr. Heseiron. You thought about it pretty carefully, did you not? 

Mr. Wurresipr. I have thought about this matter, this entire mat- 
ter pretty carefully. 

Mr. Hesevron. I am now trying to confine my questions to this con- 
versation to which Mr. Palmer listened over the telephone. You 
thought of that pretty carefully, have you not? 

Mr. Wuiresinr. Whether or not I discussed that conversation with 
anybody else. 

Mr. Hesevron. You thought about the whole circumstances sur- 
rounding it, what you did, what was said, anything that happened as 
a result of that conversation ? 
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Mr. Wuiresipe. You mean have I discussed any of that entire mat- 
ter with anyone else? 

Mr. Heseuron. No. I am confining myself to this conversation 
which Mr. Palmer overheard and you say he overheard on the tele- 
phone. 

Mr. Wuiresipe. You asked me if I have repeated that conversation 
to anyone else. 

Mr. Hesevron. If you reported the results of that conversation, the 
substance of that conversation, the facts surrounding the conversa- 
tion to anybody, aside from your wife / 

Mr. Wuiresine. I am sure that I have made the statement to people 
that I had withdrawn any interest in the channel 10 matter. I made 
that statement prior to my doing so to Scott, and I rg: have made it 
to several other people, whoever they may have been, I do not have 
any idea, sir. 

Mr. Hesetron. Was that in connection with this telephone conver- 
sation to which Mr. Palmer listened ? 

Mr. Wuiresipe. Well, it isthe same subject matter. 

Mr. Hesetron. That you had withdrawn ? 

Mr. Wurresipr. About my calling Mr. Mack and saying I had no 
further interest in the matter. 

Mr. Hesevron. When you first were asked to take an interest in the 
Channel 10 case, the request was made that you act as an attorney, is 
that not right ? 

Mr. Wurresipe. That is right, sir. 

Mr. Hesecron. And you testified that you said you did not Want to 
do that ? 

Mr. Wniresipe. I did not want to be employed as an attorney or 
retained as an attorney. 

Mr. Heseiron. Did vou make that entirely clear to everybody con- 
nected with the Channel 10 case who consulted with you about it ? 

Mr. Wurresinr. I did, sir, including the Honorable Robert H. 
Anderson. 

Mr. Heseiron. When did you tell Mr. Young that ? 

Mr. Wuiresipe. Mr. Young? 

Mr. Hesevron. Yes. 

Mr. Wurresipr. Mr. Young died in 1948. 

Mr. Heseiron. Whom did you say—I perhaps misunderstood you / 

Mr. Wutrestpe. Robert H. Anderson. 

Mr. Hesevron. Anderson? 

Did you discuss it with anybody else connected with it in any w: ay, 
shape, or form, or manner, the : applic ation by the television company 
or anyone connected with the National Airlines? 

Mr. Wuiresipe. Only Mr. Scott and I might say there is one other 
discussion that a short time after I talked to Scott, and no one has 
asked me this question 

Mr. Hesevron. Well, I am asking you 

Mr. Wuriresipe. I am going to do: my pew to answer it, sir. 

A short time after I talked to Scott, Mr. G. T. Baker, whom I did 
not know at the time, asked Mr. Charles Shelden to arrange a luncheon 
engagement with us, with me, so that he could meet me. 

At that time he also attempted to or sought to employ me as an 
attorney. 
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I again refused at that time. 

Mr. Heserron. Did he ask you if you would act as an attorney? 

Mr. Wuiresipe. Yes, sir. 

Mr. Heserron. Did he tell you that he knew of any conversation 
you had previously had with anyone with respect to your employment 
as an attorney? 

Mr. Wuiresipe. I do not recall. I don’t think so, though, sir. 

Mr. Hesevron. Just what did he say? 

Mr. Wuiresipe. He sought to employ me, as I have stated, sir, as 
an attorney to represent National Airlines on a fee basis in the channel 
10 matter. 

Mr. Heseuton. How long after Mr. Anderson, Judge Anderson, 
had talked to you about that matter did this occur? 

Mr. Wuiresipe. That was a short time thereafter. I would say 
within 30 days. 

Mr. Hesevron. Within 30 days? 

Mr. Wutresipe. To the best of my memory. 

Mr. Haseiron. Very well. Where was the conversation ? 

Mr. Wurrrsiwwr. We had lunch at the Miami Club, which is a 
business luncheon club, at the Columbus Hotel in Miami. 

Mr. Hesevron. Was anybody else present ? 

Mr. Wurrestpr. Mr. Shelden was present. 

Mr. Hesevron. What is his full name? 

Mr. Wuiresipe. Charles F. Shelden. 

Mr. Heseuron. Was he present during the entire luncheon ? 

Mr. Wuirrsipe. He was, sir. 

Mr. Heseiron. Did he hear all the conversation ? 

Mr. Wuiresive. I believe he did. 

Mr. Hesevron. What did you say to Mr. Baker? 

Mr. Wuiresipe. What did I say to Mr. Baker? 

Mr. Hesetron. Yes, sir. 

Mr. Wuiresivr. I told him I did not want employment. 

Mr. Hersevron. Well, you had been taking an interest on a 
nonattorney basis in the channel 10 matter. 

Mr. Wuitresipe. I had already taken an interest. 

Mr. Hesevtron. Did you tell him that? 

Mr. Wuiresipe. I told him that it would have to be left on the 
basis that I had left it with Mr. Anderson, 

Mr. Hesevron. That is all you told him ? 

Mr. Wurresipr. We talked quite a lot at luncheon but I cannot re- 
call the details of every conversation. 

Mr. Hesevron. I just ask you to recall whatever happened in this 
luncheon in terms of employment as attorney for the applicant in the 
channel 10 case. 

Mr. Wurresipe. I turned him down just like I did Scott and Judge 
Anderson. 

Mr. Hesevron. In what way did you turn him down ? 

Mr. Wurtresipe. I refused employment. 

Mr. Heseiron. Did he offer you a fee ? 

Mr. Wuitesine. No, sir; he did not talk fee—amounts of fee, but 
he wanted employ ment on a fee basis. 

Mr. Hesexton. No reference to a fee ? 
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Mr. Wuiresipe. No, sir. Not amounts of fee but there was ref- 
erence to being employed upon a fee basis. 

Mr. Hesevton. As an attorney ? 

Mr. Wutresipe. As an attorney. 

Mr. Hersevron. Did you tell him you were doing everything you 
could at that time in behalf of the applicant, but not as an attorney ? 

Mr. Wurresipe. I do not know that I told him I was doing every- 
thing that I could but I am sure I told him that I was being helpful. 

Mr. Heseitron. You are sure you told him what? 

Mr. Wuiresive. If I could be helpful. 

Mr. Hesevron. That you could be helpful ? 

Mr. Wuiresipe. If I could be helpful. 

Mr. Hesevron. You were doing everything you could at that time? 

Mr. Wurresipve. Not everything that I could. 

Mr. Hesevron. What did you leave undone ? 

Mr. Wurresipe. I recommended the people and asked that all 
things be done equally—they be given consideration. I did not say to 
Mr. Mack at any time “Now you are obligated to me, you have to do 
what I want you to do” not ever in my life have I ever said that to any 
human being. 

Mr. Hesevron. Did you discuss with Mr. Baker your friendship 
with Mr. Mack ? 

Mr. Wurresipe. I think that was presumed. 

Mr. Hesevron. Did you discuss it with him ? 

Mr. Wuiresipe. I donot recall,sir. It is entirely possible. 

Mr. Hesevron. You do not recall whether you told Mr. Baker that 
you were a close friend of Commissioner Mack ¢ 

Mr. Wuiresipe. I very probably could have told him that but I do 
not recall it. 

Mr. Hesevron. Did you tell him that you had talked to Commis- 
sioner Mack about the case / 

Mr. Wurresipe. I am sure I did, because I talked to Commissioner 
Mack shortly after I talked to Mr. Anderson. 

Mr. Hesevron. Did you tell him anything about what your im- 
pression was with reference to Mr. Mack’s attitude in the matter? 

Mr. Wuiresipe. The only impression I ever had from Mr. Mack 
that he was going to abstain. 

Mr. Hesevron. Did you tell that to Mr. Baker ? 

Mr. Wuiresipe. I do not recall, sir. That conversation took place 
more than 2 years ago. 

Mr. Hesevron. No. But you are the one who suggested that that 
had not been asked, the question had not been asked. “The matter was 
in your mind and it is in your mind now. 

Mr. Wurresinr. Only the fact that I met with him. I cannot 
begin—— 

Mr. Hrsevron. Is there not anything else you can recall about the 
conversation ? 

Mr. Wurresipr. I cannot recall the details of the conversation. A 
conversation that was an a luncheon conversation that oc- 
curred more than 2 years ago, I do not remember it. 

Mr. Herseuron. Did you tell anybody else other than your wife 
about having this further conversation or this conversation with Mr. 
Baker about, employment in this case you are telling us about ? 











920 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Wurresipe. I do not recall, sir. 

Mr. Hesetron. Did you discuss it with Judge Anderson ? 

Mr. Wurresipve. I do not believe I ever did, sir. 

Mr. Hesevron. And you recall that you discussed talking with Mr. 
Baker with anyone, other than your wife? 

Mr. Wurresipe. My conversation with Mr. Baker, I do not recall 
it, sir. 

Mr. Hesevron. Discussing the question of employment with Mr. 
Baker and saying that you did not intend to be an attorney. 

Mr. Wuiresipe. I do not recall ever discussing it with anyone else, 
sir. 

Mr. Hesetron. You knew Mr. Baker was persident of the National 
Airlines at that time, did you not ? 

Mr. Wurtresine. I did. 

Mr. Hesevton. Had you previously talked with Mr. Baker with 
reference to this matter ¢ 

Mr. Wuiresipe. I did not, sir. I met him at that luncheon for the 
first time. 

Mr. Heseuvron. Did you talk to Mr. Baker subsequently to that time 
with reference to this matter ¢ 

Mr. Wuiresipe. I do not believe | ever have. 

Mr. Hesevron. Then that was the only occasion when you talked 
to Mr. Baker about possible employment as attorney in this tele- 
vision case ? 

Mr. Wutresipe. To the very best of my knowledge, that is correct, 
sir. 

Mr. Heseutron. And you have given us everything that you can 
recall in terms of that conversation ? 

Mr. Wuiresipe. I have given you everything that I can recall. 

Mr. Heseiron. As I understand it, you cannot recall saying any- 
thing to anybody else other than your wife with reference to that 
conversation with SF Baker. 

Mr. Wuiresipe. I donot, sir. I cannot recall it. 

Mr. Hesevtron. Did you say that you had made personal loans to 
other individuals over the period of time that you have indicated you 
have made loans to Mr. Mack or to Mr. Mack before he was 
a Commissioner ¢ 

Mr. Wuiresipe. Yes, sir. 

Mr. Hesevron. Did you take notes from those individuals ? 

Mr. Wutresipe. Almost invariably. 

Mr. Heseiron. On each occasion ? 

Mr. Wuiresine. If not at that time, it was reduced to a promissory 
note basis at a later date. 

Mr. Heseuron. So that every loan transaction was covered by a 
note at some time? 

Mr. Wuiresipr. I said almost invariably. There may be an 
exception. 

Mr. Hesevtron. Well, almost invariably means practically every 
occasion, does it not? 

Mr. Wuiresipe. Yes, sir, it does. 

Mr. Hesevton. What did you do with the notes that. those people 
gave to you’ 

Mr. Wurresine. They are in my file in my safe. 
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Mr. Hesexron. Did you not ever return a paid note to anybody after 
they paid them? 

Mr. Wuiresipe. Some of them have not been returned yet, sir. 

Mr. Hesevron. I think that is all. 

Mr. Wituiams. Mr. Flynt. 

Mr. Fiynv. No questions. 

The CHarrMAN (presiding). Mr. Bennett. 

Mr. Bennett. Mr. Whiteside, do you not think that your handling 
of the notes of Mr. Mack, Mr. Mack’s paid notes, that you handled 
them in a rather unusual manner? 

Mr. Wuirtesipe. No, sir. I handled them the same as I do all other 
notes on a personal basis or on a business basis. 

Mr. Bennett. Did you not feel or do you not feel that when a note 
is paid that it no longer is the property of the person to whom it is 
given / 

Mr. Wuirtesipr. In the ordinary course, Mr. Bennett, the notes 
are returned marked paid and satisfied, but that is not true in every 
instance, and it has not been true with my experience. 

Mr. Bennett. As a legal matter, is it not true that when a note is 
paid, the obligation is discharged, the evidence of the obligation 
having been paid, it then becomes the property of the person who 
signed the note? 

Mr. Wuiresipe. I would say that would be true in an arm’s length 
transaction, but you have the same legal effect if across the face of 
the note is written paid and satisfied and the date and name on it. 

Mr. Bennerr. These notes that you speak about were the only 
evidence, primary evidence, of what, when, and how Mr. Mack might 
have repaid his obligation to you, is that not true ? 

Mr. Wuiresipe. To some extent. Those promissory notes are the 
only complete record. 

Mr. Bennetr. And they were the only way, and the only evidence 
in this particular situation by which your friend, Mr. Mack, could 
prove when and how he paid the obligation, is that not true ? 

Mr. Wuirestpr. Completely. 

Mr. Bennetr. Right. In spite of that fact, you turned over these 
notes which legally ‘belonged to Mr. Mack to this committee, is that 
not true / 

Mr. Whuiresive. My counsel delivered them to Mr. Bernard 
Schwartz. 

Mr. Bennett. In your behalf? 

Mr. Wuiresipe. In my behalf. 

Mr. Bennetr. And under your instructions ? 

Mr. Wuiresipe. In response to the subpena that was issued to me. 

Mr. Bennetr. What made you feel that you should deliver, keep 
no copies of these important documents which did not legally belong 
to you at the time, if what you say about them is true? 

Mr. Wuiresipr. We requested the return in the return and response 
of these documents, as some of them were original records, Mr. Ben- 
nett. 

My counsel did not obtain a receipt from Mr. Schwartz when he 
delivered the envelope tohim. We felt that we were dealing with the 
highest, or an agent of the highest, body of our Government and we 
did not feel that, with the time involved, that we had to take every 
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step to protect ourselves as you would in an arms-length transaction, 
so to speak. 

Mr. Bennett. Did the committee or the subpena that was issued 
to you require that you deliver someone else’s property to this 
committee / 

Mr. Wurresipe. Yes, sir. 

Mr. Bennerr. Well now, is that true? Will you quote from the 
language 

Mr. Wurresipe. I could not quite hear you, sir. 

Mr. Bennett. Quote for me the basis upon which the committee re- 
quired you to deliver papers to it which belonged to somebody else, 
not you. 

Mr. Wurresipe. The subpena which was handed to me in my office at 
Coral Gables, Fla., reads: 





You are hereby commanded to summon Thurman A. Whiteside, Coral Gables, 
Fla., to be and appear before the Special Subcommittee on Legislative Oversight 
of the Interstate and Foreign Commerce Committee of the House of Represen- 
tatives of the United States of which the Honorable Morgan M. Moulder is 
chairman. 

Mr. Bennett. Yes. But, Mr. Whiteside— 

Mr. WuirtesiDE (reading) : 

And to bring with him all files and records of himself or of any firm or company 
of which he is a member or principal pertaining or relating directly or indirectly 
to any communication, transaction or dealing had by him or any such firm or 
company for the period January 1, 1954, to present, with any of the following 
persons, 

And named are 10 persons, firms, or corporations, including Richard 
A. Mack. 

Mr. Bennett. You say that required you to turn over property that 
belongs to other perosns, that language you just read ? 

Mr. Wurresipe. I so construed it and so did my counsel 

Mr. Bennerr. Would you have felt it to be proper for you to turn 
over these notes to Mr. Mack and tell the committee that they were his 
property and if they wanted them, to get them from Mr. Mack? 

Mr. Wurresipe. They were his property ; they were in my possession. 

Mr. Bennetr. Now, you repeatedly said during your testimony, 
and I think Mr. Wolverton asked you yesterday about furnishing 
some of your accounts, your bank-account information, and you im- 
mediately raised the attorney-client privilege which I assume you 
had the right to do, because it involved, if you complied with Mr. 
Wolverton’s request, might require you ‘to give information which 
belonged to someone else in your possession, “belonging to somebody 
else. 

Mr. Wurrestpr. What I objected to in the telephone conversation, 
Mr. Bennett—— 

Mr. Bennett. I am talking about—— 

Mr. Wuiresipr. Was the demand to deliver my entire cashbook 
and check stubs, all of my check stubs in toto, which involved other 
clients’ affairs. 

Mr. Bennett. The basis of your objection was, because the property 
that was requested or the information requested was not yours, it 
belonged to somebody else, is that not true? 

Mr. Wuiresiwe. No, sir. The basis of my obligation was attorney- 
client relationship. I have no right to reveal other clients’ infor- 
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mation, and in this instance we, of course, had no feeling in any 
respect that Mr. Mack would object. 

Mr. Bennetr. Did you discuss this with Mr. Mack before you sent 
these canceled paid notes of his to the committee ? 

Mr. Wuitesipe. No, sir; but we told him that we had sent them. 

Mr. Bennerr. Did he make any comment about it ? 

Mr. Wuiresipe. No comment, sir. 

Mr. Bennerr. Did he approve of your sending these notes to the 
committee ? 

Mr. Wuiresipe. I assume he approved. He did not disapprove. 
There was no comment on them. 

Mr. Bennetrr. When was this insurance agency you spoke about 
vesterday—I forget and have forgotten the name, Stembler, Inc. ? 

’ Mr. Wurresipe. G. C. Stembler, Inc. 

Mr. Bennett (continuing). Established ? 

Mr. Wurresipe. I believe it was established originally back in per- 
haps about 19—oh, 1931 or 1932, but G. C. Stembler himself had been 
engaged in the insurance business in Miami perhaps since 1912 or 
1914. 

Mr. Bennetr. When did you first acquire an interest in it? 

Mr. Wurresipe. I acquired the stock as trustee in January of 
1953. 

Mr. Benner. The one-third interest you hold, you are speaking 
about ¢ 

Mr. Wuiresine. No, sir. I acquired a two-thirds interest at that 
time by arranging the financing of the purchase, and the other one- 
third was assigned to me so that in January of 1953, or shortly there- 
after, I held as trustee 100 percent of the stock of G. C. Stembler, Inc. 

Mr. Bennetr. On what basis did you acquire it? It is not clear to 
me. You say a trust. You acquired it as trustee. What do you 
mean by that ? 

Mr. Wuiresipe. I took the title as trustee. We bought two-thirds 
of the stock or two-thirds of the stock was purchased from G. C. 
Stembler and his wife, Mrs. Stembler, for a fixed amount. 

Mr. Bennett. What was the amount ? 

Mr. Wurresipe. To the best of my recollection, $47,000 or $49,000, 
of which $12,000 was payable in cash, and the balance payable over a 
period of time. 

The stock was retired—— 

Mr. Bennett. That gave you three-quarters ownership, $47,000 ? 

Mr. Wurresipe. Two-thirds. 

Mr. Bennerr. Two-thirds. 

Mr. Wurresipe. The stock was purchased or repurchased out of the 
surplus of the company, as I recall, and the remaining one-third—— 

Mr. Bennett. Repurchased by whom ? 

Mr. Wurresipe. By the company, and retired, for which the com- 
pany issued and executed its note for $37,000, I believe, payable to the 
former stockholders, payable over a period of time of some 8 years, 
[ thmk. 

Mr. Bennett. This is a rather complicated situation. Could you 
make it simpler so that some of us who are not familiar with the trans- 
action 

Mr. Wurresine. No, sir, that is as simple as I can make it. 
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Mr. Bennetr. Pardon? 

Mr. Wuiresipe. That is as simple as I can make it. The remaining 
one-third of the stock became all of the outstanding capital stock, an 
it was assigned to me, which I held as trustee. 

Mr. Bennetr. These assignments and reassignments and trust 
arrangements, when they were concluded, who owned the stock in the 
company ¢ 

Mr. Wurresipe. T. A. Whiteside, as trustee. 

Mr. Bennerr. Ilow much? 

Mr. Wurresive. All of the outstanding stock of the company. 

Mr. Bennett. Allof it. What did the total ball of wax cost you ? 

Mr. Wurresipe. As of this moment, I haven't any money invested in 
it, nor have I ever had any money invested in the stock. I arranged 
the finance ing, which required only $12,000, to retire that stock as an 
initial cash payment by way of a loan to G. C. Stembler, Inc. 

Mr. Bennerr. At the time you acquired the entire stock of the com- 
pany, what did it cost you in dollars and cents, if anything ? 

Mr. Wuirtesipe. Out of my pocket, sir? 

Mr. Bennett. Yes. 

Mr. Wurresipe. Zero. 

Mr. Bennerr. Right. So you got this stock without cost to you. 

Mr. Wurresiwe. By arranging the financing. 

Mr. Bennerr. But it was without cost to you, was it not ? 

Mr. Wuiresipe. Yes. 

Mr. Bennetr. Now then, what did you do with the stock, how did 
you dispose of it, and when ¢ 

Mr. Wurresipe. I held that stock as trustee, I believe—my memory 
and dates are elusive—to the best of my knowledge, until in May of 

1954, at which time the corporate body of G. C. Stembler, Ine., a 

Florida corporation, and the corporate body of Stembler-Shelden- 
MeMullin Insurance Co., Inc., a Florida corporation, were merged to- 
gether, and that the continuing corporation continued under the 
charter and bylaws of G. C. Stembler, Inc., with the name being 
changed to Stembler-Shelden Insurance Agency. 

Mr. Bennerr. Did you sell your interest in this new corporation ¢ 

Mr. Wuiresine. No, sir. As a result of that merger, and as pro- 
vided by the articles of merger, the common stock of the continuing 
corporation was set at 10,000 shares, I believe, and T. A. Whiteside, 
trustee, received 6,66624 shares and Charles F. Shelden received 
3,33314 shares. 

Mr. Bennetr. Who got the money for these shares ¢ 

Mr. Wuiresipe. There was no money involved, sir. 

Mr. Bennetr. You mean you gave your interest, you assigned your 
interest, in the former agency to the new corporation without any 
consideration to you ? 

Mr. Wuiresipe. No, sir. There was a merger of 2 insurance agen- 
cies into 1, for which Mr. Shelden received 3314—a third of the stock 
of the continuing corporation, and T. A. Whiteside, trustee, received 
two-thirds of the stock in the continuing corporation. 

Mr. Bennett. I see. 

Do you have any idea what your two-thirds of the consolidated 
company was worth at that time? 

Mr. Wurresipr. I don’t know that the stock had any book value at 
that time. 
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Mr. Bennetr. Well, it had a value, I assume. 

Mr. Wuiresipe. Well, if stock doesn’t have a book value, it is pre- 
sumed not to have a value. 

Mr. Bennetr. You mean it had no assets? 


Mr. Wurresipe. It had a going insurance business, but that would. 


be considered more or less as goodwill, would it not? 

Mr. Bennetr. Well, does that not have a value ? 

Mr. Wuiresipe. Yes; but not on a book-value basis, it doesn’t. It 
might have a cash value if you were selling it. It had accounts re- 
ceivable and accounts pay: able. 

Mr. Bennett. Did it have accounts receivable and accounts pay- 
able ¢ 

Mr. Wurresipe. Yes, sir. 

Mr. Bennetr. Were the accounts receivable—did they exceed the 
accounts payable / 

Mr. Wuiresipe. I don’t recall, sir. 

Mr. Bennerr. You do not know whether it was worthless or 
whether it was worth $10,000 or $100,000 or any dollars ? 

Mr. Wurresipe. I know it wasn’t worth $10,000, and I know it 
wasn’t worth a million dollars, predicated on book value. 

Mr. Bennett. Other than that, you do not know what it was 
worth / 

Mr. Wurresine. I don’t at this time. If I had the balance sheet 
statement before me, Mr. Bennett, I would be happy to try to give 
you my opinion on what its worth was. 

Mr. Bennetr. You do know what it cost you to get it. That was 
nothing; that was zero. 

Do you know, could you put a value on your stock or on the stock 
today, as of now ? 

Mr. Wuiresipe. No, sir, I couldn’t put a value on it. 

Mr. Bennett. Do you have a balance sheet or a profit-and-loss 
statement? Does the company issue those ? 

Mr. Wuiresine. I receive them every 3 months, yes, sir. 

Mr. Bennerr. When did you receive the last profit-and-loss state- 
ment ‘ 

Mr. Wuiresipe. I would say appendians itely 2 months ago. 

Mr. Bennerr. What did it show? 

Mr. Wuiresipe. Well, it showed that for this fiscal year, which 
began June 1, so far this year it had operated at a loss. Expenses 
had gone up immeasurably over last year so that there was on operat- 
ing loss from June 1, 1957, to the date of the statement, and that is my 
best recollection. 

Mr. Bennerr. You are speaking now of the profit-and-loss state- 
ment ¢ 

Mr. Wuirtesine. Yes, sir. 

Mr. Bennetr. What does the balance sheet show, the last balance 
sheet ? 

Mr. Wurresipr. The last balance sheet, if I recall correctly, sir, will 
show a value 

Mr. Bennett. Will show what ? 

Mr. Wuirrsipe. Will show a value of approximately $3,000. Now, 
it will be under $5,000 and it may be under $2,500. 
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Mr. Bennerr. You mean the net worth of the company is less than 
$5,000 as of now ? 

Mr. Wurresipe. Yes, sir. 

Mr. Bennett. Pardon? 

Mr. Wutresing. Yes, sir. 

Mr. Bennett. When did your friend, Mr. Mack, acquire his 
interest ? 

Mr. Wurresive. In January, 1953. 

Mr. Bennetr. How much—you said he acquired a one-sixth 
interest ? 

Mr. Wurresipe. A one-sixth interest. 

Mr. Bennett. Did that have any value when you gave it to him ? 

Mr. Wurresipe. I would assume that you would have to consider 
that it had some value, but it had no cost basis. 

Mr. Benner. Was that the reason you didn’t charge him for it? 

Mr. Wuiresipe. There is a potential loss, and I did not charge him 
then; but if there is a cost basis, he is to pay me his pro rata share of 
the cost basis. 

Mr. Bennett. If this is a corporation, would assessments be made 
against the stockholders in case the company goes bankrupt? 

Mr. Wuireswwe. No, sir. 

Mr. Bennett. Then how would there be any assessment made 
against Mr. Mack or any of the stockholders? 

“Mr. Wurresiper. Well, in the final workout of the financing, if there 
is a cost basis to my stock or the stock which I held or acquired, let’s 
assume, let’s say the cost basis is $2,000 for a hundred percent of G. C. 
Stembler, Inc., then he would be obligated to pay me, under our 
understanding and agreement, one-sixth of that sum, or whatever sum 
it might be. 

Mr. Bennett. Do you have a written agreement with him? 

Mr. Wuiresipe. No, sir. 

Mr. Bennett. He owns stock in the company. I assume the 
company, after its merger, issued shares like any other corporation. 

Mr. Wuiresipe. Yes, sir; he owns a beneficial ownership in one-sixth 
of the stock. It is not registered in his name. 

Mr. Bennetr. How many shares does he own? 

Mr. Wurrestpe. 1,66624 shares, which is not registered in his name, 
but is registered in the trustes, and he is the beneficial owner of that 
stock. 

Mr. Bennett. Who isthe trustee? 

Mr. Wurresipe. W. Y. Stembler. 

Mr. Bennett. Is there any reason why his interest was given to 
him on a trustee beneficiary relationship rather than upon an outright 
ownership basis? 

Mr. Wuiresipe. No, sir; except in the beginning, all of the stock 
was in my name as trustee, and remained that way until—from 
January 1953, until May of 1954, the time of the merger. After the 
merger, two-thirds of the stock remained in my name as trustee until 
December of 1954. 

Mr. Bennett. Is the trust agreement whereby Mr. Mack is the 
beneficiary of 1,600 shares, is that reduced to writing? 

Mr. Wuirtesipe. There is no written trust agreement, but there is 
an orally declared trust, in the presence of witnesses among the other 
owners of the stock. 
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Mr. Bennerr. He does not have physical possession of his stock 
certificate ¢ 

Mr. Wuiresipr. He does not. 

Mr. Bennett. But he, under this trust, is entitled to all of the 
income that the stock earns or all dividends that are declared during 
the continuance of the trust? 

Mr. Wuiresipe. Well, the corporate body would be obligated to pay, 
under our proceeding, would be obligated to pay dividends to the 
registered holders of the stock. Then it would be the obligation of the 
trustee to pay to the beneficial owners. 

Mr. Bennett. How long does this trust run, this trust in favor of 
Mr. Mack? 

Mr. Wuiresipe. Until it is terminated; indefinitely. 

Mr. Bennett. It is an indefinite trust. Can it be terminated at 
any time? 

Mr. Wuiresipe. It could be terminated at any time by merely 
surrendering the stock certificate by Mr. Stembler and having new 
stock certificates issued to R. A. Mack. That would terminate it. 

Mr. Bennerr. That is true. Who has the right to terminate the 
trust ¢ 

Mr. Wurresipe. R. A. Mack, if he so desires. 

Mr. Bennerr. The legal title to the property is not in his name? 

Mr. Wutresipe. That is quite correct. 

Mr. Bennett. It is in the name of the trustee. Does the trustee 
have the right also to terminate the trust at any time? 

Mr. Wutresipe. I think he does. 

Mr. Bennerr. And Mr. Mack has the right to terminate it at any 
time ? 

Mr. Wuitresipe. Yes, sir. 

Mr. Bennett. Now since its operation Mr. Mack has obtained a 
dividend or benefit from the trust in the amount of five or six thousand 
dollars ? 

Mr. Wutrestwe. No, sir; I think I testified to more than that. 

Mr. O’Hara. Will you give the amounts and the years they were 

Mr. Wurrestpr. I believe I testified that his ownership participa- 
ting interest produced to him $732 in the calendar year ending De- 
cember 31, 1953. The exact figure is $732.66, as earned income on his 
ownership partic ip iting interest for that year, 

Mr. Bennetr. That was net income to Mr. Mack as a result of this 
trust arrangement of the 1,600 shares ? 

Mr. Wuiresipe. As earned income. 

For the calendar year ending December 31, 1954, there was 
$5,004.59; for the calendar year ending December 31, 1955, there was 
$1,533.26; for the calendar year ending December 31, 1956, there was 
$2,590.06. If my addition is correct, that totals $9,896.58 as earned 
income from his ownership participating interest for the 4 years 
involved. 

Mr. Bennetr. Do you have anything for 1957? 

Mr. Wurrestwe. Not in Stembler-Shelden ue ance Co. 

Mr. Bennerr. Pardon? 

Mr. Wutresipe. Not in this company. 

Mr. Bennerr. Why do you say it that way ? 
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Is there something that requires an explanation in order for us to 
understand 

Mr. Wurresipe. I cannot quite hear you. 

Mr. Bennett. Why do you say it in that way, why do you use that 
expression ? 

Mr. Wurresivg. In January of 1956, or prior to that time, we had 
had or there was a change in bookkeeping system of Stembler-Shelden 
Insurance Agency and the accountant found it impossible under the 
IBM system which was in there to treat with the matter and our 
accounting as it had be as the accounting principals had been told 
prior to that time—— 

Mr. Bennett. Did the insurance company have a net income in 
1957 ? 

Mr. Wurresipe. Yes, sir. 

Mr. Bennerr. Do you know what it was? 

Mr. Wuiresipe. What I think you are interested in is what Mr. 
Richard A. Mack has received. 

Mr. Bennett. That is one of the things I am interested in, but I 
would also like to know that since you have apparently declared no 
dividend in 1957 I am curious to know whether the company had a 
net income in 1957. 

Mr. Wahurresipe. Well, you must remember, Mr. Bennett, that 
Stembler-Shelden Insurance Agency on a fiscal year that ends May 31, 
and what I have given you has been the earned income for the calendar 
years of Mr. Richard’ A. Mack’s ownership participation, which in 
no wise is tied into Stembler-Shelden Insurance Agency’s year end 
of May 31 of each year. 

Mr. Bennerr. You ran your books; did the corporation run its 
books on a fiscal year ending in May, but paid its dividend on a 
calendar year basis? 

Mr. Wurresipe. No, sir. 

Mr. Bennerr. That is what you have given us here? 

Mr. Wurresinr. No, sir; I have never called these dividends. 1 
have called them earned income due to ownership participating 
interest, pursuant to a formula that was worked out by the owners 
and stockholders of the company. 

Mr. Bennett. You say it 1s not a dividend ? 

Mr. Wuiresipe. No, sir, because I have not received any dividends. 

Mr. Bennerr. Pardon ? 

Mr. Wurresine. I testified yesterday that I had not received any- 
thing out of the comnany. 

Mr. Bennett. Did you not receive income from this corporation 
as a result of your ownership of shares during this period that Mr. 
Mack received his income? 

Mr. Wuiresipe. No, sir; and I do not work at the business. 

Mr. Bennett. Well, is Mr. Mack the only owner who received any 
dividend during these years ? 

Mr. Wurresinr. No, sir; as I testified yesterday, the other two peo- 
ple who are active in the business have what I consider to be rather 
adequate salaries and expense allowances which they are taking as 

salary and expense allowances in lieu of dividends, perhaps. “Al- 
though it is not intended to be in lieu of dividends, it has made the 
earnings of the corporation low so that it has not been in position to 
pay dividends. 
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Mr. Bennett. Has the corporation as such paid any dividends 
from earnings or any other way during the 1953 to the present time? 

Mr. Wurresipr. No, sir. 

Mr. Bennert. During all that period you have received no return 
either by salary or by dividend or otherwise from your investment 
in the company ¢ 

Mr. Wuiresipe. I am receiving only this, Mr. Bennett, with each 
passing year and the payment of the debt for the acquisition or re- 
tirement of two-thirds of the stock by the corporation, my stock re- 
ceives an increased value. 

Mr. Bennerr. What kind of an arrangement is that? Are you 
guaranteed a capital gains each year? 

Mr. Wurresive. No, sir. But the value of the stock that I hold, 
with the payment of debt providing the cor poration operates on a 
basis where it neither loses nor makes money, each time the debt is 
pro rata my shares of stock increase in value. 

Mr. Bennert. I want to get the record straight and I would like 
to also understand myself, if I cs in, how you characterize these pay- 
ments Mr. Mack received that you have described during 1953-56. 
Were they payments of salary to him, were they a return to his trust 
investment or just how would you c harac terize it? 

Mr. Wurreswwe. They are characterized as earned income to him, 
which was credited to him on the books in these various years as 
his ownership participating interest. 

Now, that ownership participating interest and the amounts were 
determined by formula which was based upon business that the firm 
wrote on accounts which either he directed, but I cannot remember 
any account that I directed into the company, but he did give them 
leads where they solicited business and in some businesses obtained 
business on a competitive basis. 

Mr. Bennerr. You say that these payments to Mr. Mack were or 
would be characterized as earned income by him? 

Mr. Wuiresive. Yes, sir; and so reported by him. 

Now those amounts do not necessarily refleet-—— 

Mr. Bennerr. Just a minute, so that we can get this clarified. 

His interest in this firm is a beneficial interest by virtue of a thrust; 
is that not true ? 

Mr. Wuiresive. He is a beneficial owner of one-sixth of the stock 
of the firm. 

Mr. Bennerr. Is it not unusual to pay a beneficiary of a trust 
earned income as compensation for his investment ? 

Mr. Wuiresipe. I do not know that it is unusual, Mr. Bennett. 
But I can say that it was agreed to by the parties involved—the 
four parties involved. 

Mr. Bennett. If this was earned income what did Mr. Mack do 
to earn it ? 

Mr. Wurresive. As I say, it was on a formula basis on business 
the firm was able to write on leads furnished by him or in some in- 
stances on business that I personally control. 

Mr. Bennerr. Did he get paid a percentage on the basis of the 
lead—— 

Mr. Wutresipr. The formula worked out—was worked out on a 
percentage basis, yes. 
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Mr. Bennerr. Did he get—did this formula—was this set up so 
that Mr. Mack got paid on the basis of the lead he gave, whether the 
company got the business from the lead or not ? 

Mr. Wurresie. No, sir. The business had to be written. 

Mr. Bennerr. The company had to get the business? 

Mr. Wuiresipr. Had to get the business and had to earn a commis- 
sion on it. 

Mr. Bennerr. Was the channel 10 station one of the leads that 
he furnished / 

Mr. Wurresipe. It was not, sir. 

Mr. Bennett. Well, can you name some of the leads that he fur- 
nished over this period of time? 

Mr. Wuiresipe. Well, I was asked yesterday about a trucking 
company and I said I could not name that trucking company. I 
stated also yesterday that there was a piece of business that I directed 
into this firm which was a gas utility-——— 

Mr. Bennett. That would be one of Mr. Mack’s leads? 

Mr. Wurresipe. No, sir; that was mine. 

Mr. Bennerr. Your lead / 

I am speaking of his leads. You were paying him on the basis 
of his leads? 

Mr. Wuiresine. I do not have the record before me, sir. I will 
be happy to try to send for them and get them and try to get detailed 
answers. 

Mr. Bennett. Could you get for the committee or furnish for the 
committee the leads which Mr. Mack furnished over this 4-year period 
upon which the payments to him were predicated ? 

Mr. Wuiresipe. I will be happy to call my office at Miami and get 
those, if you would like, if that would be sufficient or I will furnish 
them—I will cause them to be furnished to you. 

Mr. Bennett. Can you get them this afternoon or before you con- 
clude your testimony ? 

Mr. Wurresipr. I do not know ths at I can get them in hand then. 

It would be telephonic and over a 4-year period it would be rather 
difficult. 

Mr. Bennerr. How were these payments made to Mr. Mack—by 
cash or check or how ? 

Mr. Wuiresipr. No, by check and they were generally charged 
against his ownership interest and when they were earnings they 
were credited to his ownership interest. 

Mr. Bennett. Is there any reason why this committee cannot see 
the books of this insurance company ? 

Mr. Wuiresipe. I missed the first part of your question. 

Mr. Bennett. Is there any reason that you know of why the com- 
mittee could not inspect the books and records of this insurance 
company ? 

Mr. Wuiresipr. Well 

Mr. Bennett. Would you have any objection / 

Mr. Wuirresipe. I have no objection, sir. 

Mr. Bennett. Do you know of any reason why the committee 
should not be permitted to examine the books and records of the 
company ‘ 
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Mr. Wutresive. I think it is very probably within the purview of 
the committee if it so desires. 

The CuatrmMan. (Now presiding). Would the gentleman yield at 
that point? 

Mr. Bennett. Yes. 

The Cuatrrman. Who is the president of the company ? 

Mr. Wurtresipe. W. Y. Stembler. 

The Cuarrman. Are you one of the officers ? 

Mr. Wuiresipe. I am not, sir. 

The CuarrmMan. Who are the other officers ? 

Mr. Wurresipe. Charles F. Shelden is secretary-treasurer. 

I believe MeMullin, and I cannot recall his first name, is the vice 
president. 

Mr. Bennerr. Who had charge of all of the records? 

Mr. Wuirrsipe. Under our situation the secretary-treasurer is gen- 
erally the custodian of the records under our corporate law. 

The Cuatrman. Accounts and so forth ? 

Mr. Wuiresipe. All corporate records. 

The CHairman. Yes. Thank you. We will get those records. 

Mr. Bennert. Why did you give Mr. Mack this beneficial interest 
in the insurance company ¢ 

Mr. Wuiresipe. As I stated yesterday, sir, we had discussed for 
quite some time what his endeavors would be in the business world 
after his public service was concluded. 

When he lived in Tampa, Fla., he was in the insurance business, 
and he liked that business. We have talked about it for quite a period 
of time. I had first tried to acquire this company in 1946, but did 
acquire the stock, as I have related it, in January of 1953. 

Mr. Bennerr. Did you give it to him because of your friendship 
to him ¢ 

Mr. Wurresipe. So that he would have a place to come into and a 
business to follow if and when his service on the Florida Publie— 
Florida Railroad and Public Utilities Commission was terminated. 

Mr. Bennerr. There was no consideration involved between you 
and Mr. Mack? This is simply a gift on your part to him? 

Mr. Wuitresipe. Of that, you may rest assured. 

Mr. Bennett. Now, did—— 

Mr. Wurresipe. Of something that did not stand me any cost, sir. 

Mr. Bennerr. Pardon ? 

Mr. Wutresipe. Of something that did not stand me any cost with 
the agreement that if and when it had a cost basis to me, he would 
pay his share, pro rata share of the costs. 

Mr. Bennerr. Did he actively participate in the business of the 
firm at any time over this period of time? 

Mr. Wuiresipe. Iam sorry, sir; I could not hear you. 

Mr. Bennett. Did he, did Mr. Mack actively participate in the 
insurance business of this firm in 1953, 1954, 1955, before he went 
on the FCC ¢ 

Mr. Wurtresipe. Only to the extent of furnishing the firm with 
leads. 

Mr. Bennetr. Which he has continued to do all over this period ? 

Mr. Wurresipr. I do not believe he has furnished the firm leads 
since he has been on the Federal Communications Commission, but 
you might best ask this question of Mr. Stembler or Mr. Shelden. 
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Mr. Bennetr. But you paid him money since he has been on the 
Commission, and if you are doing it on the basis of leads, why did 
you pay him $2,590 in 1956? 

Mr. Wuitresine. The business that had been heretofore written 
continued to be renewed and rewritten. 

Mr. Bennett. Did part of this money come to him on the basis of 
renewal insurance? 

Mr. Wurresipe. Yes, sir. 

Mr. Bennett. Once he gets the original lead? 

Mr. Wuiresipe. Yes, sir, and it might go on 10 years from now. 

Mr. Bennett. Did you at any time “diseuss the possibility of this 
firm getting insurance with the channel 10 people, the Public Service 
Television ¢ 

Mr. Wuirestpe. No, sir. 

Mr. Bennett. Did you ever discuss this insurance matter or this 
insurance firm getting business with any officer, official or represent- 
ative of National Airlines? 

Mr. Wutresine. No, sir. The position I have always taken as far 
as the insurance business is concerned—and Mr. Stembler and Mr. 
Shelden will verify this—is that my own business and my own prac- 
tice of law is one thing and the insurance business is something else 
and it must stand on its own feet and what I do is something else. 

Mr. Bennett. You are interested in it, however, are you not? 

Mr. Wuriresine. Yes, sir. 

Mr. Bennett. You are interested in the success, the amount of 
money that you eventually take out depends upon the success of the 
business, does it not? 

Mr. Wuiresipr. Of course. That stands to reason, Mr. Bennett. 
But I do not care, Mr. Bennett, whether I ever take any money out 
of it, and never have. 

Mr. Bennett. But you ultimately expect to. I mean that is not 
an unfair assumption to make ? 

Mr. Wuiresiwe. Not necessarily, sir. When I acquired that stock, 
we forthwith increased salaries to Mr. Stembler from $6,000 to $9,000 
and now it is up to $17,000, and I hope some day maybe the stock 
may have a value, if I care to sell it, but I do not care whether I 
receive 5 cents out of that company in the interim period. 

I might also say this—— 

Mr. Bennett. Yes. 

Mr. Wurresipe. It is customary for an ownership in an insurance 
agency to pay premiums that are net, that is, less commission. I 
have always paid my premium inc luding commission. 

Mr. Bennerr. You did not discuss insurance for this firm with 
any Officer, official or representative of the Public Service Television 
Co. ? 

Mr. Wuiresipe. I never requested anybody to give them insurance. 

Mr. Bennett. I did not ask you that. I asked you if you ever 
discussed it with any official, officer or representative of the Public 
Service Co.? 

Mr. Wuiresipe. Well, Mr. Bennett, that is a hard question, because 
when I had lunch to Mr. Baker, he had to know that I was a stock- 
holder with Mr. Shelden, Mr. Shelden and he being the very closest 
of personal friends. But I did not discuss the insurance business 
with him at that time. 
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Mr. Bennett. Was the insurance business discussed at your lunch- 
eon with Mr. Baker and Mr. Shelden ? 

Mr. Wurresipe. No, sir. 

Mr. Bennett. Well, did you 

Mr. Wurresive. I did not discuss it with them. 

Mr. Bennett. Then you deny having discussed it with any officials 
of Public Service Television Co. at any time ? 

Mr. Wuriresipe. So far as I know, I do not know any officials of 
Public Service Television, Inc., except Mr. Baker and I was 

Mr. Bennetr. Who? 

Mr. Wuiresipr. Mr. Baker, G. T. Baker, and I found out that Mr. 
Scott was a director from Mr. Anderson’s conversation, and that was 
reaffirmed up here. 

Other than those two persons, I do not believe I know of any official 
of Public Service Television, Inc. Inever discussed any insurance with 
Mr. Anderson, if that is what you are getting to, or Mr. Scott, at any 
time. 

Mr. Bennett. Or anybody in their firm ? 

Mr. Wuiresipe. No, sir. 

Mr. Bennett. The thing I am trying to find out is whether you dis- 
cussed it with any person or representative of National Airlines or its 
subsidiary company, the insurance ? 

Mr. Wurresipe. The only discussion I have had is the one I related 
to you, if you can call that a discussion, and that was that Mr. Shelden 
and Mr. Baker and I had lunch, and Mr. Baker had to know at that 
time, he probably knew it prior to that time, that I had a stock owner- 
ship interest in Stembler-Shelden. 

Mr. Bennerr. He had toknow. How did he have to know it? 

Mr. Wurtresive. Why would he call Shelden to make an arrangement 
for me to have luncheon with him if he did not know it? 

Mr. Bennett. Could not have been a friend of Shelden’s without 
being a partner of his in an insurance business ? 

Mr. Wurtrestpe. I beg your pardon ? 

Mr. Bennett. Could you not have been a friend of Shelden’s with- 
out having been a partner with him ? 

Mr. Wuiresipe. Well, Shelden lives over in Miami Beach, as Paul 
Scott said, and I live in Coral Gables, and we had casually been 
friendly for a number of years because our paths crossed on the golf 
course, but we a not been soci: ally friendly or close friends in any 
respect until we became associated in ‘the insurance business together. 

Mr. Bennett. Why do you say Baker had to know that you were 
interested in insurance ? 

Mr. Wuiresipe. Because I have stated here several times that Mr. 
Shelden and Mr. Baker are the very closest of personal friends, as are 
their wives. They are socially friendly and they are personally 
friendly. 

Mr. Bennerr. And on that basis you feel that Baker had to know 
you were interested in the insurance company ¢ 

Mr. Wuitresipe. I assumed it. 

Mr. Bennett. You said he had to know it. 

Mr. Wuiresipr. Well, that is another word for assume. 

Mr. Bennett. You assumed it ? 

Mr. Wuiresipe. Yes, sir. 
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Mr. Bennerr. But the matter of insurance did not come up and 
you did not discuss it with any of these officials 

Mr. Whiteside, I want the record to be clear on that. 

Mr. Wuiresipe. That I did not, sir. 

Mr. Bennetr. When did you first find out that your insurance firm 
had the business of the Public Service Television Co. ? 

Mr. Wurtesipe. About 2 or 3 months ago. 

Mr. Bennerr. How did you find it out ? 

Mr. Wurresipe. I made one of my rare excursions into the office 
after laying a predicate to check the accounts receivables. 

Mr. Bennerr. After what? 

Mr. Wurreswe. To check accounts receivables. 

As a businessman, I believe that every small firm can be made or 
unmade on their accounts receivables. 

Mr. Bennetr. How often did you visit them 4 

Mr. Wurresive. I check them once every 6 or 8 months. I should 
check them more often, but I just do not have the time to do so. 

I checked the accounts receivables, and they, at my request, pulled 
over all accounts receivables of $500 or more. or $300 or more, and at 
that time I saw an account receivable from Public Service Television, 
Inc., and that is when I first received knowledge that they had written 
any business for it. 

Mr. Bennerr. How much was the account receivable ? 

Mr. Wurreste. I do not remember, sir. 

Mr. Bennerr. Who was it credited to? 

Mr. Wurresipe. It is credited to Mr. Shelden, it is his business. 

Mr. Bennerr. Who? 

Mr. Wurrestipr. It is not credited to Mr. Mack. It is credited to 
Mr. Shelden. It is his business because he wrote it with Mr. Baker 
personally. 

Mr. Bennerr. Mr. Mack is a benefici: ivy under this trust arrange- 
ment. Did he receive any benefit whatsoever out of premiums that 
were paid by National ? 

Mr. Wurresipr. There is no way under the formula that he can 
receive any benefit. 

Mr. Bennetr. Is this formula set up in writing so that somebody 
else can see it ? 

Mr. Wuirestwr. No, sir. It is a firm agreement that the three of 
us have agreed to and Mr. Mack, too. 

Mr. Bennett. This is another of the oral agreements, then ? 

Mr. Wuiresipe. Well, Mr. Bennett, when you are in business with 
somebody that you have known all your life, you do not have to reduce 
every m: itter of polic y to writing. 

Mr. Bennert. Apparently in your case there was very little re- 
duced to writing. 

Mr. Wuiresinr. That is quite correct, sir. 

Mr. Bennetr. Now, someone on our staff sent me a note here that 
on March 14, 1956—was that about the time you had this luncheon 
with Baker and shortly after you had the luncheon with Baker and 
Shelden ? 

Mr. Wurreswe. Was that after? 

Mr. Bennett. Was it after? 
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Mr. Wurirtesipr. Was your question “after”? I was going on mem- 
ory. I would have to think it was considerably after. 

Mr. Bennerr. On March 14, 1956, I am not implying anything 
sinister about this question, nor do I want to be unfair, because I do 
not know anything about it, but on March 14, 1956, an unidentified 
item of $75,000 was deposited to the trust account with an entry “De- 
posited by T. A. Whiteside.” 

Would you be willing to tell the committee what that was, if you 
recall it, w ‘hether it had any association with this matter ¢ 

Mr. Wuitresipe. I can’t tell you what it was offhand, but I can 
certainly definitely tell you it has nothing to do with this matter in 
any respect, with channel 10 or anything affecting the Federal Com- 
munications Commission or the Congress of the United States of 
America. 

Mr. Bennerr. Would that come as a fee from a client ? 

Mr. Wuiresive. No, sir. My fees go into my firm account and are 
listed under fee income. 

Mr. Bennett. If you do not know what this was, what would you 
guess it was? Would you be willing to speculate as to what it might 
have been ? 

Mr. Wuiresipe. I don’t know, sir, right now. I don’t know. I 
have from time to time had considerable sums of money in that account. 

Mr. Bennerr. Could you get the information and furnish it to 
the committee / 

Mr. Wuiresipe. I will, if it is pertinent, sir. If it does not touch 
upon this investigation you are looking into, and if it involves a client 
of mine, I don’t think I have the right or priviledge to do so, sir. 
But I will certainly make a call and find out what that was. Perhaps 
Ican tell you what itis. March 14, 1956? 

Mr. Bennerr. March 14, 1956. 

Mr. Wurtresipe. You are talking about the T. A. Whiteside trust 
account ¢ 

Mr. Bennetr. Yes. 

Mr. Wurresipr. Not T. A. Whiteside, trustee ? 

Mr. Bennett. It says an unidentified item of $75,000 was deposited 
in the trust account. Would you have an unidentified item, or would 
it be identified ? 

Mr. Wurresipe. Well, Mr. Bennett, you know this question comes as 
very odd to me. The only way you could have that information is 
to have it delivered to you by a source which had no right to deliver 
it to you, A. Frank K: atzentine, who obtained it from confidential in- 
formation that was delivered to the Florida bar in their investigation 
of the 11th judicial circuit. I will be happy to get it for you. 

Mr. Bennerr. I will say to you, Mr. Whiteside, I do not know the 
source of the information. It was handed to me by a member of the 
staff. But Lassume it was properly obtained. 

Mr. Wutresipg. Well, I know where it came from, sir. 

Mr. Bennert. If you know where it came from, are you able to tell 
us What it was? 

Mr. Wurresipe. I know where the information came from, is what 
[ mean, sir. And there has been a violation of all of the rules of the 
Florida bar in its investigation, which was styled the investigation 
of the 11th judicial circuit, for you to have that information, because 
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the only way you could have it is from the records that I voluntarily 
delivered to the Florida bar, and Mr. Katzentine had his stooge, 
Watson Roper, working on it, and he made a photostat of it and gave 
ittohim. It isa violation of the laws of the State of Florida. 

Mr. Bennetr. And this information we are talking about; did it 
come about during the Judge Holt, so-called Judge Holt, case? 

Mr. Wuiresipe. Yes, sir. 

Mr. Bennett. That impeachment case? 

Mr. Wurresipe. Yes, sir. That whole thing was styled—no, sir; 
this was a Florida bar investigation, and the w hole thing—w hich pre- 
ceded the impeachment—and it was styled the investig: ition of the 
11th judicial circuit. 

Mr. Bennett. Was this information that you had furnished to the 
bar to which 

Mr. Wuiresipe. It never has been furnished to anybody else. 

Mr. Bennett. And you say that Mr. Katzentine surreptitiously ob- 
tained it through the bar? 

Mr. Wurresipe. Through Mr. Roper. That is the only way he 
could have gotten it. 

975 Mr. Benverr. Anyway, you do not remember anything about the 
5,000 ? 

Mr. Wuiresipe. Anyway, I will get the item, and if I am able to 
get the information I will give it to you. I will say unequivocally 
it has nothing to do with channel 10, channel 7, or the Federal Com- 
munications Commission, or this august body. 

Mr. Bennett. Yesterday you referred to G. C. Stembler, Inc. You 
were talking about 1953. Today you are talking about W. Y. Stem- 
bler, Inc. 

Mr. Wurresipe. Well, the name of the corporation was G. C. 
Stembler, Inc. The G.C. was W. Y. Stembler’s father. 

Mr. Bennetr. W. Y.? 

Mr. Wuiresipe. He is the man from whom I acquired or arranged 
the purchase of one-third of the two-thirds of the stock. 

Mr. Bennett. It is W. Y. who is in the business now ? 

Mr. Wurresipe. He is the president. 

Mr. Bennett. Did you discuss with Mr. Mack the fact that the 
insurance company had secured the business from the television com- 
pany on channel 10? 

Mr. Wurrtesipe. No, sir; I doubt that he knows that, except from 
this record of testimony that appears in the paper. 

The Cuarrman. Mr. Whiteside, you said that Mr. Mack received 
a certain sum of money from your insurance firm in 1953, 1954, 1955, 
and 1956. 

Mr. Wurtresipe. Yes, sir. 

The Cuarrman. In 1953, it was a little over $700. 

Mr. Wuiresipe. Yes, sir. 

The Cuatrman. In 1954, over $5,000, which is a pretty sizable sum. 

Mr. Wuiresipe. Yes, sir. 

The Cuatrman. During that time, he was on the Florida Railroad 
Commission, was he not? 

Mr. Wutresine. Yes, sir. 

The Cuarrman. In 1955, he did not receive somuch. It was about 
$1,500. In 1956, he had gone on the Commission, had he not? 

Mr. Wuiresiwe. Yes, sir. 
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The CuarrMan. He went on in 1955. 

Mr. Wurresipe. Yes, sir; he went on in July of 1955. 

The CHarrman. Then in 1956, the sum that he received went up 
again, $2,590.06. What did he get in 1957? 

Mr. Wuiresive. He received nothing from this company. His 
ownership participating interest in this company for 1957 was paid 
to a corporation named Andar, Inc, 

The Cuatrman. Who is Andar, Inc. ? 

Mr. Wuiresipe. Andar, Inc., is a corporation that was originall 
formed as a holding company for the Coral Gables Checker Cab 
Co., and when we sold out the cab business, I took all the stock of 
Andar, Inc., and at the time of—in January of 1956, and this is what 
I started to say a while ago, it was and had been an inactive cor- 
poration for 2 or 3 years. { 

The Cuatrrman. Why did you put Mr. Mack’s 

Mr. Wuiresive. And there were no assets in that corporation. 
Due to a change or criticism in the bookkeeping in Stembler-Shelden, 
I transferred the outstanding stock of Andar, Inc., to Richard A. 
Mack, and Andar, Inc., is authorized and licensed to be in the in- 
surance business. Richard A. Mack has all the stock of that com- 
pany, and it had no assets at the time of the transfer to him. 

I wanted to get to that today, too, because Mr. Heselton asked me 
yesterday if 1 had given Mr. Mack anything since July 1, 1955. I 
said, “No.” I want to correct that statement to the effect that I trans- 
ferred the stock of Andar, Inc., which had no value, to R. A. Mack. 
It had absolutely no assets of any kind. 

The Cuatrman. In lieu of that 

Mr. Wuiresine. It has engaged in the business of borrowing money 
and loaning money on mortgages, as well as buying and selling per- 
sonal property, and has—is licensed to do insurance business, also. 

There was directed, as a part of the commission of the company 
in which I have an ownership interest, from Stembler-Shelden, Inc., 
to Andar, Inc., the sum of $2,250 as an insurance commission. 

Mr. Mack has received from Andar, Inc., subsequent to September 
of this year, 2 checks, 1 for $1,600 and 1 for $400, which will have to 
be treated as dividends at the end of its fiscal year, because the cor- 
poration earnings are more than that now. 

Mr. Moss. Mr. Chairman, I wonder if at this point we might ask 
Mr. Whiteside to explain the notation, apparently a bookkeeping 
notation, on check No. 2706 drawn on T. A. Whiteside trust account, 
in the amount of $200, the notation being “Charge Andar, Inc.” 

The CuHatrMan. You are going into something new I did not in- 
tend to get into. It looks like every time we turn around there will 
be some new quirk to this whole thing. 

Mr. Wuiresipe. I don’t think you will find anything else. 

The CuHarrman. Do you want to explain that $200 check ? 

Mr. Wuiresine. As soon as I can find it, sir. 

The Cuarrman. I will be glad to show it to you. 

Mr. Wurresine. 2706 ? 

The Cuatrman. Yes. Did you find it ? 

Mr. Wurresipe. May I see the check, sir? The charge on the check 
is in a light pencil notation, and I assume that was put on there by 
my secretary, because it is not my handwriting. 
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The Cuatrrman. Do you have any explanation of it ? 

Mr. Wurresipe. No, sir; I have not. 

The Cuatrman. You do not know ? 

Mr. Wutresine. Not at this moment; I do not. 

The Cuarrman. Going back to this other, you signed it, did you 
not ¢ 

Mr. Wurresipe. Yes, sir, It was made payable to R. A. Mack and 
is treated asa loa: in to R. A. Mack. 

The Cuatrman,. T reated as one of the loan checks ? 

Mr. Wurtresive. Yes, sir. 

The CHatrMan. Yes. 

Mr. Wuiresipe. And I think it is so listed. 

The CHarrman. Now, the $200 that you spoke of a moment ago 
that was transferred to Andar, Inc., which Mr. Mack is the sole owner 
of, apparently, would have otherwise gone to him in cash; would 
it not ? 

Mr. Wuiresipe. Not in cash, sir. 

The Cnatrman. Well, how would it have gone to him? 

Mr. Wutresipe. It would have been credited to his earned income 
or his account and credited against his account as earned income. 

The Cuairman. Still as part of his income? 

Mr. Wurresipe. Yes, sir. 

The Cuatrman. Now, that was 1957? 

Mr. Wutresipe. Yes sir. This was in October or November of 
1957 to the best of my recollection. 

The Ciaran. Now, your insurance agency, you said yesterday, 
carries the insurance on National Airlines. 

Mr. Wurtresipe. No, sir. 

The Cratirman. Or some insurance on National Airlines? 

Mr. Wurtresipr. No, sir: not the first bit. I said Mr. Shelden 
worked for 6 months with a specialist trying to write the group policy 
for National Airlines, and was unsuccessful. 

The CuatrmMan. But it does carry the insurance on Public Service 
Television ? 

Mr. Wurresipe. I am so advised. 

The CuatrmMan. Pardon? 

Mr. Wurresipe. I am so advised, sir. 

The CHairman. How long has the insurance company you spoke 
of which has paid Mr. Mack these sums over these years been car- 
rying insurance for Public Service Television ? 

Mr. Wuiresipr. Sir, I do not believe they have ever carried it until 
this last year, 1957. I knew nothing about it until I checked the ac- 
counts receivable, as I said, 2 or 3 months ago. I do not know when 
they first put it on the books, but I would ‘be happy to find out for 
you. 

* The Cuarrman. T think it would be very important to find out. 

Mr. Wuiresipe. Yes, sir. 

The Cuarrmman. Are you familiar with the Federal Communica- 
tions Act with reference to a Commissioner’s—— 

Mr. Wurresipe. I am not familiar with that. 

The CHairman (continuing). Prohibition in matters of this kind? 

Mr. Wuirestpe. I am not familiar with the Federal Communica- 
tions Act and in that I plead ignorance. Ignorance of the law is no 
excuse. 
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The CuatrmMan. Let me read it to you. 

Mr. Wurtesipe. All right, sir. 

The CHarrMAN (reading) : 

No member of the Commission or person in its employ shall be financially 
interested in the manufacture or sale of radio apparatuses or of apparatus for 
wire or radio communication, in communication by wire, radio or in radio 
transmission of energy, in any company furnishing services or such apparatus 
to any company engaged in communication by wire or radio, nor be in the 
employ of or hold any official relationship to any person subject to any of the 


provisions of this Act, nor own stock, bonds or other securities of any corpora- 
tion subject ‘to any of the provisions of this Act. 


Such Commissioners shall not engage in any other business, vocation, pro- 
fession or employment. 

That is a part of the Federal Communications Act of 1934. And 
you have just gone at some length yesterday and today explaining 
the connection Mr. Mack had witha company not only which has 
connection with some of the very problems that is controlled, regu- 
lated by the Federal Communications Commission, but also other 
business and vocations, and it is a very serious problem. 

Mr. Wuitresipe. Mr. Harris, I want you to remember that I have 
testified here that Mr. Mack had an ownership interest which is 
tantamount and the same thing as having a stock interest of any cor- 
poration. I have said that I do not believe that he has furnished this 
company with any lead of any kind since becoming a member of 
the Federal Communications Commission. And furthermore, the 
Stembler-Shelden Insurance Agency is not a company, if I under- 
stood what you read, in which he is prohibited by the terms of that 
act from having an ownership interest. 

The Cuarrman. No. 1, it furnishes services; No. 2, there are stocks 
in such ownership; No. 3, a prohibition of engaging in any other 
business, vocation, profession, or employment. 

Let me read you another provision of the law that you would be 
interested in yourself. You have indicated and told this committee 
that Judge Anderson talked to you about becoming employed by his 
firm to represent National Airlines; that you, in effect, rejected any 
employment where a fee would be involved, but that you at the same 
time would render all the assistance that you could to them for 
National Airlines. And you have very carefully outlined what action 
you took during the subsequent period. 

Of course, the record is very clear as to the fact that during about 
that time you proceeded to get admitted to the Federal Communica- 
tions bar, September 1955, while all of this took place—October, 
whatever it was, during that time. And that you also wanted to 
become a member of the or registered with the Federal Communica- 
tions Commission itself. 

You knew that National Airlines made representations during the 
course of the hearings, others who have come here and testified made 
representations during the course of the hearings before the examiner. 

Let me read you section 409 (c) (2) of the Federal Communica- 
tions Act: 





In any case of adjudication as defined in the Administrative Procedure Act 
which has been designated for hearing by the Commission, no person who 
has participated in the presentation or preparation for presentation of such 
ease before an examiner or examiners or the Commission and no member of 
the Office of the General Counsel, the Office of the Chief Engineer, or the 
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Office of the Chief Accountant shall, except to the extent required for the 
disposition of ex parte matters as authorized by law, directly or indirectly make 
any additional presentation respecting such case unless upon notice and op- 
portunity for all parties to participate. 


Now, may I read you the penalty. 


Sec. 501. Any person who willfully or knowingly does or causes or suffers to 
be done any act, matter, or thing in this Act prohibited or declared to be 
unlawful or who willfully or knowingly omits or fails to do any act, matter or 
thing in this act required to be done or willfully and knowingly causes or 
suffers such omission or failure shall upon conviction thereof be punished for 
such offense for which no penalty other than a forfeiture is provided in this 
Act by fine of not more than ten thousand dollars or by imprisonment for a 
term not exceeding one year, or both. Except that any person having been 
once convicted of an offense punishable under this section who is subsequently 
convicted of violating any provision of this Act under this section shall be 
punished by a fine of not more than ten thousand dollars or by imprisonment 
for a term not exceeding two years or both. 

Mr. Whiteside, it appears to me very clear in these hearings that 
some people have found themselves in a very, very bad situation. 

Mr. Wurresive. I do not fall under that act, sir, as you read it. 

The Cuarrman. Well, that may be your interpretation, but if you 
made such representations after National Airlines had made its repre- 
sentations which had been made very clear with the fact that you went 
to the Federal Communications Commission, registered yourself, the 
fact that you filed and became a member of the Federal Communica- 
tions Bar, all leading to it—and with all of the other evidence pre- 
sented here in connection with this entire matter wherein Mr. Mack 
is involved seems to me places you in a very, very close place. 

Mr. Wurresipe. Mr. Harris, unfortunately 

The Cuatrman. Besides several others who have already come to 
this committee and admitted their acts after they had themselves made 
personal presentation before the hearing examiner. 

Mr. Wurresipe. I respectfully submit, Mr. Chairman, that you, of 
course, are entitled to your opinion and I do not intend by these state- 
ments to take issue with your statements. But I must say for the rec- 
ord that I do not now and cannot agree that I have violated the statute 
in any respect which you have just read. 

The Cuarrman. I am not prejudging whether you have or not, Mr. 
Whiteside. I want you to know that but I am calling your atten- 
tion—— 

Mr. Wurresipr. It isa pretty strong statement. 

The CHarrmMan. I am calling to your attention what the law is so 
that the facts you have presented here can be made applicable and 
according thereto. It is not for me to decide but the facts are very 
clear and plain, it seems to me. 

Mr. Wiitrestne. I understand that, sir. 

The Cuatrman. Mr. Bennett, [ am sorry to have taken so much 
time. I thought the time had come when this should be put in the 
record. 

( Discussion off the record. ) 

The Cuatrman. The committee will adjourn until 2:30 this after- 
noon. I have already announced that when we reconvene it will be 
back in the Caucus Room in the Old House Building. 

(Whereupon, at 12:05 p. m., the committee was recessed, to recon- 
vene at 2:30 p. m. of the same day.) 
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AFTERNOON SESSION 


The special subcommittee met, pursuant to recess, in the Caucus 
Room, Old House Office Building at 2: 30 p.m.) 

The CuarrMan. The committee w ill come to order. 

When the committee recessed for the noon hour, Mr. Bennett was 
interrogating the witness and he said he had more questions. 

Mr. Bennett, you may proceed. 

Mr. Bennert. Mr. Chairman, thank you. 

Mr. Whiteside, I would like to go back for a moment to discuss—to 
try to clarify the circumstances under which Mr. Mack became a share 
owner of this insurance company. 

I think you said that you acquired all of the interest, the entire in- 
terest in the agency prior to the merger with the other agency in 1954; 
is that correct ? 

Mr. Wuiresipe. A hunded percent of the outstanding stock. 

Mr. Bennett. What was the name of that company ? 

Mr. Wuiresipe. G. C. Stembler, Inc. 

Mr. Bennett. That was acquired by you when ? 

Mr. Wuitesipe. In January of 1953. It was registered in my name 
as trustee. 

Mr. Bennetr. Then you entered into this merger with the other 
insurance agency in 1954? 

Mr. Wuiresipe. May of 1954, I believe I testified to and I think that 
is a correct date. 

Mr. Bennetr. That is about 5 months after you had gotten the in- 
terest in the other company ¢ 

Mr. Wuiresipe. No, sir; it is a year and 5 months. 

Mr. Bennett. A year and 5 months. What was the name of this 
other company ? 

Mr. Wurresipe. Shelden-McMullin Insurance Agency, I believe. 
But it was Shelden-McMullin 

Mr. Bennett. Well, had Shelden owned an interest in two agencies 
before that ? 

Mr. Wuiresipe. No, sir. 

Mr. Bennetr. Was it a different Shelden ? 

Mr. Wuiresive. No Shelden owned any interest in G. C. Stembler, 
Inc., if that is what you mean, sir. 

Mr. Shelden owned all of the common stock of Shelden-McMullin 
Insurance Agency at the time of the merger. 

Mr. Bennetr. Before the merger there was no corporation in- 
volved ? 

Mr. Wurresipe. Oh, yes, they were both Florida corporations and 
the merger is only ler that corporate statute which permits 
mergers. 

Mr. Bennerr. They were not private businesses but two corpora- 
tions ? 

Mr. Wuiresipe. Exactly, sir. 

Mr. Bennetr. They were, the merger was both corporations? 

Mr. Wuiresine. Yes, sir. 

Mr. Bennetr. When did you give Mr. Mack his interest, was it 
before—— 

Mr. Wurresipe. In January of 1953. 
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Mr. Bennett. That was after you had acquired all of the owner- 
ship in the Stembler Co. ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Bennerr. Now, was the trust arrangement to which you have 
referred established at that time in January 1953 ? 

Mr. Wuiresipe. The declared ownership was. 

Mr. Bennett. The what? 

Mr. Wurresipe. The declared ownership of the beneficial owner- 
ship of the stock was. 

Mr. Bennerr. What do you mean by that ? 

Mr. Wutresipe. I held a 100 percent of the outstanding stock of 
G. C. Stembler, and I declared at that time that I was holding one- 
sixth of that stock for Richard A. Mack. 

Mr. Bennerr. How did you make this statement? Was it an oral 
declaration ? 

Mr. Wutrestpe. An oral declaration between Mack and Mr. Stem- 
bler and myself. 

Mr. Bennetrr. Mr. Stembler was the trustee ? 

Mr. Wurtresipe. No, sir, not at that time. 

Mr. Bennetr. Who was the trustee / 

Mr. Wurresipr. All of the stock was in my name, registered in the 
name of T. A. Whiteside, trustee. 

Mr. Bennerr. You orally declared Mack would become the owner 
of one-sixth of your interest ? 

Mr. Wuiresipe. Was the owner of one-sixth of what was registered 
in my name. 

Mr. Bennetr. At the date you made this—— 

Mr. Wurresipe. As a trustee. 

Mr. Bennerr. At the date you made this declaration ? 

Mr. Wuiresipe. Almost simultaneously with the acquisition. 

Mr. Bennetr. Was there anything in writing at all to indicate that 
such an arrangement had been made? 

Mr. Wuiresipe. No, sir, nor was there anything in writing to in- 
dicate such beneficial ownership in W. Y. Stembler, that I recall. 

Mr. Bennetr. What persons knew about this declaration beside you 
and Mr. Mack? 

Mr. Wuiresipr. Mr. Stembler and Mr. Mack and myself. 

Mr. Bennerr. Anybody else have any information about it? 

Mr. Wurresipe. I do not know, sir. I do not believe so. 

Mr. Bennetr. Was there a reason why there was nothing put in 
writing, no written memorandum made of it ? 

Mr. Wurresipr. No reason whatsoever. 

Mr. Bennerr. Now, that remained the situation, the merger with 
the second company in 1954? 

Mr. Wuiresipe. Yes, sir, at that time. 

Mr. Bennett. At that time did you make a full trust declaration ? 

Mr. Wurtresine. Out of that merger, referring to the articles of 
merger, you will find that T. A. Whiteside, trustee, received 6,6662/ 
shares of the stock. I made an oral declaration at that time 
that I was holding 1,66624 shares of stock for W. Y. Stembler and 
1,66624 shares of the stock for Richard A. Mack. Other than that 
declaration to each of them, there was no formal declaration. 

Mr. Bennerr. Was there a change in the arrangement, the relation- 
ship, the trust relationship after the merger was made ? 
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Mr. Wurresipe. Well—— 

Mr. Bennerr. Was there a different trust than in the second one? 

Mr. Wuiresipe. Well, there was different stock because the stock 
of the continuing corporation was stock of a corporation known as 
Stembler-Shelden Insurance Agency, Inc., I believe. I am not sure 
of the exact form of that. 

Mr. Bennett. But you were the trustee / 

Mr. Wuiresipe. Yes, sir, and there was no change as far as the 
stock that was In my name as trustee. 

Mr. Bennerr. I mean for Mr. Mack, you were the trustee initially ¢ 

Mr. Wurresipe. That is correct. 

Mr. Bennerr. Now, after the merger, did you make a new trust 
and did somebody else become a trustee / 

Mr. Wurresine. In December of 1954, and this is on memory 
again, sir, I surrendered the 6,66624 shares that I held, the certificate 
representing them, and there were three certificates issued in leu 
thereof. 

One was to me individually in my name, T. A. Whiteside, for 
3,83314 shares. Another one to W. Y. Stembler for 1,66624 shares, 
and one certificate to W. Y. Stembler, trustee for 1,66624 shares, and 
he holds that certificate, the legal title of which he holds, the bene- 
ficial interest is vested in Richard A. Mack. 

Mr. Bennerr. Is Mr. Mack’s name on the certificate / 

Mr. Wutrresiwr. No, sir. 

Mr. Bennerr. Was his name on the certificate when you were the 
trustee / 

Mr. Wutresipe. No, sir, nor was Mr. Stembler’s. 

Mr. Bennerr. Why not? 

Mr. Wurresipr. We did not feel there was any necessity for 
and for the time being we desired that all the stock be held in my 
hame as trustee. 

Mr. Bennerr. Mr. Stembler, you say, was the trustee for Mr. Mack 
in the second arrangement ? 

Mr. Wuiresipe. That started in December, if I remember the dates 
correctly, of 1954. 

Mr. Bennerr. Was that 2 years after the first trust or a year and 
a half? 

Mr. Wutresipe. Nearly 2 years. You lack 1 month of 2 years of 
being 2 years, from January of 1953 to December of 1954. 

Mr. Bennerr. No written memorandum concerning these trust 
arrangements, Mr. Mack’s name is not on any trust certificate showing 
that he had a beneficial interest ? 

Mr. Wurresipe. No, sir, I do not believe so. 

Mr. Bennerr. Is there anything on the books of the corporation 
which shows that such an arrangement exists ? 

Mr. Wuiresipr. No. But there is something on the books that 
shows an ownership participating interest, payments against that, 
credits and debits to it. The exact extent of the ownership of Mr. 
Richard A. Mack could not be determined from the books of the 
corporation. 

Mr. Bennerr. Now, when these payments were made to Mr. Mack 
in 1953 to 1956, what kind of bookkeeping entries are on your books 
to show that transaction? I mean on the corporation books. 
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Mr. Wurrestpe. Mr. Bennett, I stated this morning, and each time 
I have stated it, that the amounts I referred to was the earned income 
of Mr. Mack’s ownership interest. When you speak of payments, we 
are speaking of something else now. 

Mr. Bennerr. You mean I am incorrectly using the term “pay- 
ment” ? 

Mr. Wurresipe. Well, I have never discussed payments, sir. I 
have discussed what his earned income was out of his ownership 
interest. 

Mr. Bennett. Is it correct to say that Mr. Mack has not received 
any income as a result of his beneficial ownership but that the money 
he has received from 1953 to 1956 is for money he earned for securing 
leads for the corporation ? 

Mr. Wuiresipe. The money that I have een and testified about, 
that is a correct assumption. But Mr. Mack wa 

Mr. Bennett. Is there some money which ae have not testified 
about ? 

Mr. Wurrrsipe. I have not testified to anything about payments. I 
testified that there were payments made out and charged to his account 
and there were earnings that were credited to his account, and I testi- 
fied that the two did not necessarily represent the same amount of 
dollars. 

Mr. Bennett. Let’s get them straightened out because I think for 
the record, it is certainly not clear in my mind and I do not think the 
record is clear on the difference between the payments that you listed 
as having received being earned income 1953 to 1956 as distinguished 
from other payments? 

Mr. Wuiresiwe. There were periodically checks that were issued to 
Richard A. Mack and charged to his account. 

Mr. Bennetr. You are talking about the payments you have already 
listed. 

Mr. Wutresipe. I am talking about payments now. 

Mr. Bennett. You are talking about payments. AI] right. 

Mr. Wuiresipe. I am talking about moneys received by Richard A. 
Mack from G. C. Stembler, Inc., or Stembler-Shelden Insurance 
Agency, Inc. 

Mr. Bennett. In addition to earned income? 

Mr. Wurresine. No, sir; one is offset entry to the others so it is not 
doubling the amount. 

There were checks issued to Mr. Richard A. Mack and I only have 
this by years— 

Mr. O’Hara. Will the gentleman yield ? 

Mr. Benner. Yes, I will be glad to. 

Mr. O’Hara. What confuses Mr. Bennett confuses me also, Mr. 
Whiteside. 

Now, the various amounts that you testified to yesterday and again 
this morning in 1953 was $730, 19: 54, $5,040; now were those credits 
of his participating share of the business that were not paid out to 
him necessarily but were his earnings as a participating certificate 
holder of the trust, is that correct ? 

Mr. Wuiresipe. That is his earnings. 

Mr. O’Hara. Those are all earnings by him? 

Mr. Wurresipe. Yes, sir; and I testified he did—excuse me, sir. 
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Mr. O’Hara. If I could pursue that, I did not mean to interrupt you, 
if you had something else to say. ( 

Sew, the question comes up, he bought insurance himself or the 
companies furnished him insurance or other services which were 
charged against his account, his earnings account. 

Now, 8 did he receive in the way of cash and what did he receive 
in the way of other insurance or insurance premiums that were paid 
out of that account ? 

Mr. Wuiresipe. I do not have those detailed records and I cannot 
tell you, Mr. O’Hara, what he received by way of insurance. I can tell 
you during—broken down into 2-year periods what he received by 
way of checks, and in 1953 and 1954, if my figures are correct, and I 
believe them to be correct or I would not be testifying to them, he 
received the total sum of $5,500. 

Mr. O’Hara. In those 2 years ¢ . 

Mr. Wurresipe. Yes, sir; from either G. C. Stembler, Inc. or Stem- 
bler-Shelden Insurance Agency. 

That is a calendar year, I am talking about the calendar year in each 
instance and not the corporation’s fiscal year. 

In 1954 and 1955, he received checks totaling $5,250. 

Mr. O’Hara. Those were cash payments and checks to him ? 

Mr. Wuitesipe. Yes, sir. 

Mr. O’Hara. All right. 

What about 1955-56 ? 

Mr. Wurresipe. 1955 and 1956, I think I just stated, Mr. O’Hara, 
unless I used the incorrect years. 

Mr. O’Hara. Well, you used 1954-55. 

Mr. Wuirtesipe. Well, I mean 1955 and 1956. 

The 2 calendar years. 

Mr. O’Hara. That should have been 1955 and 1956 ? 

Mr. Wuiresipe. Yes, sir. 

Mr. O’Hara. In other words, he received a total of $1,750 or $10,750. 

Mr. Wuitesipe. Yes, sir, $10,750. 

Mr. O’Hara. In addition to that—that is net income he received and 
in addition to that, did he buy insurance or were insurance premiums 
on his own insurance paid out of his accounts that he had ? 

I mean the two—— 

Mr. Wuirrsipr. I believe, sir, and this is only on belief, that they 
were charged to his account. 

Mr. O’Hara. In other words, he received in addition to this cash 

Mr. Wurresive. I believe he paid some of those premiums by his 
check and I am not sure but I believe some of them were charged to 
his account also. 

Mr. O’Hara. Thank you, Mr. Bennett. 

Mr. Wuirrsing. I would like to volunteer one further thing so that 
you will have the complete picture. 

Mr. O'Hara. Very well. 

_ Mr. Wurresipe. That of the sums which were received by him dur- 
ing 1956, $1,550 in 4 checks were payable to my order, and were de- 
posited to my account and credited to the total overall loan account. 

Mr. Bennetr. What date was that ? 

Mr. O’Hara. When was that ? 

Mr. Wuiresipe. I am going to have to correct that statement, too. 
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In 1956, there was $1,250 in 3 checks that were made payable to my 
order by Stembler-Shelden which were credited by me to the total 
overall os account and on January 7, 1957, there was an additional 
check of $300 that was issued to me and charged to Mr. Mack on those 
records and credited accordingly. 

It became a part of the total overall loan account. 

Mr. O’Hara. Go ahead, Mr. Bennett. 

Mr. Bennett. Mr. Whiteside, I confess this matter is still far from 
clear to me. 

Let me ask you this question: Is it correct to say that the amounts 
of money that Mr. Mack received that you listed this morning total- 
ing some $9,000 for 1953, 1954, 1955, and 1956, is money that he earned 
through work that he did for the corporation and 

Mr. Wuiresine. No, sir. 

Mr. Bennerr. And therefore considered earned income? 

Mr. Wuirersipe. No, sir. It is considered earned income because it 
was received by him by reason of his ownership participation in the 
corporation. 

Mr. Bennett. Now, earned income 

Mr. Wurresive. He did no work for us nor did he devote any time. 

Mr. Bennerr. Well, I thought you said 

Mr. Wurtresine. Or effort. 

Mr. Bennerr. I thought you said this morning he was being paid 
over this period with the exception of 1956, he was being paid these 
payments, were for money that he had earned because of leads he 
had—— 

Mr. Wuiresipe. And businesses that were able to be written by other 
people in the firm by reason of his leads. I do not consider that as 
being employed or working in the insurance agency business. 

If I am in error in that respect, I am happy to be corrected. 

Mr. Bennerr. Well, do you want to correct your testimony this 
morning then—you did not now regard this as e: ined i income ¢ 

Mr. Wutresipe. No, sir, I am not changing that in any respect. I 
consider that as earned income and so testified and also stated that I 
believed he returned it on his income tax. 

Mr. Bennett. Right. 

So that the $9,000, the nine-thousand-some-odd dollars that you 
testified about this morning during this 4 year period was given to 
him as earned income over that period ¢ 

Mr. Wuirtesipe. Yes, sir, and I am using earned income there in the 
income tax sense. 

Mr. Bennerr. Well, isn’t that something that a person earns? 

Mr. Wutresipe. No, sir; if you receive “dividends it comes under 
earned income. You do not have to sweat to earn it. 

Mr. Bennetr. What I am trying to find out and I have been try- 
ing to find it out ever since this morning, is the money he received 
in the way of dividends because of the beneficial interest he owns in 
the stock which would be a natural supposition, it would be the 
ordinary way that the corporation would treat a thing like this in the 
form of dividends or is it some other type of compensation? I would 
like to get that clear. 

Mr. Wurresipe. I stated this morning, Mr. Bennett, I did not know 
there was any confusion about it, that it was not dividends because 
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the corporation has not declared any dividends. But it was credited 
to his account as his earned income on his ownership participating 
basis upon a formula that was agreed to by the parties to the corpo- 
ration. 

Mr. Bennerr. That nobody can understand except the parties to 
the agreement, I guess. 

Mr. Wutresipr. Well, I think basically that sometimes is fre- 
quently in agreement. 

Mr. Bennett. But you are not willing to say nor do the records of 
the ki ation show for what purpose this money was paid to him, 
whether by way of dividends or wages or salary or earnings or 
what ? 

Mr. Wuiresipr. Mr. Bennett, I asked my counsel if there was 
some way I could say it in a more clear manner than I have stated 
it and he advised me that he does not verse if I can say it in any 
other manner. 

I will try to. 

Mr. Bennett. Could a person tell by looking at the books of the 
corporation what it was paid for? 

Were the entries on your journal or ledger accounts? 

Mr. Wutrestpr. The entries on the Richard A. Mack account, I 
am sure, would show what it was paid for. 

Mr. Bennerr. And would there by a ledger account to cover that? 

Mr. Wurresine. I do not believe there is a ledger account, sir. 

Mr. Bennerr. Would the corporation furnish Mr. Mack with a 
statement ? 

Does the corporation have a copy of the statement showing what 
these payments were for ? 

Mr. Wuirrstpr. No, but they have, I believe they have sufficient 
records to develop and show what you are asking for. 

Mr. Bennerr. Well, the reason I ask that is because you have 
stated there is no memorandum, written memorandum, anywhere 
about the trust agreement and that Mr. Mack’s name does not appear 
on any stock certificate of the company. 

Therefore I think it would be helpful if we could have the ledger 
and the basic account record to show on what basis the money was 
paid ? 

Mr. Wiitresive. I think TI stated to you this morning, Mr. Bennett, 
that I thought that could be obtained. 

You asked me if I could get it this afternoon and of course that 
is an impossibility. 

But I volunteered to see that it would be made available to you as 
soon as I can possibly arrange for it. 

Mr. Bennerr. All right; I will let it rest there. 

Now, in this luncheon meeting that you had with Mr. Baker, did 
Mr. Baker and your insurance partner discuss insurance ? 

Mr. Wurrestpr. I believe they might have discussed the group life 
policy that Mr. Shelden was working on at that time. 

Mr. Bennerr. For what company ? 

Mr. Wuitesipr. For National Airlines. 

Mr. Bennett. Did this insurance company ever write any business 
for National Airlines? 

Mr. Wuirestpr. Not ever to my knowledge, sir. 
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Mr. Bennett. Either before or since this conversation ? 

Mr. Wurresipe. Before or since. 

Mr. Bennett. Although you stated that Mr. Stembler is a very 
close personal friend of Mr. Baker’s? 

Mr. Wurtresive. Mr. Shelden is, sir. 

Mr. Bennett. Mr. Shelden? 

Had Mr. Shelden been trying to write insurance for National Air- 
lines over a period of time? 

Mr. Wuiresipe. Mr. Bennett, I do not know how any one man 
could work any harder trying to do a particular thing like that over 
a period of years than Mr. Shelden has with Mr. Baker. 

Mr. Bennett. For National Airlines? 

Mr. Wuiresipe. Over a number of years. Long before the merger 
was ever worked out. 

Mr. Bennett. For National Airlines? 

Mr. Wurresive. With Mr. Baker for National Airlines. 

Mr. Bennerr. And he was never able to sell him any insurance? 

Mr. Wurresipe. He became real close on a group life and was out- 
bid, as I understand it. 

Mr. Bennett. Well 

Mr. Wutresipe. He writes all of Mr. Baker’s personal insurance 
though, I understand, and has for some time. 

Mr. Bennett. But the insurance that Public Service bought from 
your firm, was it on a bid basis? 

Mr. Wurresive. It is on manual rates which is the equivalent of 
bid basis, you can only quote on manual rates. 

Mr. Bennerr. Did your company get the business because it was 
the lowest bidder? 

Mr. Wuiresipr. I would say there was no other company any 
lower and that is the only reason they got it, that is what I am led 
to believe. I am not in the insurance although I have stock owner- 
ship, Mr. Bennett, I do not work at the insurance business. 

Mr. Bennetr. You said that this morning and I am not disputing 
your word. 

Mr. Wuiresipe. I have developed the other information that you 
asked me to this morning during the noon recess. 

Mr. Bennett. Concerning what ? 

Mr. Wuiresipe. The Public Service Television insurance that is 
written by Stembler-Shelden, and attempted to check into the item 
which you requested me to. 

The workmen’s compensation liability, equipment floater policy, 
bond, building risk, were all put on the company’s books in June of 
1957. 

The first builder’s risk was canceled, and on July 31 an additional 
builder’s risk was placed on the books. With the completion of the 
building, the permanent fire and extended coverage, as we call it 
in Florida—and it is coverage generally—was placed on the books on 
December 24, 1957. 

The total premiums, net premiums, for all such insurance is in 
the amount of $20,328.41, and the commissions inuring to Stembler- 
Shelden for that business is $3,765.35. 

I will have to qualify that, too, if my computations are correct, 
and I believe them to be reasonably accurate. 
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You asked me about a check this morning or a deposit 

Mr. Bennerr. But before we get through with that figure, is that 
in the year of 1957? 

Mr. Wuiresipe. It is the total business on the books as of this date. 
You generally write fire and extended coverage policies for 3- or 
5-year periods. Your workmen’s compensation is an annual policy, 
as is your liability. 

Mr. Bennetr. You could not determine from that what the net 
annual value would be? 

Mr. Wuiresipe. I would say, if I had to hazard an opinion, the 
net annual value would be less than the amount I stated for I am 
reasonably sure the fire and extended coverage was written on the 
basis of more than 1 year. 

Mr. Bennerr. Do you consider it was just a coincidence or happen- 
stance that your firm got this insurance business from Public Service ? 

Mr. Wurresive. I think the only reason this firm got the insurance 
business was because of Mr. Shelden’s relationship with Mr. Baker. 

Mr. Bennerr. Although Mr. Shelden had never been able to get 
insurance business from National Airlines? 

Mr. Wutresive. He had gotten his personal business and they were 
very close personal friends. 

Mr. Bennett. Do you know whether Mr. Shelden and Mr. Baker 
discussed Public Service insurance before this license was granted ? 

Mr. Wurresiwe. I do not, sir. 

Mr. Bennett. Do you think they did? Or do you think Mr. Shel- 
den waited until after the license was issued ? 

Mr. Wuiresipe. Mr. Shelden is one of the better salesmen I have 
ever had experience of seeing. He seldom misses an opportunity of 
soliciting anyone for an opportunity for anything he thinks they may 
have a need for. 

Mr. Bennett. Were you surprised when you checked the books a 
few months ago to find that Public Service was one of your accounts? 

Mr. Wuiresive. I was rather surprised. I raised my eyebrow and 
said, “I did not know you had written this business.” 

Mr. Bennett. Do you see Shelden frequently ? 

Mr. Wurrestve. No, sir, I do not. 

Mr. Bennett. Do you talk with him on the telephone? 

Mr. Wuitrtesipe. I would say I would not talk to him on the tele- 
phone on an average through the year of once a week. We may go 
3 or 4 or 5 weeks without talking. 

Mr. Bennett. Did you talk insurance for Public Service with Mr. 
Shelden or anyone else in the insurance corporation subsequent to the 
issuance of the license? 

Mr. Wurresiwe. I do not know, sir. 

Mr. Bennett. You do not remember? 

Mr. Wutresiwe. I do not remember. 

Mr. Bennetr. You might have? 

Mr. Wuiresive. It is entirely possible that Shelden discussed it 
with me. I would not discuss it with him. 

Mr. Bennett. Do you not think it is probable that he did? 

Mr. Wurresive. I do not know, sir. 

Mr. Bennett. You said it was June 1957 when you got the first 
business ? 
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Mr. Wurreswwe. The business went on the books, was my testimony, 
in June of 1957. 

Mr. Bennerr. It was not very long after the license had been issued, 
was it ¢ 

Mr. Wurresine. I do not know when the license was issued except 
what I have heard here by the testimony, it was February 1, 1957, if 
my memory serves me correctly. 

‘Mr. Bennerr. You had some statement you wanted to make on 
deposits ? 

Mr. Wuiresipe. Did you say, did I understand you to say this 
morning that this deposit of $75,000 was unidentified ¢ 

Mr. Bennerr. That is what the memorandum I have said. 

Mr. Wutresipe. May I see the source of that information as repre- 
sented by that memorandum ¢ 

Mr. Bennett. I have no objection to your seeing it, Mr. Chairman. 
This is a subcommittee memorandum that I referred to in asking the 
witness a question and he wants to see the memorandum. I per- 
sonally 

Mr. Wutresipe. No, sir, I did not ask to see the memorandum. I 
asked to see the underlying documents on which that memorandum 
was predicated. 

Mr. Bennett. As far as 1 know—— 

Mr. Wuriresive. T he reason I ask that, Mr. Bennett, is that I would 
like to know the basis for the memorandum making a representation 
that there was a deposit that was unidentified. 

Mr. Bennerr. Would that be pertinent to your reply to the ques- 
tion that I asked? Would that assist you in answering the question ? 

Mr. Wurresipe. I can answer the question without it, sir, I will be 
quite honest with you. But I will assure you that I know where that 
information came from. 

Mr. Bennerr. You said this morning: 

Mr. Wurresine. I have a very good idea, I should say. 

Now, in checking with my office, I find that that deposit is listed 
on check stubs, the back of check stubs for March 14, 1956 in the 
amount of $75,000, and that written alongside of it is “Credit 
T. A. W.,” meaning T. A. Whiteside, and in parentheses or below that 
is the notation, “Deposited by T. A. Whiteside.” So whoever made 
the representation to your investigators that it was unidentified did 
so incorrectly because they were working from that same check stub or 
photostat of it. 

The $75,000 is my money, was my money. I borrowed it from the 
Miami Beach First National Bank on March 13, 1956, and a promis- 
sory note was executed on that date and delivered to the Miami Beach 
First National Bank. I believe I received a cashier’s check. I am 
trying to have the Miami Beach First National Bank as well as the 
Florida National Bank & Trust Company of Miami to check their 
microfilm records to give me the cashier’s check number. 

Mr. Bennett. I told you I was not implying anything sinister 
about it but was merely asking- 











Mr. Wuirestpr. Well, there is “somebody who furnished the com- 
mittee or the investigator with that information was sinister, sir. 
Mr. Bennetrr. Was this an unsecured loan that was made? 
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Mr. Wurtresive. I think that is a matter of my own personal busi- 
ness, is it not. And it is not a matter of issue here. I would say that 
it was. It was a collaterally secured loan. 

Mr. Bennerr. Unless some of the parties interested in the proceed- 
ing have a 

‘Mr. Wurresiwe. It was not. It was collaterally secured with ample 
stock of another bank, sir. 

Mr, Bennett. I just have several questions concerning your settle- 
ment negotiations on this trust account proceeding with “Mr. Katzen- 
tine. 

You testified, I believe when you went to make the final settlement, 
you were with him for an hour and a half and that for an hour and 20 
minutes of that time you devoted to the Miami T'V case. 

Mr. Wurresipe. ‘That was not my testimony, sir. 

Mr. Bennerr. What was your testimony ? 

Mr. Wuriresipe. At the time I was with him an hour and 20 min- 
utes was the first time that I discussed with him the matter of the 
disgruntled client over fees, and that is the time which I stated he 
discussed his TV application for approximately an hour and 10 min- 
utes out of our hour and 20 minutes conference. That was not the 
last meeting we had, sir. 

Mr. Bennerr. The last meet ing was a friendly meeting? Or could 
you characterize the first meeting as an unfriendly get-together ? 

Mr. Wutresiwe. I would not say that any of our meetings could 
have ever been characterized as a friendly meeting. 

Mr. bennerr. Were you discussing—— 

Mr. Wutresipe. Exe ept the first meeting when he came to my office 
and sought my support in his application. 

Mr. Benner. The meeting you are talking about that took an hour 
and 20 minutes, were you diset ‘ussing the Foster Trust case ? 

Mr. Wurresipe. That was the purpose of the meeting. That was 
what he asked me to come to his office about. 

Mr. Bennerr. But you did not discuss it but only for ten minutes? 

Mr. Wurresipe. Thas is my best estimate. 

Mr. Bennerr. And for an hour and 20 minutes you disecussed—— 

Mr. Wuitresipe. Hour and 10 minutes. 

Mr. Bennerr. An hour an 10 minutes. 

Now, what did you discuss about that Miami case for an hour and 
10 minutes ? 

Mr. Wurresipe. He pleaded his whole cause all over again in every 
way possible. 

Mr. Bennerr. What did he say about it? What did he say to 
you ¢ 

Mr. Wutresiwe. Basically the same thing that I have testified to 
about our meeting in my office. 

Mr. Bennerr. Was he trying to enlist your support of his 
application ¢ 

Mr. Wurresipe. I think that when he used his verbiage about my 
former client, his client, seeking to make a Federal case out of it, 
and being careful to explain that by a Federal case he meant a civ il 
suit, that he was seeking either my support. or to see that I withdrew 
my ‘recommendations to persons involved in the National Airlines. 

The question is not susceptible to a “yes” or “no” answer. 
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Mr. Bennett. Did you consider he was attempting to blackmail 
you during this interview we are speaking of ? 

Mr. Wurresipe. I testified to that fully yesterday morning. 

Mr. Bennett. You said he tried to blackmail you. I am trying 
to identify the time. Did you consider he was using blackmail tac- 
tics at the time you are speaking of ? 

Mr. Wutresive. Well, I think when a man uses or tends to use 
force and coercion in an initial conversation, and with the resultant 
developments thereafter about which I testified yesterday, that it is 
hard to say when the acts which I have said were tantamount, in my 
opinion, were tantamount to blackmail, started. 

Mr. Bennett. Did he make any specific request of you that after- 
noon, at the time of this meeting? In respect to—— 

Mr. Wuiresine. My first meeting with him on the Foster matter? 

Mr. Bennett. On the Foster matter, yes. 

Mr. Wurresive. No, sir. 

Mr. Bennerr. Did you 

Mr. WHITESIDE. aaa that I recall. 

Mr. Bennett. Did you reach agreement on any matter relating to 
the television situation ? 

Mr. Wuiresipe. Not at that time. 

Mr. Bennett. Not at that time. 

Mr. Wurresipe. At that time we came to a conclusion that we 
would meet each other at the court house. 

Mr. Bennett. You left that meeting without settling anything? 

Mr. Wuiresiwe. Yes, sir. 

Mr. Bennett. Did you set a time for another meeting when you 
left ? 

Mr. Wuiresinve. I did not, sir. 

Mr. Bennetr. How many meetings did you have before the final 
meeting where you settled the trust agreement ? 

Mr. Wuiresipe. I would say five or six. 

Mr. Bennett. Were those meetings similar to the one that you are 
now describing ? 

Mr. Wuirtesipe. Only one meeting was similar to the one I describe. 
I testified in detail yesterday morning about that meeting in my office. 

The other meetings were meetings in which the Foster matter was 
discussed. 

Mr. Bennett. Did you discuss or did he make any specific offer of 
settlement to you at any of these meetings / 

Mr. Wuiresipe. I would say that in the Foster matter that I am 
not at liberty to go into det: ails, although, Mr. Bennett, I wish, with 
all of my heart and my soul I was not limited. 

Mr. Bennerr. You were not what? 

Mr. Wuiresipe. Limited by my client or by my attorney-client 
relationship. 

Mr. Bennett. Who did you have the attorney-client relationship 
with ? 

Mr. Wutresipe. Mr. Foster. 

Mr. Bennett. Well, did not Mr. Whiteside and Mr. Fitzgerald have 
an attorney rel: ationship with you ? 

w x Wuitesipr. Yes, sir, Mr. Katzentine, you mean, rather than Mr. 

Liteside. 
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Mr. Bennett. But for the purposes of this settlement, was Mr. 
Foster your client ? 

Mr. Wuiresipe. Not at that time; no, sir. 

Mr. Bennett. Well, then how does the client-lawyer relationship 
apply to this settlement ? ? 

Mr. Wuiresipe. C vompletely, sir, because it carries over, an attorney- 
client relationship carries over long and for everything after you have 
finished representing your client. 

Mr. Bennett. When you have finished with your client he is no 
longer your client concerning this fight. 

When you got into this dispute ‘with Foster concerning this trust, 
during those negotiations, you certainly were not acting as his attorney, 
were you ? 

Mr. Wuiresipe. I was not acting as his attorney in the dispute, no, 
sir, but I am still bound by the attorney- -client relationship. 

Mr. Bennett. For anything that preceded the dispute ¢ 

Mr. Wuiresipe. Or came after. 

Mr. Bennetrr. You maintain that Mr. Foster demanded an account- 
ing and secured the services of two other attorneys to force you to 
make a settlement with him, that you were then in a lawyer-client re- 
lationship with him for the’ purposes of negotiating that settlement. 

Mr. Wurresipe. Those are your conclusions. 

Mr. Bennett. I am asking you. Do you contend that you were in 
a lawyer 

Mr. Wnuirestpe. I contend to this day, by reason of the affidavit 
which I read to you, I am under an attorney-client relationship and to 
this day also I understand that that information was conveyed to Mr. 
Fitzgerald and to Mr. Katzentine and they are equally as bound as I. 
I have no control over whether they live up to it or not. 

Mr. Bennett. I can see why Katzentine and Fitzgerald would 
perhaps be bound by a lawyer-client relationship because they were 
representing Mr. Foster ; were they not! 

Vir, Wurrteswr. All of the maiters in the settlement, however, sir, 
were matters which I had treated with Foster, his corporations or 
the trust as my client so I cannot discuss any of the details of those 
without getting involved in an attorney-client relationshi 

Mr. Bennerr. Well, has Foster asked you not to diesleen any of 
your conversations or dealings with Fitzgerald or Katzentine on this 
matter ? 

Mr. Wuiresive. He has directed me by way of affidavit which he 
came to my office and made and asked me to prepare for him after 
he found that some of his affairs had been bandied around pretty 
widely and in places where they should not have been banied, and not 
only that, but I testified yesterday morning that in January I had 
received additional instructions by way of cablegram from Mr. Foster. 

Mr. Bennerr. Did Foster instruct Katzentine and Fitzgerald not 
to divulge any matters in any of your discussions at that time ? 

Mr. Wuirestr. That was the effect and it was so stated in the 
affidavit which I read here yesterday morning and offered to tender 
it as a part of the record, if it was desired. 

Mr. Bennett. Do you know of your own knowledge whether Foster 
directed Katzentine and Fitzgerald not to disclose any of the con- 
versations with reference to this settlement ? 
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Mr. Wurresine. I heard a telephone conversation between Mr. Fos- 
ter and Mr. Fitzgerald in which Mr, Foster stated again that he gave 
those instructions and he had given many many instructions in the 
past, not only to Mr. Fitzger: ald, but to Mr. Katzentine. I know of 
nothing of my own know ledge as to whether or not those instructions 
were given by Mr. Foster to Mr. Katzentine except what is related 
in Mr. Foster’s affidavit. 

Mr. Bennerr. Does the affidavit say he has instructed Katzentine 
not to talk about it? 

Mr. Wutresipe. All right. 

Mr. Bennett. I am going to ask you some questions about this 
sett lement——— 

Mr. Witu1Ams. Will the gentleman yield at that point? 

Mr. Bennetr. You can use that privilege, the lawyer-client privi- 
lege. But I want these questions on the record. 

Mr. Witu1ams. Would you yield for a question at that point ‘ 

Mr. Whiteside, did you request him ‘ “He instructions ¢ 

Mr. Wuiresipe. I absolutely did not, 

Mr. Witttams. They came voluntar thee on his part 4 

Mr. Wuiresipe. Yes, sir. 

Mr. Wittrams. Thank you. 

Mr. Bennett. In the specific offer of settlement that was made by 
Katzentine to you to settle this trust matter, was any part of that con- 
sideration the fact that you were to go to Commissioner Mack and 
to withdraw your ree ommendation of National Airlines? 

Mr. Wuiresipe. They were so indubitably interwoven that the only 
conclusive answer would be by way of a conclusion and that would 
have to be “ Yes,” 

Mr. Bennerr. Are you willing to state from the standpoint of dol- 
lars and cents what concession was made to you asa result of your 
willingness to withdraw your recommend: ations to Mr. Mack? 

Mr. Wuiresipr. No, sir; I cannot do that. 

Mr. Bennert. Would you say it was a substantial concession, dollar- 
wise that was made to you by Mr. Katzentine to withdraw this recom- 


mendation 4 
Mr. talk I really cannot answer that, and I can answer it 
inferentially. [ do not feel that any concession was made to me 


in the settlement. 

Mr. Bennett. Did Mr. Katzentine—— 

Mr. Wurresipe. But something to the contrary was taken away 
from me. 

Mr. Bennerr. Do you want to explain that ? 

Mr. Wuiresiwe. No, sir; I cannot. 

Mr. Bennett. It isn’t worth much standing that way. 

Mr. Wuiresipe. I’m sorry, I can’t help it. I am very unhappy 
about being under the limitations that I am. 

Mr. Bennett. I think it puts the committee in a very unhappy 
situation, too. I think there are some very material facts, facts 
that would be very material to this investigation, if disclosed with 
respect to this settlement, and as it relates to your withdrawing your 
recommend: ation for National Airlines. I re ally think there is a way 
you can give this information to the committee without violating the 
attorney-client relationship. 
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Mr. Wurresipe. Mr. Bennett, yesterday morning I did my very 
dead level best to give the committee the rough facts, the ultimate 
facts in that matter. And I cannot discuss the details of the settle- 
ment insofar 

Mr. Bennerr. Did Mr. Katzentine, during your settlement nego- 
tiations, tell you at any time that you could get a better settlement 
from him if you withdrew your recommendations for National Air- 
lines 

Mr. Wurresipe. No, sir. 

Mr. Benner. Did he make an offer which, on the basis of your 
discussion this was better than the previous offer that was made? 

Mr. Wurresipe. No, sir. 

Mr. Bennerr. Was there anything involved in this settlement 
except money ? 

Mr. Wuiresipe. Money and property. 

Mr. Bennetr. I mean a dispute over fees, is what I mean. 

Mr. Wurresipe. The dispute over fees is what the dispute started 
over. 

Mr. Bennett. Was there any other matter in the dispute besides 
fees, beside your fees ? 

Mr. Wuiresipe. The matter of accounting for and delivering prop- 
erty is all. 

Mr. Bennett. I think in Mr. Katzentine’s testimony, if I remember 
it correctly, he accused you of making, using this trust, Foster’s trust 
money, to make a compaign contribution to somebody ¢ 

Mr. Wurreswe. In that, I cannot answer it but that is his tes- 
timony, and I am bound. I can say this to you, that no funds under 
the trust agreement were used for any such purpose. 

Mr. Bennerr. Well, did Mr. Katzentine make that statement here 
in his testimony ? 

Mr. Wutrresmpe. I am not responsible for Mr. Katzentine or for 
any statement he might make, sir. 

Mr, Bennett. Did you hear him make the statement, I am not 
sure 

Mr. Wuiresipe. I heard him make the statement. Oh, I heard him 
make the statement. 

Mr. Bennett. Yes. 

Now when this settlement was concluded, a part of the settlement 
was that you were to go to Commissioner Mack and withdraw your 
recommendations of Public Service: is that correct 2 

Mr. Wutreswr. When we agreed to an agreement to settle, then 
Mr. Katzentine called Mr. Palmer and Mr. Palmer went to my office, 
and thereafter the papers settling the matter were prepared and 
executed by the parties involved. 

Mr. Bennervr. Did you agree to go to Commissioner Mack to 
withdraw your promise before the settlement was agreed upon or 
after? 

Mr. Wuiresipe. I have indicated that I would discuss the matter 
with Mr. Mack at the same time that I told Mr. Katzentine to find 
out what his client wanted. This was by way of making a conces- 
sion in the fee matter. 

Mr. Bennetr. W ell, your answer is, “Yes,” then ? 

Your agreement to withdraw your recommendation and discuss 
was made before you had finally settled the trust matter? 
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Is that right? Ido not want to misstate— 

Mr. Wurresinr. Before the final settlement was entered into; yes, 
sir. 

Mr. Bennett. I do not want to misstate you. I just want to get 
the facts. 

Mr. Wurresiwwr. Mr. Bennett, I hope you cannot mislead me. I 
am going to testify to the best of my ability to what I know. 

Mr. Bennerr. Well, I cert ainly do not intend to. But I am trying 
to get the facts, and they are important facts to be gotten. 

Well, then, there must have been some discussion, this promise on 
your part must have been for some consideration, I would think, 
‘You just did not voluntarily agree because of your friendship with 
Katzentine. 

I mean there was a quid pro quo, is that not so, for your agreement 
to withdraw your recommendation ? 

I think you can answer that question. 

Mr. Wurresir. The question is not answerable. 

Mr. Bennett. I think it is answerable if you want to answer it. 

Mr. Wurreswwe. I cannot get into one situation which I am eo 
and I have very carefully gone over the matter with counsel, and 
able counsel, I might add, and we have gone about as far as we think 
we can without breaching the attorney-client relationship and sub- 
jecting ourselves or me to the responsibility that would be placed 
upon me for such breach. 

Mr. Bennerr. You decline to answer the question then, on the 
ground of it would violate an attorney-client relationship ? 

Mr. Wurresipe. I cannot answer the whole question for that 
answer, for that ground. 

Mr. Bennett. Can you answer any part of it? 

Can you answer “Yes” or “No?” 

Was there a quid pro quo or consideration used, coming from 
Katzentine to wthdraw your suport of Public Service ? 

The Crarrman. Mr. Bennett, it is pretty difficult to hear you. Tt 
is a pretty important question, if you can put it up close to you. 

Did you hear the question, Mr. Whiteside ? 

Mr. Wurresme. Mr. Bennett, I cannot answer that there was a 
consideration. I cannot answer that there was no consideration. 

Mr. Bennerr. Do you deny that there was a consideration ? 

Mr. Wuirrstpe. The answer depends upon what your concept of 
consideration is. 

Mr. Bennerr. I mean in the usual concept of the term, considera- 
tion, quid pro quo? 

Mr. Wurresipe. Dollar consideration, $10 and other valuables. 

Mr. Bennett. Something of value to you? 

Mr. Wurresine. To me, sir, I received nothing of value, sir. By 
way of making the settlement, I think perhaps that the value IT re- 
ceived was not having a person make false accusations that would 
likely damage my wife’s family’s business interest in which my own 
two children have an interest ‘and her relatives have an interest. 

Mr. Bennerr. Do you say that you agreed to withdraw your ree- 
ommendation because you were being blackmailed 4 

og Wuiresipe. I say that the actions were tantamount to black- 
mall. 
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Mr. Bennerr. And that is why you agreed to make this agreement ? 

Did you make the agreement ? 

Mr. Wurresipe. I made it at the request of my wife. 

Mr. Bennett. Yes. 

Mr. Wuirtesipe. That is what I testified to yesterday. 

Mr. Bennerr. When you concluded the settlement, you had agreed 
with Mr. Katzentine that you would go and call C ommissioner Mack 
and withdraw your endor sement for Public Service, is that right? 

Mr. Wurresipe. Witlidraw my recommendation. 

Mr. Bennerr. Your recommendation ? 

Mr. Wuiresipe. Yes, sir; of all things being equal. 

Mr. Bennerr. And Mr. Katzentine not trusting you sent Mr. 
Palmer as his emissary, as a witness to witness the fact to see that 
you did make it ? 

Mr. Wuitresine. I think that is a proper conclusion. 

Mr. Bennerr. Did you tell Commissioner Mack at any time that 
you were being blackmailed by Katzentine 4 

Mr. Wurresipe. | do not believe I ever used those terms, I do not 
believe I ever said that to Commissioner Mack. 

Mr. Bennerr. When did you first tell anybody about this black- 
mail ? 

Mr. Wuiresipe. Well, I very probably told my wife that night that 
it was blackmail. Or tantamount to blackmail. 

Mr. Bennerr. You do not recall ever having told Commissioner 
Mack that ? 

Mr. Wutresipe. No, I do not ever recal] having told Commissioner 
Mack that. 

Mr. Bennett. Did you talk to Commissioner Mack about this settle- 
ment you made with Katzentine ? 

Mr. Wuiresine. No, sir; I did tell him, I think that my purely 
personal reasons were in a matter that arose out of my practice of 
law. 

Mr. Bennerr. Did you indicate to Mr. Mack that this was a per- 
fectly voluntary act on your part, this withdrawal of your support of 
Public Service? 

Or did you—— 

Mr. Wuiresipr. I do not recall ever saying anything further to 
him. 

Mr. Bennerr. Did you talk to Commissioner Mack while the settle- 
ment was pending and before you had this talk with him and Palmer 
about this matter / 

Mr. Wuiresipe. I may have. I talked to Commissioner Mack on 
the telephone frequently, but I do not believe I discussed with him 
anything as far as the Foster matter was concerned. 

Mr. Bennerr. How long was this conversation before the decision 
was rendered, sir? 

Mr. Wintrestpe. I do not know which conversation you are referring 
to. 

Mr. Bennett. I am referring to the one where you withdrew your 
support. 

Mr. Wuirrsipe. As I stated, that was in the last of April or the first 
of May of 1956. And I underst: and from the testimony here that the 
award was granted on February 7, 1957. 
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Mr. Bennett. So it was over 6 months, in a 6-month period which 
had intervened there? 

Mr. Wutresipe. Seven or eight months. 

Mr. Bennerr. Did you talk to Commissioner Mack after this with- 
drawal conversation concerning the TV license matter ? 

Mr. Wurresipe. As to channel 10? 

Mr. Bennett. Yes. 

Mr. Wurtresipe. I may have talked to him about it but I have never 
changed my position in any respect with him, that I had no interest 
in the matter whatsoever, but for purely personal reasons. 

Mr. Bennerr. Did you give Mack the impression, when you talked 
to him about withdrawing your support for Public Service, that it 
Was quite all right with yg to have the licensing to Katzentine / 

Mr. Wurtresipe. No, sir, I did- 

Mr. Bennerr. Did you intend for him to get that impression ? 

Mr. Wuiresine. I merely withdrew the statement. 

Mr. Bennerr. You did not intend to give him that impression ? 

Mr. Wuiresipe. I did not, sir. 

Mr. Bennerr. That is all, Mr. Chairman. 

The Cuatrman. Mr. Moss? 

Mr. Moss. Mr. Chairman, first I will yield to Mr. Flynt for 1 or 
2 questions. 

The Cuamman. Mr. Flynt, would you use the mike there ? 

Mr. ee ynvt. Yes, sir. 

The Cuatrman. Will you proceed. 

Mr. Frynr. Mr. Whiteside, in what manner did Mr. Mack repay 
all or any part of the nine loans made by you to him ? 

Mr. Wuirresipr. He repaid the $2,600 item involved in the mort- 
gage by, if I remember correctly, delivering me a cashier’s check 
which he and his wife had received out of the sale of their home in 
Tallahassee, Fla., for a sum greater than that and of course he re- 
ceived the differential. 

He has paid some of these loans in cash, some have been paid by 
check from Stembler-Shelden, charged to his account there, and some 
were paid by transferring the indebtedness to Andar & Andar, Inc., 
paying the indebtedness, 

Mr. Frynr. Now, when you gave the outstanding stock in Andar, 
Inc., to Mr. Mack, did you—I believe you stated this morning that 
it had no value? 

Mr. W rrestDe, There were no—it had been an inactive corpora- 
tion for 2 or 3 years and it had no assets. 

Mr. Fiynr. How did the assets get into the company from which 
there could be earnings of $2,600 ? 

Mr. Wuiresivr. As I stated this morning, a company in which I had 
an ownership interest writes its insurance business with Stembler- 
Shelden and we directed a $2,250 brokerage commission to Andar, 
Inc., on that particular business that I control. 

Mr. Frynr. Do you have any record which would indicate the 
dates of any of the repayments of the 9 loans evidenced by the 9 
checks which have already been referred to in the record? 

Mr. Wuiresipe. There is and there has been delivered to you a 
= tic wee — 


The Cuamman. Talk a little louder, please, Mr. Whiteside. 
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Mr. Wurresipre. A photostatic copy of Thurman A. Whiteside, 
attorney at law, cashbook, which credits Mack with the sum of $1,850 
on July 9, 1957. That photostat is identified at the top as Thurman 
A. Whiteside, attorney-at-law, page 11. 

Mr. Fiynr. Was that given to you in person or sent through the 
mail ? 

Mr. Wuiresipg. That was a check which transferred the indebted- 
ness to Andar and which was later paid by Andar. 

In other words, this took it out of Mack’s account and was used as 
a credit on his payments on the loan. The total loan account. 

Mr. Fiynvr. Were any of these loans forgiven, rather than paid? 

Mr. Wurtresipr. None of the loans have ever been forgiven. I have, 
as I stated early yesterday morning, assisted Mr. Mack in many other 
ways, and I have sought to assist him in repaying these loans, also, 
with moneys that he would receive from Stembler-Shelden, and 
Andar, Inc., as earned income to him. 

Mr. Fiynr. Now the July 10, 1957, the payment of $1,850 
was not made by Mr. Mack but was made by you through Andar, 
Inc., is that correct ? 

Mr. Wurtresipe. No, that is not correct. 

Mr. Mack’s account was credited and the loan transactions, total 
overall loan transactions credited in a like amount, but at that time 
there was a like amount due me from Andar, Inc., which has sub- 
sequently been repaid. 

Mr. Fiynt. Thank you, Mr. Moss. 

Mr. Moss. Mr. Whiteside, I want to start by going over the checks 
that we have here so I can have a better understanding of the cash- 
book entries. 

We will start with the check No. 2706, payable to R. A. Mack, 
from the T. A. Whiteside trust account in the sum of $200 on March 
1,1957. 

According to the entry on the cashbook, T. A. Whiteside trust ac- 
count, page 50, shows a credit to Mack of $200, and a debit to the trust 
deposit of $200. 

The notation on the check is “Charge Andar, Inc.” 

Mr. Wuiresipe. I believe that is a pencil notation, is it not? Isn’t 
that the check we looked at this morning ? 

Mr. Moss. A pencil notation which I assume was put there by a 
bookkeeper. 

Mr. Wuiresipe. That is check No. 2706, sir ? 

Mr. Moss. That is correct. 

The cashbook entry credits bank and debits trust deposits. Is that 
the office account of 'T. A. Whiteside, attorney at law? 

Mr. Wuiresipe. T. A. Whiteside trust account. My name account 
is Thurman A. Whiteside, attorney at law. 

Mr. Moss. Was this regarded as a loan from you personally to Rich- 
ard A. Mack? 

Mr. Wuiresipe. This was regarded as a loan from me personally to 
Richard A. Mack. 


Mr. Moss. Can you explain the “Charge Andar, Inc.,” on the face 
of the check ? 
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Mr. Wurresipe. I have no explanation for that. It would not make 
any difference, though, if it were to Andar, Inc., or R. A. Mack, sir. 

Mr. Moss. I think it would make a great deal of difference on the 
handling of your books as to whether it was charged to your account 
as a loan or to Andar, Inc., against the accumulated funds of that 
corporation. 

Mr. Wuiresine. Basically, it is charged to trust deposits which 
means it is charged to my account in the trust account. 

Mr. Moss. Is there a further journal entry of any type that takes 
it from your trust account to Andar, Inc.? 

Mr. Wuiresipe. No, sir. 

Mr. Moss. Were you reimbursed on this by Mr. Mack or Andar, 
Inc. ? 

Mr. Wurtresipr. I believe, sir, to the best of my knowledge, that 
this $200 is a part of the $1,850 item I just testified to on the cashbook 
entry. 

Mr. Moss. Aren’t we now discussing an entry in a cashbook ? 

Mr. Wurresipe. Yes. 

Mr. Moss. Would you make duplicating entries in different cash- 
books for the same transaction 

Mr. Wurresiwe. In order to get it charged to Andar, Inc., it would 
be credited to trust deposit as a part of the $1,850, and charged to 
Andar, Inc. 

And there would be a ledger account on that. 

Mr. Moss. Is there a ledger account ? 

Mr. Wurrestpe. There would be or should be on that, yes. 

Mr. Moss. Are there ledger accounts for your notes receivable ? 

Mr. Wuiresipe. No, sir, because in almost each instance they were 
charged to me, which would mean the charge would merely be : against 
the trust account or—or trust deposits, I should say, or in the case of 
the firm against my own account. 

Mr. Moss. Are they maintained in the office of the firm ? 

Mr. Wurresipe. The trust account, I don’t consider as the books of 
the firm, no, sir. 

Mr. Moss. Are they maintained in the office of the firm ? 

Mr. Wuirrestpr. They are maintained in the office. I consider the 
books of the firm, the Thurman A. Whiteside books or the Yonge & 
Whiteside or the Yonge, Whiteside & Prunty. 

Mr. Moss. Are they kept by the bookkeeper of the firm / 

Mr. Wuirestpr. Well, I practice alone, Mr. Moss. 

Mr. Moss. Do you keep the books or do you have a | eee 

Mr. Wiiiresipr. No, sir, I have someone keep the books and have 
someone come in and look at them every month, too. 

Mr. Moss. Are they kept by the bookkeeper of the firm / 

Mr. Wurrestpr. They are kept by an employee of mine, yes. 

Mr. Moss. The person who keeps the books of the firm or a different 
werson ¢ 

Mr. Wuitresipe. Well, she has other duties than keeping books. 

Mr. Moss. I am only interested in whether the same person keeping 
the boo's of the firm kept the books we are now discussing. 

Mr. Wutresipe. Oh yes. 

Mr. Moss. Then the answer is “Yes.” 

Mr. Wuiresipe. The same person does. 
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Mr. Moss. Do you have any other books that would show the neces- 
sary journal entries to transfer this from the trust deposit of the T. A. 
Whiteside, trustee, account to Andar, Inc., or any account you have 
in your office dealing with Andar, Inc. ¢ 

{r. Wurresipe. I believe, sir, this is the only entry in the trust ac- 
count, the T. A. Whiteside trust account, that deals with this matter. 

Mr. Moss. Is there a ledger account on T. A. Whiteside, trustee, ac- 
count or trust account ? 

Mr. Wurresipz. What ledger account are you referring to, sir; there 
are several ledger accounts. 

Mr. Moss. Ordinarily a book of original entry is posted in substance 
so that you have a cumulative record and you can tell what the condi- 
tion of an account is. It is not ordinarily maintained by the individual 
entries in a journal or a daybook or a cashbook. 

Mr. Wurrrsipe. Anything in the trust account or in the firm account 
that is charged or credited to any person other than T. A. Whiteside, 
there should be in my opinion, a ledger sheet on it. 

Mr. Moss. I would agree with you completely. 

Iam amazed we have not that as a part of the record, the permanent 
record requested of you at the time you were served with a subpena. 

Mr. Wuiresipe. I delivered all of the highest and best evidentiary 
records that we felt and my counsel felt and I felt were required un- 
der the subpena. 

Mr. Moss. And the ledger sheets 

Mr. Wuiresipr. I have no ledger sheet for R. A. Mack; however, I 
have looked for it. 

Mr. Moss. Do you have a ledger sheet for the T. A. Whiteside trust 
account ? 

Mr. Wuiresipe. I have a book of ledger sheets for the T. A. White- 
side trust account. 

Mr. Moss. Mr. Chairman, I would suggest that that is an essential 
part of the record if we are to have the entire picture. 

Let’s go to the next check. 

Mr. Wurresipr. I state there that the attorney-client privilege will 
be asserted if such effort is made. 

Mr. Moss. I think the attorney-client privilege as to the ledger 
sheets where you have submitted this material would certainly not 
apply, and I would like to have that matter interviewed by counsel 
for the commitee and advice given. I think it is a pertinent record. 

Mr. Wuiresipr. I have no objection to furnishing the ledger sheets, 
but not the books of record as a whole. 

I misunderstood you. 

Mr. Moss. While we are discussing this attorney-client privilege, 
which seems to me to be excessively convenient, on the photostat No. 
2706, the stub, we have a blanking out of the upper portion of that 
stub, We have “the order of R. A. Mack” and a notation underneath 
that of “Charge”, or “Chg,” I would assume it is “charge,” but the 
upper portion of that stub is blanked out. Is that because the matter 
is privileged ? 

Mr. Wurrrsing. Well, I don’t see—I don’t believe. I will tell you 
why it was blanked out, Mr. Moss, and I am happy to. That upper 
part showed a balance carried forward and the total amount of the 
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funds in the trust account, and I do not believe that it is a matter 
which is of interest to this inquiry. 

Mr. Moss. Well, I think it is very interesting to me because if it 
shows a balance carried forward on the trust account, I assume that 
someplace in your office you have a ledger that would confirm that 
balance. This is only a cash book entry here, just one of them. 

Mr. Wuiresipe. So far as I know the accounts are reconciled 
monthly. 

They are checked by a man who comes into the office and takes off. 
Now whether he has a ledger sheet that shows and reconciles the total 
balance in the trust account, I haven’t seen it, but I am sure he must 
have it. 

Mr. Moss. Let’s take the next check, No. 1304, under date of Jan- 
uary 27, 1956, payable to R. A. Mack, $200, Yonge and Whiteside, and 
the ledger sheet No. 15 is Yonge and Whiteside and it shows a credit 
to the bank column of $200, but there is no account having an off- 
setting debit for the $200. 

Mr. Wurresipe. What check number is that, sir? 

Mr. Moss. No. 1304, Yonge and Whiteside. Ledger sheet No. 15 
or cashbook sheet No. 15. 

Mr. Wurresipe. I cannot explain that, sir. It shows as a credit 
to the bank. It is charged to T. A. W., so it very probably is a debit, 
should show as a debit under the T. A. W. debits and credits, but 
apparently my secretary blocked out too much when we had this 
photostated. 

[ will be happy to check into that and resubmit it, sir. 

Mr. Moss. We have check No. 1859 for $600 on Thurman A. White- 
side, attorney at law, June 17, 1957. The bank credit of $600 and 
clients costs, $600. What clients or which client advanced this 
money ¢ 

Mr. Wurresipe. That is a debit to clients costs. 

Mr. Moss. Yes. 

Mr. Wuiresipe. And since it was charged to Mack in that instance, 
it went into a clients cost account because under our system of book- 
keeping we have no way of, in the firm account, of treating with 
individual accountants—except under clients deposit, clients costs, 
credits or debits. 

Mr. Moss. Was this a personal loan ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. Why are the clients costs account charged with this 
$600 ? 

Mr. Wurtresipe. Because it is the only method we have available 
to us under our form of bookkeeping in the Thurman A. Whiteside 
attorney at law account to handle such an item. If it had been 
charged to me individually, it would have been charged to in the 
other column debit T. A. W. 

Mr. Moss. Do you have a ledger sheet on client costs? 

Mr. Wurresipe. No, sir, I do not believe so. 

Mr. Moss. Now, we have taken the personal loan out of the personal 
account of T. A. Whiteside ? 

Mr. Wurresing. I will be happy to check that. 

Mr. Moss. Into the books of the firm, the client costs accounts of 
the firm. 
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Mr. Wuiresipe. I am the firm, sir. Everything there is me. 

Mr. Moss. In other words, the bookkeeping system is amazingly 
flexible? You may select at will the account to which you will charge 
any item? 

Mr. Wurresive. I would think so. 

Mr. Moss. There is no fixed policy nor clear system employed in 
the keeping of the books? 

Mr. Wuiresine. I think we have a fixed policy that serves our 
purposes. | Laughter. | 

The Cuatrman. Mr. Moss, would it be convenient for you to sus- 
pend so we could have about a 5-minute recess? 

Mr. Moss. Certainly. 

The Cuatrman. The committee will recess for 5 minutes. [Short 
recess. | 

The committee will be in order. 

Mr. Moss, you may resume. 

Mr. Moss. Mr. Whiteside, on the same sheet, sheet No. 7, the cash 
book or journal, I notice there is a column for T. A. W. I imagine 
that is Thurman A. Whiteside, personal account. 

Mr. Wurresipe. That is my account, yes, credits and debits. 

Mr. Moss. That is your account. 

I wonder if you can explain to me the $600 personal loan from you 
to Commissioner Mack, why that was not charged against that ac- 
count rather than clients costs ? 

Mr. Wuiresine. Very probably because I made out the check in 
my own longhand and instead of charging it T. A. W. said R. A. 
Mack, thinking it in terms of a loan so it got in my clients costs. 

Mr. Moss. Well, let’s go to that. We look at the stub of that check 
and we see that it is “charge R. A. Mack,” payable to R. A. Mack, 
and on the face of the check there is nothing to indicate the account 
to which the check would be allocated or charged, so I would assume, 
I think logically, that the bookkeeper made the entry. 

Mr. Wuiresipe. On the cashbooks ? 

Mr. Moss. Yes. 

Mr. Wuiresipe. She made this entry, yes, but it is made from the 
charge on the check stub. Where it is placed in a cashbook depends 
upon the charge in the cash stubs. 

Mr. Moss. Would you tell me what that says there, charge? 

Mr. Wurresipe. It is supposed to say “R. A. Mack.” 

Mr. Moss. That is what I thought it said. 

Mr. Wuirtesipe. Yes, sir. 

Mr. Moss. How do we get from that clients costs ? 

Mr. Wuiresipe. We have no way of accounting in our firm account 
for clients deposits or advances we make for anyone in our firm ac- 
counting, and I call it firm, I should say my law practice accounting, 
other than through clients costs. 

Mr. Moss. Now, clients costs, that conveys to me the impression 
that this is a charge, properly a charge, against some client or some 
transaction on behalf of a client. 

Mr. Wiiresipe. No, sir; that is a part of a loan, and as I stated 
before, it probably got in this clients costs because I charged it incor- 
rectly in the first instance on the check stub and it should have been 
charged to T. A. W. 
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Mr. Moss. I do not want to continue to dwell on this, but when 
you say that you charged it on the stub, I am still aware of only the 
notation of “Charge R. A. Mack,” and not charge clients costs. 

Is R. A. Mack the clients who was charged with the loan given to 
R. A. Mack? 

Mr. Wurrenouse. That is the way it is in the books, sir. It was a 
loan to R, A. Mack. 

Mr. Moss. Now, do you have again any ledger sheet on clients 
costs to which you post these individual entries in your cashbook ? 

Mr. Wurresipr. I get a report on a worksheet monthly of all 
clients costs and debits, and on that worksheet monthly, which is 
prepared by a man who comes into the office sent by the CPA, are 
the individual names of persons who may have credits or debits in 
client costs. 

As to a ledger sheet, I do not believe that there is a ledger sheet 
kept on individual clients costs, there may be, but if not, there is 
certainly one on the total clients costs. 

Mr. Moss. It is cumulative costs indicated by the column here in 
the cashbook that is of interest to me, the ledger sheet on that item. 
Does it exist ? 

Mr. Wurtresipe. I do not know, sir. I would have to check the 
records. I do not know whether one exists or not, as a ane sheet. 

Mr. Moss. Now, on sheet No. 11 under date of July 10, 1957, you 
show $1,850 deposited in the bank to the account of Sieniens A. 
Whiteside, attorney at law, on behalf of R, A. Mack. As I under- 
stood your response to Mr. Flynt, that represents a transfer of funds 
from Andar, Ine. ? 

Mr. Wuiresipe. A transfer of the indebtedness. Mack is credited 
here and the indebtedness was transferred to Andar, Inc., and as 
stated in response to Mr. Flynt’s question, has since been paid off. 

Mr. Moss. This is a payment against loans made by you to Richard 
A. Mack, is that correct ? 

Mr. Wuiresipe. It is so treated, yes, sir. 

Mr. Moss. Then what do you mean by since paid off in reference 
to— 

Mr. Wuiresipe. Andar, Inc., has since retired the debit it has in 
this item. 

Mr. Moss. Was this made by a check drawn against Andar, Ine. 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. Now, we have a check for $1,000 on April 1, 1957, check 
No. 1602. Wasthat a loan for the entire $1,000 ? 

Mr. Wurresipr. No, sir. On the check stub itself it shows charge 

A. Mack $750, T. A. W. travel expense $250. And as I testified 
yesterday, we went down to the bank and cashed the check and I 
received $250. 

Mr. Moss. $250 for your travel expenses ? 

Mr. Wurresipe. Which are reimbursement of travel expenses that 
I had already previously incurred. 

Mr. Moss. Now, again we have this as a charge against clients costs. 
A personal loan from you to Mr. Mack. 

Mr. Wurresive. Yes, sir. But that is because the charge is to 
R. A. Mack. If the charge had been to T. A. W., it would have been 
indebted or entered as a debit under T. A. W. account, and it is 
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relatively one and the same because it does not make any difference 
where it is in the books, it is still a loan, sir. 

Mr. Moss. Mr. Whiteside, you know just as well as I do that it 
makes a great deal of difference. The only reason in the world you 
have for “maints aining a set of books is to keep an accurate account 
of the transactions of your business, whatever it might be, and it is 
not a matter of just willy-nilly allocation of costs or charges. If 
the books are to mean anything, they reflect properly the charges and 
the receipts of the firm. 

Now, you have here very carefully—— 

Mr. Wutresipe. Mr. Moss—— 

Mr. Moss. Against T. A. W. 

Mr. Wutresipe. Mr. Moss, any entry in these books are my entries. 

Mr. Moss. Will you wait just a moment. You have a charge here 
against your personal account for the $250 portion of the c heck which 
you received, but clients costs, what is ae, in your firm in 
clients costs? Are you a client of the office of T. A. Whiteside, at- 
torney at law? 

Mr. Wurresipe. Anything that can go into clients costs in my book 
that I choose to put there. 

Mr. Moss. Anything that you choose? 

Mr, Wurresipr. Anything I choose to put there. They are my 
books. I own everything that is in it and if I should want to put it 
one place or another place, it is a matter of my own prerogative. 

Mr. Moss. That is amazingly unorthodox and unusual bookkeeping 
or accounting system. 

Mr. Wurresipr. That is your opinion, sir. 

Mr. Moss. Now, when you take from these books at the end of 
the year the necessary information for the putting together of a 
meaningful tax return, are clients costs treated as expenses or do 
they reflect loans and any other type transaction to which you might 
by whim choose to allocate them ? 

Mr. Wurresine. Clients costs do not reflect or affect the earning 
or earned income or expenses of my office in any fashion, ete those 
items that I charge against fee income at the end of the yea 

Mr. Moss. How do you allocate between the general he: ding “clients 
costs” to individual clients that portion of costs which is ‘properly 
chargeable to them ? 

Mr. Wiiresipe. To clients costs that I consider at the end of the 
em uncollectible and it is treated by my certified public accountant 

sa journal entry and he has the det uils for them. 

“Mr. Moss. Does your certified public accountant audit these books 
of original entry ? 

Mr. Wiutresipr. Annually. 

Mr. Moss. Annually. And approves thoroughly of the system em- 
ployed ? 

Mr. Wurresipe. He set up the system in 1946. 

Mr. Moss. I am amazed. 

Now, we have check No. 2615 for $350 under date of September 5, 
1956, payable to Richard A. Mack. And here we credit the bank and 
this time we find the loan comes from trust deposits. This is the 
trust account ? 


Mr. Wutresiper. Yes, sir. 
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Mr. Moss. Trust for whom and for what purpose ? 

Mr. Wurresipe. The trust account is an account that I carry in the 
office in which clients funds are placed and in which I run my—and 
through which I run many of my own investment accounts. 

Mr. Moss. In other words, you 

Mr. Wuiresipe. I always have a balance in this trust account. 

_ Mr. Moss. In other words, you use from the clients accounts held 
in trust for whatever personal purpose, such as personal loans 

Mr. Wurresipe. I do not. 

Mr. Moss. Any portion of the funds. Well is that not what you 
have done here ? 

Mr. Wurtresipe. No, sir, because at the end of the month in the 
statement I receive it shows my credit balance either being increased 
or decreased. . 

Mr. Moss. I mean—— 

Mr. Wurresipe. According to what I have charged into the trust 
deposit. 

Mr. Moss. I maintain a trust account to prevent commingling of 
my funds with those of my clients; is that not the purpose of a trust 
account ¢ 

Mr. Wutresipe. That is not the purpose of this trust account. 
What you use your trust account for is your own purposes, sir. 

Mr. Moss. This is another one of those very flexible arrangements? 

Mr. Wurresipe. That may be your opinion, sir, and I 

Mr. Moss. That is very definitely my opinion. 

Mr. Wurresipe. I disagree with your opinion, of course. 

Mr. Moss. Now, we have a check, no number—we have a check, 
R. A. Mack, drawn on the First National Bank of Miami on March 
22, 1955, for $1,000, a personal loan by you to Mr. Mack. We have no 
supporting record of any type, no stub, nor is there any entry, photo- 
stat or otherwise, from any book of original record. 

Mr. Wurresipe. There is none and, as I explained, I do not keep 
any personal books. 

Mr. Moss. How do you know 

Mr. Wurresine. There is no check stub. 

Mr. Moss. How do you know how much is owing you on notes? 

Mr. Wuireswwe. From my note file. 

Mr. Moss. You just keep the note. 

Mr. Wutresipz. Notes-payable file. 

Mr. Moss. And what type of record do you have to show any pay- 
ments made on the notes ? 

Mr. Wurresipe. It is always endorsed on the back of the note pay- 
able. 

Mr. Moss. Endorsed on the back of the note payable? 

Mr. Wurresinz. And, when it is deposited, if it should go into the 
firm account it is merely credited to the T. A. Whiteside account. If 
it should go into the trust accounts, it is merely credited to T. A. 
Whiteside. } 

Mr. Moss. The only way you can determine the money outstanding 
on notes receivable, to take out of your note file in your safe and total 
from the back the remaining balances on the notes? 

Mr. Wuiresive. That is quite correct, sir. 

Mr. Moss. That is amazing. 
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Mr. Wurtresipe. That is your opinion, sir. 

Mr. Moss. Again, I am stating my opinion. 

Mr. Wurtresipr. I realize that. 

Mr. Moss. Now, we have on sheet No. 54 an entry on July 8, I 
assume, 1957. 

Mr. Wurresine. I believe that is the third, sir, the next preceding 
date above the line, 

Mr. Moss. It would be difficult; I will accept your correction, how- 
ever, showing that a deposit was made to the bank of $500 and the 
trust deposit was credited. Now this, “R. A. Mack”—was this a pay- 
ment by Mr. Mack on notes outstanding with you? 

Mr. Wuiresipr. It was treated as a credit for R. A. Mack on notes 
outstanding. This is an equivalent item to the $1,850 item which was 
transferred to Andar, Inc., and has since been paid. 

Mr. Moss. In other words, the $500 here, by check, came from 
Andar, Inc. ? 

Mr. Wuiresipg. Yes, sir. 

Mr. Moss. Why was it credited to the trust deposits rather than 
T. A. Whiteside, if it was a personal loan ? 

Mr. Wuiresine. That was the amount of the charges in this particu- 
lar account on trust deposits that could be traceable to the R. A. Mack 
loan account. 

Mr. Moss. Why do you maintain a trust account if you are com- 
mingling your personal transactions with those of clients whose funds 
are represented in the trust ? 

Mr. Wuiresipe. I run my investment account through the trust 
account because I have no other means of or method available to me 
for a number of years for accounting purposes. 

Mr. Moss. Now, on the trust account, do you maintain a ledger 
record ? 

Mr. Wuitesine. I believe a ledger record is maintained. 

Mr. Moss. Then if you are going to credit R. A. Mack’s payment on 
that isn’t there a ledger card for R. A. Mack or a ledger 

Mr. Wuitesive. I do not know, sir. I have asked my secretary for 
that, and she was unable to find it. I will have to again recheck that 
and see if it can be obtained, if one exists. I believe that where it 
was charged “R. A. Mack re loan,” it was treated as being charged 
against my fund. 

Mr. Moss. You have just related this as being comparable to the 
$1,850 previously discussed ¢ 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. Both payments coming through transfers from Andar, 
Inc. Yet we find that the $1,850 was credited to clients’ costs. 

Mr. Wurresiwz. That was the amount 

Mr. Moss. And this is credited to trust deposits ? 

Mr. Wuiresipe. That was the amount of the indebtedness in cli- 
ents’ costs. 

Mr. Moss. It would appear, if the books are at all logical, that Mr. 
Mack owed through notes or loans, whatever the evidence of the loan, 
the clients’ costs account $1,800, which was then canceled by this en- 
try, and that he owed the trust deposit account $500 which was can- 
celed by the other payment. 
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Mr. Wurresipe. No, he owed—those indebtednesses were all to me, 
sir. 

Mr. Moss. Are you telling me 

Mr. Wuiresive. Basically, that is the accounting for those items, 
There were other indebtednesses besides that that went through—— 

Mr. Moss. I am only interested in these two indebtednesses which 
you have said are fully comparable. 

Mr. Wurrsipe. Those represent credits. 

Mr. Moss. Of course, they represent payments, and you credit the 
account to show 

Mr. Wurtresive. Exactly 

Mr. Moss. That the payment was made? 

Mr. Wutresipe. Exactly. 

Mr. Moss. But the account you credit is the one to which the money 
is owed, and in this instance you have stated that these were personal 
loans and yet we find that in 2 different instances 2 different ac- 
counts are credited, and the obvious conclusion would be that the 
money was owing those accounts. I am merely asking: Is that the 
case ? 

Mr. Wurrsipe. Mr. Moss, if you have got $50 in your left-hand 
pocket and $50 in your right-hand pocket, you do have a total of a 
hundred dollars, do you not? 

Mr. Moss. That is not comparable. 

Mr. Wuiresipe. It is comparable. 

Mr. Moss. If I owe $50 to one man and $50 to another, I do not owe 
$50 to the same individual. 

Mr. Wurresipe. I am the same individual. There is only one indi- 
vidual involved in these accounts, no matter how it ischarged. There 
is only 1 man, T. A. Whiteside, and there is only 1 R. A. Mack. So, 
I do not care what the charges. are made or how they are made; they 
represent exactly what I have said they were. 

Mr. Moss. Why do we have the interesting fiction, then, of main- 
taining separate accounts, trust accounts, clients’ cost accounts, T. A. 
Whiteside trust, T. A. Whiteside, attorney at law; why do we have 
the fiction of the different accounts if they are all one and the same 
and to be treated as such for purposes of accounting ? 

Mr. Wurresipe. I said that it made no difference how they were 
charged. They are all one and the same. There is 1 R. A. Mack 
and 1 T. A. Whiteside. I think under the Thurman A. Whiteside, 
attorney at law, account there was no other way to handle the account 
other than to charge it to myself, and in some instances it has been 
charged to myself ‘and chi arged as a draw a myself. 

In the trust account, if it was charged to T. A. W., it was charged 
against trust deposits. If it was charged against R. A. Mack, it 
was very probably charged against the R. A. Mack account. 

Mr. Moss. Do you have a set of dice available for the bookkeeper, 
so she can throw them and determine which account to credit it to? 

Mr. Wurresipe. It is all my money and all my business; I am 
responsible for the whole thing, so I think I have a perfect right to 
do anything I want to with it; so long as I keep an accurate record 
of income and expenses, the rest of the accounting is a matter of 
convenience. 
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Mr. Moss. Well, now, we have on January 7, 1957, on your ledger 
or sashbook sheet No. 49, we have a check drawn to Richard A. Mack, 
No. 2680, for $300, and that is a personal loan and is charged to the 
T. A. W. account. 

Mr. Wurresipr. Yes, sir. 

Mr. Moss. Then we have an entry—the dates in the book of original 
entry would indicate on the same day, for a $300 deposit. 

Was that by cash or is that a tr ansfer from And: ar, Inc. ? 

Mr. Wurresipr. No, sir; that was the payment that I testified to 
before that was made to me by Stembler-Shelden Insurance Agency 
and charged to Richard A. Mack’s account. 

Mr. Moss. This was a transfer by check from the insurance agency ? 

Mr. Wurresipr. Yes, sir. 

Mr. Moss. Now we have, as I understand it, a list of some seven 
notes representing personal loans by you from various accounts to 
Commissioner Mack. 

Were all of those notes repaid through funds due Mr. Mack from 
the insurance agency, Shelden & Stembler, and from Andar, Inc. ? 

Mr. meager No, sir. 

Mr. Moss. Can you tell me that portion repaid by drawing upon 
the accounts a Richard A, Mack with the insurance agency and 
with Andar, Inc. ? 

Mr. Wurresipe. I received $350 from Stembler-Sheldon on or about 
September 5, 1956, which was charged to my—on their books. 

I received $300 from Stembler -Shelden on or about January 7, 1957, 
which was charged to Richard A. Mack on their books. 

The credits of $500, in the T. A. W. trust account, and substituting 
Andar, Inc., therefor, on July 3, 1957, about which we have just gone 
into—and the $1850 on Andar, Inc., both items of which I have testi- 
fied to have since been repaid, plus prior to that time, R. A. Mack paid 
me $500 in cash of which $350 was applied to a prior indebtedness and 
$150 to this total indebtedness. 

Mr. Moss. What was the nature of the prior indebtedness, and what 
was the date of the payment ¢ 

Mr. Wurresipe. I do not have the dates of the payment. I did not 
come here see for that for the subpena went back, I thought far 
enough to January 4, 1954. 

But the pr ior indebtednesses are repres sented by checks of Young 

and Whiteside No. 2564 on April 27, 1950 for $200. 

Tho second mortgage loan whial h you have the file for, and which 
contains a satisfaction of mortgage and about which I have testified 
about how it was paid—on March 23, 1953, T. A. Whiteside trust ac- 
count check No. 1738 in the amount of $410, and on December 18, 1953, 
T. A. W. personal check $970. 

Mr. Moss. In other words, excepting for $150 in cash and $500. 

Well, on this series, you indicated that $350 of it was for a prior 
indebtedness, so excepting for $150 in eash, the entire amount which 
represents the repayment of loans made to Commissioner Mack by you 
has been repaid by transfers from Shelden & Stémbler or from Andar, 
Ine. / 

Nir. Wutresipr. No, sir. As to the seven items that you have re- 
ferred to . 

Mr. Moss. Those are the ones we are discussing. 
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Mr. Wuitresipe. Yes, sir. 

Mr. Moss. On those seven items—— 

Mr. Wurresipe. Yes. 

Mr. Moss. Everything excepting $150 has been by transfer from 
Andar, Inc., for a total of $2,350, and $650 in transfers from Shelden 
& Stembler ¢ 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. Now, let us get on to the Stembler-Shelden account. 

In 1953 you acquired control of the agency, is that correct ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. And what date did you transfer a beneficial interest in 
one-sixth of the stock to Commissioner Mack ¢ 

Mr. Wuiresipe. Actually, the arrangements were made before I 
acquired the stock, so I would say that the beneficial ownership was 
transferred to him almost mamelanennts with my acquisition of the 
stock being registered in my name as T. A. Whiteside, trustee. 

Mr. Moss. That was what date in 1953 ? 

Mr. Wurresipe. I do not recall, but it was early in January 1953. 

Mr. Moss. January 1953. At that time Commissioner Mack was a 
member of the Florida Public Utilities Commission ¢ 

Mr. Wurtresine. He was, sir. 

Mr. Moss. Now, he paid no money whatsoever for this stock? 

Mr. Wuiresipe. No, he did not, nor did I. 

Mr. Moss. And he received, I believe the term used yesterday was 
ownership participation, dividends or payments? 

Mr. Wurresipe. In accordance with the formula that was agreed 
to by the parties involved. 

Mr. Moss. Was Commissioner Mack a licensed insurance broker and 
and is he a licensed insurance broker in the State of Florida? 

Mr. Wurresive. I donot know. I know he was a licensed insurance 
broker in the State of Florida at one time. 

Mr. Moss. Was he at the time the agreement was made and he started 
to receive payments? 

Mr. Wurresipe. I do not know, sir. 

Mr. Moss. Mr. Chairman, I wonder if we could have the staff check 
that and establish that fact. 

The Cuarrman. We will undertake to do it. 

Mr. Moss. I think it is important to the record as to whether or not 
he was licensed as an insurance broker. 

The Cuatrman. Yes. That information can be obtained very 
sasily. 

Mr. Moss. He paid you nothing at all for this one-sixth interest ? 

Mr. Wutresipe. No, sir, and the one-third interest that I have 
stands me no cost until this time. 

Mr. Moss. What is the firm capitalized for or has it been capitalized ? 

Mr. Wurtesive. It was originally capitalized for $10,000. 

Mr. Moss. How many shares of stock were issued ? 

Mr. Wurresipe. I do not know how many shares were issued origin- 
ally, sir. I know that in the merger we came out with 10,000 shares, 
I believe, at a dollar par value or no par value, perhaps. 


Mr. Moss. Do they have any value at all on the books of the 
company ? 
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Mr. Wuiresine. No more than I testifled to before, and that was on 
memory. 

Mr. Moss. Is there a value? 

Mr. Wuiresipe. I beg your pardon ? 

Mr. Moss. Is there a value? 

Mr. Wuirresipe. There is a small value. 

Mr. Moss. What value? 

Mr. Wurtresipe. Which I testified that to the best of my memory 
was less than $5,000 and it may be less than $2,500. 

Mr. Moss. W ell, I thought that was to the 

Mr. Winresine. As to book value. 

Mr. Moss. I thought that was as to the current net worth of the 
company. 

Mr. Wutresipe. Don’t you—— 

Mr. Moss. Was there any value aside from the stock ? 

Mr. Wurtresipe. Do you not compute book value on the basis of 
net value? 

Mr. Moss. I was just asking if the stock had any value. The firm 
seems to have been able to pay some rather substantial dividends on 
the basis of ownership participation to a man who could at best 

Mr. Wuiresipe. It also pays salary and expenses to each of the 
other stockholders, $17,000 a year, other than myself. 

Mr. Moss. You would say it isa fairly active firm? 

Mr. Wurresipe. It is not an inactive firm. 

Mr. Moss. It must have some value then to a person who might 

want to acquire an interest to go into the insurance business. Does 
it have any book value ? 

Mr. Wuiresipe. It has no book value and did not have any book 
value at the time of acquisition to speak of, relatively. 

Mr. Moss. As I understand it, there is no agreement that Mr. Mack 
is to pay anything for this stock ? 

Mr. Wurresipe. No, sir. That was not my testimony. In the 
event that the cost at any time has an actual cost, he is to bear his 
pro rata share. 

Mr. Moss. What costs ? 

Mr. Wuirestpe. Excuse me. In the event that the stock at any 
time develops to where it has any actual cost, he is to bear his actual 
pro rata share of the cost. 

Mr. Moss. How will the stock acquire a cost when you acquired it 
without cost ? 

Mr. Wurresipe. Well, it may be that the corporation, for instance, 
could not pay a note, payments on the notes that are due on the orig- 
inal acquisition of two-thirds of the stock, and at that time it would— 
he would have to make payments on the stock or on the indebtedness 
in order to keep the stock. 

Mr. Moss. Well now, let us go to that original indebtedness. As 
I understand it, you acquired the stock because you arranged the fi- 
nancing, acquired a two-thirds interest and the other third in trust, 
am I correct ? 

Mr. Wuiresipe. Actually, two-thirds interest was retired by calling 
the stock, and the other third interest, which then became the whole 
and all of the outstanding stock was transferred to me. 
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Mr. Moss. That became your sole property and for all intents and 
purposes a matter of record at that point you were the sole owner 
of the sole stock ? 

Mr. Wurresipe. T. A. Whiteside, trustee, was. 

Mr. Moss. The sole stockholder ? 

Mr. Wurrestpe. And under our laws he is the legal owner. 

Mr. Moss. The legal owner, and you gave one- sixth of the one-third 
or one-sixth of the w shole? 

Mr. Wurtresipe. Well, one-third represented the whole at that time, 

Mr. Moss. Well, when we started with this you had 10,000 shires, 

Mr. Wurrestpe. No, sir. 

Mr. Moss. How many did you have? 

Mr. Wurresipe. I do not know how many shares there were orig- 
inally. Ihave forgotten the number of shares. 

Mr. Moss. Well, the one-third now is represented by 10,000 shares 
and that is all the stock? 

Mr. Wurresipe. No, sir. 

Mr. Moss. That is all the stock outstanding ? 

Mr. Wuiresipe. No, sir. 

Mr. Moss. How many shares are outstanding ? 

Mr. Wutresioe. The original one-third which by reason of call 
and retirement of stoc k, became all of the outstanding stock, was 
merged or that corporation was merged with a corporation of Shel- 
den-MeMullin. Shelden owned all of the common stock of Shelden- 
Me Mullin, and as a result of the merger and by way of the agreement 
in the articles of merger, Charles F. Shelden received—the common 
stock was set at 10,000 shares in the continuing corporation which 
was known a Stembler-Shelden Insurance Agence *y, and Shelden re- 
ceived 3.33314 shares, and T. A, Whiteside received 6 ,66624 shares. 

So that if you want to try to relate the original one- third which 
became a whole, it now, after the merger, represents two-thirds of the 
premerged continuing corporation. 

Mr. Moss. That is what I stated, I believe, that the one-third now 
represents the whole and that the whole is composed of 10,000 shares. 

Mr. Wurresipr. No, sir. What I stated was that the original one- 
third, if you want to relate it 

Mr. Moss. I do not want to relate it. I was merely trying to de- 
termine the number of shares 

Mr. Wuiresipr. Now represents two-thirds. 

Mr. Wuiresipe. No, sir. My holdings, Stembler’s holdings both 
ings or 10,000 shares ? 

Mr. Wurresive. No, sir. My holdings, Stembler’s holdings both 
individually and as trustee is 6,66624 shares 

Mr. Moss. I do not want to waste time, but I was taking notes and 
you said Stembler, Inc., is it, Stembler has 3,33314 shares ? 

Mr. Wurresipe. In both—he has 166624 shares in his name indi- 
vidually. He has 1,66624 shares in his name as trustee. I have 
3,93514 shares in my name individually. That I believe totals 
6.66624 shares. 

Mr. Moss. Then of your share Mr. Mack has held in trust for him? 

Mr. Wutresipe. None since this transfer. Mr. Stembler, I testi- 
fied, held his one-sixth as trustee in trust for Mr. Mack. 

Mr. Moss. Mr. Mack holds one-sixth of 10,000 shares ? 
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Mr. Wutresiwe. Yes, one-sixth of 10,000, that is correct. 

Mr. Moss. That is correct. 

What is the amount of indebtedness incurred by the firm in this 
refinancing? What was the amount ? 

Mr. Wuiresipe. You mean in the original acquisition? The in- 
debtedness incurred by the firm was, if I ‘remember correctly, $47,000 
or $49,000 by the corporated body. 

Mr. Moss. Is that the note that has to be paid off from the earnings 
of the firm ¢ 

Mr. Wutresive. Well, $12,000 of it was paid off, and the balance 
of it—I believe the original purchase price was $49,000, so there is a 
balance that was payable over a period of years would be $37,000, 
was payable over a period of 1 to 8 years in equal annual amounts. 

Mr. Moss. Have the equal annual installments been paid ? 

Mr. Wurresipe. They have been paid up until this year, and the 
recipient of the note this year, which was due in January sometime, 
the annual payment, requested that the principal payment be del ayed 
until March. 

Mr. Moss. Is there any part of this agreement in writing ? 

Mr. Wutresior. That part of the financing and the payment over 
a period of years is in writing. 

Mr. Moss. Is Mr. Mack a party to that agreement ‘ 

Mr. Wuiresipe. He is not. 

Mr. Moss. Ile is not. 

Then he would not have to pay unless he wanted to? Was he in 
on the discussions which led to the formulation of the formula for 
the payment of ownership participation ? 

Mr. Wurresipe. You mean in the acquisition ¢ 

Mr. Moss. Well, from the time he had an interest; I would not 
expect him to be in on discussions until he had an interest or an 
agreement that he would acquire an interest. 

Mr. Wurresipe. The acquisition formula, if that is what it is to 
be called, was one which I developed alone. 

Mr. Moss. Well now, I am talking about the compensation 
formula. 

Mr. Wurresipe. The compensation formula, he was a party to it. 

Mr. Moss. And that is not reduced to writing ? 

Mr, Wuiresine. No, sir. 

Mr. Moss. Nor is the agreement for Mr. Mack to be liable for any 
indebtedness of the firm reduced to writing? 

Mr. Wutresipe. There is no way that he can be lable for any 
indebtedness to the firm. If I should have to step in and make a 
payment on that stock purchase plan, then he is obligated under his 
oral agreement to pay me one-sixth of whatever that stock then cost. 

Mr. Moss. Would he take it out of his earnings with the firm? 

Mr. Wurresipe. I do not know, sir. We are talking about some- 
thing that is in a matter of conjecture. 

Mr. Moss. Now, we have established, at least there has been nothing 
at all paid here, and there is a liability of sorts incurred by Com- 
missioner Mack. 

Let us goover to Andar, Inc. That was revived when ? 
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Mr. Wuiresipe. It was revived—it has never been a dormant cor- 
poration. It was an inactive corporation, not engaged in any busi- 
ness for 2 or 3 years. It became engaged in business during 1957. 

Mr. Moss. How many shares of stock are outstanding in Andar, 
Inc. ¢ 

Mr. Wurresipe. I do not know, but I believe it is either 25 or 50 
shares of no par value. 

Mr. Moss. And who owns those 25 or 50 shares ? 

Mr. Wutresipe. Richard A. Mack. 

Mr. Moss. Is he the sole owner of Andar, Inc. ? 

Mr. Wuriresiwe. Registered in his name; yes. 

Mr. Moss. Who are the officers of Andar, Inc. ¢ 

Mr. Wurresing. Elizabeth G. Rissilla is president. 

Mr. Moss. Who is she? 

Mr. Wuirtesine. She is my secretary. 

Mr. Moss. And who are the other officers ? 

Mr. Wurresipr. Edward Dunn, vice president. 

Mr. Moss. Who is he? 

Mr. Wurresipe. He is associated with Stembler-Shelden Insurance 
Agency. 

Mr. Moss. And who are the other officers ? 

Mr. Wurresipe. The secretary-treasurer is Josephine Reisenback 
who likewise is my secretary. 

Mr. Moss. Mr. Mack does not hold an office with the c ompany ? 

Mr. Wutrestpr. He is not an officer nor a director. 

Mr. Moss. It has no assets of any type ? 

Mr. Wuirresipr. It had none when it became active. 

Mr. Moss. What has it now? I believe you testified there were 
$2,250 transferred or paid to it. 

Mr. Wurrrsine. No, sir; as a brokerage commission. 

Mr. Moss. From Stembler & Shelden ! 

Mr. Wuirtesipr. As a brokerage commission on insurance that I 
directed to Stembler-Shelden from a company in which I have a 
substantial ownership in. 

Mr. Moss. All right. Through your influence a policy was placed 
with Shelden- Stembler, a very substantial one, I would imagine, and 
$2,250 was then paid on your order to Andar, Ine.! 

Mr. Wurrtesipz. Not on my order. I cannot order anything on 
Stembler-Shelden. By way of agreement with Mr. Shelden and Mr. 
Stembler. Now that policy was not just placed. That policy has 
been with Stembler-Shelden sinc e, or that account has been with 
Stembler-Shelden since about 3 years ago. 

Mr. Moss. Now, let us get back to Andar, Inc. How much did 
Commissioner Mack pay for the 25 or 50 shares of stock? We have 
not established just the precise number. 

Mr. Wurresipr. I transferred the stock to him with no cost. 

Mr. Moss. And noagreement for cost, for payment ? 

Mr. Wurreswvr. No: agreement for costs. There were no assets and 
it had no assets and the stock had no value. 

Mr. Moss. This was an outright gift, no strings attached ? 

Mr. Wurrtesing. Of no value. 

Mr. Moss. Of no value. 

It has now received $2,250 ? 
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Mr. Wurtresive. Yes, sir; and more. 

Mr. Moss. From business secured by you or directed by you to 
Shelden & Stembler ? 

Mr. Wuiresiwe. And to Andar, Inc., direct. 

Mr. Moss. And being the sole stockholder in Andar, Inc., all profits 
accrue to Commissioner Mack ? 

Mr. Wurresiwe. Less income taxes, all profits would accrue to him; 


es. 

Mr. Moss. Well, I think that is so obvious as to hardly require 
mentioning. What is the difference in your giving to Commissioner 
Mack outright so many dollars and the device you have employed 
in this instance to make available to him money which has been trans- 
ferred in two instances and, unless my arithmetic is faulty, in excess 
of $2,250, because the 2 transfers in your journals, 1 for $1,850 and 1 
for $500, total $2,350, for the purpose of retiring loans, personal loans 
made by you to Commissioner Mack? What is the difference? 

Mr. Wuiresipe. There is a vast difference between a gift and 
placing a lifelong friend in a position where he can earn money on an 
income basis. 

Mr. Moss. You gave him a vehicle where he could receive this? 

Mr. Wuiresipe. Exactly, sir. 

Mr. Moss. Well, Mr. Whiteside, as far as I am concerned, the moral 
and ethical question is not one whit different in this instance than had 
you sat down and done 1 or 2 things, forgiven the indebtedness or 
given Mr. Mack a check to use for the purpose of repaying the 
indebtedness. 

Mr. Wuiresipr. That may be your opinion, sir, but the Internal 
Revenue would think entirely differently. 

Mr. Moss. Well, that may be, that there might be a very minor 
technicality, but as I say, the ethical and moral question, I think is 
not at all different in this instance. 

Mr. Wutresipe. So far as I know, there is no moral question in- 
volved. I have never denied that Mack has not been my friend for 
a long, long period and time and I have assisted him in many, many 
different ways. I stated that at the very outset. 

Mr. Moss. I will concede that you are indeed generous to your 
friends. 

Mr. Wurtresipe. And I might say that it has been in more instances. 

The Cuarrman. Would the gentleman yield? 

Mr. Moss. I will be happy to yield. 

The Cuairman, If I understand from the remark you just made, 
Mr. Whiteside, this arrangement was entered into for the purpose of 
your Internal Revenue tax reports. 

Mr. Wuiresipe. No, sir, not at all. 

The Cramman. You made some comment about how the Internal 
Revenue Service accepted it. 

Mr. Wuiresipe. I said there was a vast difference between placing a 
person in a position where he had earned income and could pay a debt 
and in making an outright gift. 

_The Cuairman. But you say that there was no arrangement at this 
time at all for the purpose of affecting your income tax. 

_Mr. Wurresipe. Oh, no, sir. None of this money, sir, has been en- 
titled to myself, sir. 
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Mr. Moss. I would not overlook the fact, Mr. Chairman, that he 
was quite conscious of that difference, however. 

Now I believe that yesterday you indicated that Shelden & Stembler 
also write the insurance for channel 74 

Mr. Wurresipe. Yes, sir; they write a part of the insurance. That 
insurance is controlled out of Akron, Ohio, and Mr. Shelden likewise 
has been close to Mr. John S. Knight and Mr. James Knight for a 
number of years, and those polici ies “that are written in Flori ida must 
be under the law countersigned in Florida, and I believe the general 
broker in Ohio referred it to them for countersignature. 

Mr. Moss. Now this is a case where you—did | you act on behalf of 
channel 7 as attorney / 

Mr. Wurresipe. On behalf of WCKT, the operator of channel 7, 
I did not. 

Mr. Moss. Did you contact Commissioner Mack on behalf of chan- 
nel 7? 

Mr. Wuiresipe. I did for another applicant. 

Mr. Moss. And the successful applicant is the one whose insurance 
is written in part under the conditions stated by you through the firm 
of Stembler-Shelden ? 

Mr. Wuiresipr. Yes, sir. 

Mr. Moss. And Commissioner Mack, I believe you indicated did not 
follow your advice in this instance, and voted for the successful 
applicant. 

Mr. Wurresipe. I also stated that there was no way that Mr. Com- 
missioner Mack would receive any benefit from the writing of the 
insurance by Stembler-Shelden for WCKT, that is channel 7 or 
channel 10. 

Mr. Moss. Are you and Commissioner Mack associated in any 
manner in any other ventures ? 

Mr. Wutresipr. Businesswise ? 

No, and I do not consider that as a qualification. I assumed that 
is what you implied in your question, sir. 

Mr. Moss. I was surprised as to the question of qualification, I think 
it was implicit in my question as to the fact that they would be busi- 
ness ventures. 

Have you been ? 

Mr. Wurresive. I believe we were years ago. 

Mr. Moss. Can you tell us when and something of the circum- 
stances ¢ 

Mr. Wuiresipr. Yes, sir, years ago, Mr. Mack when he was with 
GMAGC, he acquired an Oldsmobile coupe, and at a knockdown price, 
since it had been repossessed, and I purchased that Oldsmobile coupe 
from paying GMAC, not Mr. Mack, but by reason of Mr. Mack’s 
assistance in the matter. 

Mr. Moss. I want to go into something else here rather briefly. 

This relationship of yours to the applicant for channel 10, Pub- 
lic Service Television, I believe you stated that you were not re- 
tained in this case? 

Mr. Wuiresipve. I was not retained. I did not accept a retainer 
and I was not employed as an attorney. I also explained that I 
thought, in my mind, to be employed and to be retained implied com- 
pensation. 
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Mr. Moss. Well, I was somewhat of that opinion, but in the ap- 
pearance of Judge Anderson on Monday, a week ago, Congressman 
Mack questioned him rather closely on that point, and I think it 
might be helpful to read some of that portion of the transcript. 

Mr. Mack. Well, would you say it would be the normal course for you to 
have to argue with another lawyer to insist that he accept a fee for legal 
services. 

And Judge Anderson said: 

I do not think so. 

Mr. Mack.'In other words, you have done it on many occasions? 

Judge ANDERSON. Yes, sir, I have. 

Mr. Mack. Could you give me one instance when you refused to accept a 
legal fee— 
this is discussing the association or the retaining by one law firm of 
another attorney—— 

Judge ANDERSON. Yes. I defended 2 girls in a disbarment case down there 
about 15 years ago and I declined to accept any compensation for my services. 

Mr. Mack. Were they in a position to pay youa fee? 

Judge ANDERSON. Perhaps. 

Judge Anderson stated in repeated questioning that he did not feel 
that it was essential to have a fee agreed upon nor even agreed that 
a fee would be paid to retain another attorney in a case. 

I followed through then and I said: 

Judge Anderson, I would like very much to try to go over thts so that I 
understand exactly the relationship of Mr. Whiteside. He was retained by you 
as counsel for what purpose? To handle business of National Airlines or a 
subsidiary, the applicant for the channel] 10? 

Judge ANpeRSON. I did not know anything about the subsidiary but he was 
gotten into the case to represent National Airlines. 

Now is it your position that the very firm and unequivocal state- 
ments of Judge Anderson that he had retained you are not in accord 
with the facts? 

Mr. Wuitresipe. He also testified that I refused to accept a fee. 

Mr. Moss. We are talking about retaining and not a fee at the 
moment. 

Mr. Wiresipe. I would be happy to answer, sir, if I may be given 
an opportunity y 

It is not unusual for a lawyer or it is not too rare for a lawyer 
to be engaged in strictly legal work and refuse a fee such as appear- 
ing in the court on any kind of varied matters, and refuse the ac- 
ceptance of compensation for his own reasons 

The distinguishing factor here is, one, I refused employment 
an attorney. 

I refused to accept a retainer as an attorney, and insisted that it 
be kept on a personal basis between the Honor able Robert H. Ander- 
son and myself and that at no time did I act in my professional ca- 
pacity as an attorney but acted only individually. 

Mr. Moss. That was not my question. 

Mr. Wiiresipr. That is my answer to your question. 

Mr. Moss. I inquired of your testimony. 

Mr. Wurresipe. And it is a good answer. 

Mr. Moss. That you did not F accept a fee and that you did not agree ! 

My question was whether or not Judge Anderson told us the story 
according to the facts when he clearly and without equivocation stated 
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that you were retained by him, that he then turned the entire matter 
over to Mr. Scott and that subsequently he learned from Mr. Scott 
that you had refused to go on and handle the case for him. 

I am only asking you if Judge Anderson correctly stated the facts 
in response to very searching inquiry by members of this committee, 

Mr. Wurrersive. I can only state this, in answer to that question, 
Mr. Moss: that it is quite obvious that Judge Anderson has one inter- 
pretation, and understanding of retaining a lawyer’s service as a 
lawyer, and I have a vastly different interpretation. 

Mr. Moss. Your response then is in essence that he was not stating 
the facts ? 

Mr. Wurresipe. You can draw your own conclusions, sir. I might 
call to your attention that Scott said that my services were retained 
as an attorney, that I was not employed as an attorney, because I re- 
fused it. 

Mr. Moss. Well, of course my understanding was that Judge Ander- 
son discussed the matter with you and after arriving at an agreement— 
and this is all in the transcript—then turned the matter over to Mr. 
Scott. 

Mr. Wurrtesiwe. No, sir. 

Mr. Moss. Mr. Scott did not enter the case, according to testimony 
of Judge Anderson until after Judge Anderson had discussed the 
matter with you ? 

Mr. Wuiresipe. That is quite correct, after he had discussed it with 
me, but we had not come toan agreement. I had refused employment 
at Mr. Anderson’s request, and he said that that was unsatisfactory to 
him and could he have Scott come over and talk to me. 

Mr. Moss. I wish Judge Anderson had so testified. 

Mr. Wurresipe. He did, I think. 

Mr. Moss. Well, I can go through the process of reading a very 
lengthy exchange into the record, but I think that reference to the 
record of the testimony of Judge Anderson at this point will clearly 
indicate that that was not the testimony of Judge Anderson. 

Mr. Wurresine. I think Judge Anderson testified that I refused em- 
ployment, I refused a fee, and that that was unsatisfactory to him and 
could he have Scott come over and talk to me. 

Now how he uses “employment” and “retainer” is something that you 
can only get from exploring his own mind, but he did testify that 
in our initial conversation I refused a fee and he asked Scott to come 
over. 

The Cuatrman. The Chair would suggest there is little need of what 
the record very clearly shows. 

Mr. Moss. 1 agree the record is quite clear. 

M. Hunt. Mr. Chairman, I think it is very clear also that the argu- 
ment is coming from the bench and not from the witness. 

The Cuarmman. We will proceed in order. 

Mr. Moss. I might say to the gentleman I have never avoided an 
argument in my life and I certainly would not in this instance. 

Mr. Hunt. May I say to the Chair—— 

Mr. Moss. And I do not care to hear further from the gentleman. 

The Cuarrman.. Mr. Hunt, I think you understood at the outset 
what the rules were. 
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Mr. Hunt. May I have a word with the Chair, please, sir, on behalf 
of this witness? 

The Cuatrman. Well, if the gentleman has any exceptions he would 
like to take, why of course, the Chair will entertain them. 

Mr. Hunv. I withhold them at this time. I do later. 

The Cuairman. The gentleman from California may proceed. 

Mr. Moss. I think at the moment, Mr. Chairman, that that is all 
the questions that I have. 

The Cuarrman. It is now late and we have stayed later than most 
of us have wanted to, which does indicate the very intense interest in 
this important matter. 

Mr. Wolverton ? 

Mr. Wotverton. Mr. Moss has just stated those are all the questions 
he has at the moment. 

Do I take it that he has finished and I will be the first to question 
the witness? 

The Cuarrman. Yes, the gentleman from New Jersey will be 
recognized first when the committee convenes in the morning at 
10 o'clock. 

We will be back in this room. 

The committee will adjourn until 10 o’clock in the morning to meet 
in this caucus room. 

(Whereupon, at 5:25 p. m. the committee was recessed, to reconvene 
at 10 a. m., Wednesday, February 26, 1958.) 
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WEDNESDAY, FEBRUARY 26, 1958 


Houser or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in 
the caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Williams, Mack, Flynt, Moss, 
O’Hara, Hale, Heselton, Bennett, and Wolverton. 

Also present: Representatives Dollinger and Dies. 

Mr. Williamson, chief clerk, Mr. Beasley, Mr. Angland, Mr. Shack- 
lette and Mr. Eastland. 

The CuHairman. The committee will come to order. 

Mr. Wolverton was to be recognized first this morning for further 
interrogation of the witness, Mr. Whiteside. 


Mr. Wolverton / 


TESTIMONY OF THURMAN A. WHITESIDE, ACCOMPANIED BY 
RICHARD H. HUNT, COUNSEL—Resumed 


Mr. Wotvertron. Mr. Chairman, I am aware of the fact that already 
much time has been consumed in numerous questions directed to this 
witness. 1 will endeavor not to be repetitious. 

However, I have some few questions that I may ask that will be for 
the purpose of clarifying the situation with respect to my understand- 
ing or at least to give some information that may be helpful to the 
committee as it pursues its investigation. 

In the first place, Mr. Whiteside, did Mr. Mack have any interest 
in any other business venture in the past or in the present of which you 
are aware, other than that which you have testified to? 

Mr. Wuiresipe. Not tomy knowledge, sir. 

Mr. Wotverton. I would like to direct a few questions to you now 
with reference to the subject matter of the insurance company to which 
you have already testified at great length. 

What is the name of the present insurance company in which Mr. 
Mack has an interest ? 

Mr. Wutresipe. Mr. Wolverton, it is an insurance agency rather 
than company, and its name is Stembler-Shelden Insurance Agency, 
Inc. I believe that is its formal name. 

Mr. Wotverton, Is it an incorporated body ? 
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Mr. Wurresive. It isa Florida corporation. 

Mr. Wotverron. Who is the agent in charge upon whom process 
would be served for the production of books ? 

Mr. Wurresipe. I believe that under our law it is, in Florida, that 
that would fall to the secretary-treasurer. He is by statute the 
custodian of the books and records of the corporation. 

Mr. Wotvertron. What is his name, and address ? 

Mr. Wurresipe. Charles F. Shelden—S-h-e-l-d-e-n. 

I do not know his residence address, but the business address is 
the Shoreland Building, Miami, Fla. 

Mr. Woiverton. When was the c ompany incorporated ¢ 

Mr. Wurresipe. This, Mr. Wolverton, this company, is a continuing 
corporation as a result of a me rger of 2 2 prior corporations or 2 sepa- 
rate and individual corporate bodies, 1 of which was G. C. Stembler, 
Inc., and I believe its origination was some time in the thorties. 

I believe that Shelden-McMullin Insurance Agency became a Flor- 
ida corporation at some time subsequent to the ending of World 
War Il. They became 1 corporation as a result of the action of the 
stockholders and directors in approving a merger of the 2 corporate 
bodies sometime in May of 1954, to the best of my knowledge. 

Mr. Wotverton. Who were the incorporators of the preexisting 
corporation ¢ 

Mr. Wuiresipve. Well, I do not believe that you could say that 
there were incorporators as such, as required under the statutes for 
the formation of a new corporation of the preexisting corporation. 
It came into being as a result of articles of merger that were passed 
by the stoc kholders and directors of each of the separate corporations, 
and the stockholders, the persons who became stockholders as a result 
of that article of merger, merger agreement, were Charles F. Shelden 
and T. A. Whiteside, trustee. 

Now, if you view that as an original application for a new corpor- 
ate body, you would have to conclude that the incorporators were 
Charles F. Shelden and T. A. Whiteside, trustee. 

Mr. Wotverton. I am assuming that a certificate of incorporation 
was granted to somebody and that someone would have had to make 
applic ation for it to your State department that has jurisdiction, am 
I right in that assumption 

Mr. Wurresir. You are right, but only insofar as the original 
formation of the two separate independent corporate bodies. 

There is special statutory provision for merger of two corporate 
bodies, and that is done by an agreement of merger which is adopted 
and ratified by the board of directors and the stockholders of each 
of the corpor: itions and you file what is known as an agreement of 
merger. That then becomes your charter. 

Mr. Wotverton. I—— 

Mr. Wurtresipe. Or the equivalent of your charter. 

Mr. Wotverron. I am aware of the merger to which you have re- 
ferred in your testimony. But if there had been a merger between 
2 corporations, there must have been 2 charters granted before there 
was such a merger. 

Mr. Wurtresipe. Yes, sir; I so testified. 

Mr. WotverTON. Now, who were the i incorporators in each of those 
instances ¢ 
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Mr. Wutreswe. I do not know, sir. 

Mr. Woxtverton. Are the charters in existence ? 

Mr. Wuiresipe. Not now, because they have been, each of them 
have been merged and continued in the merged and continuing cor- 
poration known as Stembler-Shelden Insurance Agency, Inc. 

Mr. Wotverton. Would the original charters not be in existence 
some place ? 

Mr. Wuiresiwe. No, sir; they are in existence and on file with the 
secretary of state’s office in the State of Florida, who is responsible 
for the issuing of charters to corporated bodies in that State. 

Mr. Wotverton. Then they would be procurable from that source? 

Mr. Wurresive. So far as I know, they would be. 

Mr. Wotverton. Now, with reference to the merger agreement that 
you have referred to; is that in writing? , 

Mr. Wurresipe. That is in writing and likewise is on file with the 
secretary of state of the State of Florida. 

Mr. Wotverton. Does the present agency existing in Miami have 
acopy of it? 

r. Wuiresipe. Yes, sir. 

Mr. Wotverton. Do you know when, the date, that was entered 
into and by whom ? 

Mr. Wurresipe. To the best of my knowledge, it was in May of 1954. 

Mr. Wotverton. Does that set forth the objects and purposes of 
the merger ? 

Mr. Wuirrsiwz. No; I do not believe it sets forth the objects and 
purposes of the merger. It only sets forth that it is the desire of the 
parties to merge or the two corporated bodies to merge and makes the 
necessary representations required under statute so that the merger 
can be effected in accordance with the laws of the State of Florida. 

Mr. Wotverton. From what source would then the information be 
available as to the nature of the business to be conducted by the 
agency ? 

Mr. Wutresiwe. Well, that would appear in the charter. The 
nature of the business to be conducted would appear in the merger, 
I should say, in the merger agreement, but the objects and reasons for 
the merger, of course, do not appear in it. 

Mr. Wotverton. Did the stock as originally issued have a value, 
a par value ? 

Mr. Wuiresipe. I do not recall, sir. I recall there were 10,000 
shares. I do not recall whether it had a par value or was a no par 
value stock, and I believe that was my testimony yesterday. 

Mr. Wotverron. Is your figure of 10,000 shares in either or both 
of these companies combined ? 

_Mr. Wurresine. The 10,000 shares is applicable only to the con- 
tinuing corporation known as Stembler-Shelden Insurance Agency, 
Inc. 

Mr. Wotverson. Does the statute of Florida require a paid-in sum 
when incorporation is obtained ? 

Mr. Wuiresiwr. Original incorporation requires, if I recall the 
statutes of Florida correctly, a minimum of $500 as paid-in capital. 
That may be paid in by property or moneys or services. 

_Mr. Wotverton. Do you know what was the paid-in value at the 
time of either or both of these original charters, when they were 


granted ? 
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Mr. Wutresipe. No, sir; I do not know at this time. 

Mr. Wo tverron. Is it necessary under the laws of Florida that 
annual reports be filed ? 

Mr. Wurresmpe. You are required to file annually what is known 
as a capital stock tax return. 

Mr. Worverton. What does that consist of in the way of informa- 
tion to be given for the purpose of the tax to which you have just 
referred ? 

Mr. Wurresiwe. There is a tax set up on the basis of capital stock 
and the administration of that act, in the administration of that 
act, if the stock is a par value stock, you pay a tax on the basis of the 
par value stock. If it is a no par value stock, in the administration 
of that act, I believe, the secretary of state requires a balance sheet 
statement or some other acceptable evidence of the book value of the 
stock. 

Mr. Wotvertron. What was filed by either of the corporations or 
by the merged corporation that would enable the proper State au- 
thority to fix the tax that would be applicable- 

Mr. Wurresipe. At this time, Mr. Wolverton, I only know and be- 
lieve that those returns were filed. 

Mr. Wotrvertron. Do you have any knowledge as to what they 
show ? 

Mr. Wurresipe. I do not remember what they show. 

La Worverton. Do you know what tax was placed upon either 

‘ both of these corporations or on the merged corporation ? 

"Ve Wurresipe. I do not recall, sir. I do not remember at this 
time, if I ever knew. 

Mr. Worverron. In the filing of those reports is it necessary to give 
information as to the value of the share of stock where it is named 
as no par value? 

Mr. Wuitrsipr. You can return it as a fixed value and it would so 
show on the capital stock tax return. 

Mr. Wolverton, the Secretary of State in the administration of the 
law can require other evidence if he so desires of that value which 
you fixed in that particular form return. 

Mr. Worverron. Are you aware of what type of return was made 
to the secretary of state in order that a tax might be fixed? 

Mr. Wurresipr. I am aware to the effect that it is a printed form 
and that it was, since the existence of the merged corporation, and 
since my interest, since the time of my interest, acquisition in G, C. 
Stembler, Inc., that those tax returns have been filed. On what basis 
or how it was treated I do not recall at this time, sir. 

Mr. Wotrverron. Have you had opportunity to observe those re- 
turns before they were filed ? 

Mr. Wurresipe. As a matter of fact, I expect they were prepared 
in my office but I do not remember what they show or what was con- 
tained in them. The information is readily available though. 

Mr. Wotverron. Would it be available from you or from ‘the State 
or from both ? 

Mr. Wurresipr. Both. 

Mr. Wotverton. If these returns were made in your office then I 
assume they were made under your direction ? 
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Mr. Wuiresipe. I expect you would say they were made under 
my direction, sir. We have a policy in the office at the time these 
capital stock tax returns are returnable, my secretary makes them up 
as a matter of course over a period of time and either mails them to 
the client involved or the corporate body involved or in the case of 
corporations in which I am an officer, submits them to me. 

Mr. Wotverton. Are you able, by reason of the fact that these 
notes, these reports were prepared in your office, to give the committee 
the value that was fixed on each share of stock ? 

Mr. Wurtresipr. I believe I am, sir, but of course not at this 
moment. 

Mr. Wotverron. When would that be available to the committee? 

Mr. Wuiresive. When I could get to my files and check them. 

Mr. Wotverton. I assume you mean when you return to Florida? 

Mr. Wurresipe. Yes, sir.; unless you insist that I have the files 
sent here. I could do that. 

Mr. Wotverron. I beg your pardon. 

Mr. Wuiresipe. When I return to Florida is the only time that I 
can get to the files unless I have them sent up here. 

Mr. Wotverron. I wish you would charge your memory with the 
desire to have those produced. 

Mr. Wuiresipr. This is a request of the committee ? 

Mr. Wotverron. Unless they object to the request I am making. 
If you wish it to be formally passed upon by—— 

Mr. Wurrestpe. No, sir; I do not require that. I did not mean that, 
I did not infer that in any respect or mean to infer that. 

Mr. Wotverron. Now, who is the custodian of the books of this 
so-called agency or corporation / 

Mr. Wuiresipe. The official and legal custodian is the secretary- 
treasurer of the corporation, Mr. Charles F. Shelden. 

Mr. Wotverton. What books are required to be kept by the law 
of Florida in connection with a corporation ? 

In other words, do you have a stock ledger, do you have a stock 
transfer book ? 

Do you have any books that will show the names of the list of 
stockholders and their holdings ? 

Mr. Witresipr. Would you grant me just a moment, sir? You 
are asking me a legal question that requires a legal answer. 

Mr. Worverron. It does not require a legal principle to be passed 
on. It isa fact, one way or the other. 

Mr. Wuitresipr. Your question is predicated upon what is required 
under the laws of the State of Florida, and, to the best of our knowl- 
edge, as a legal answer, no books are required to be kept under the 
laws of the State of Florida. 

Mr. Worverron. Is it not necessary to keep a stock ledger ? 

Mr. Wurresipe. Neither my counsel nor myself believe that it is 
required. 

Mr. Wotverron. Is it necessary to keep a list of stockhoders and 
their respective holdings? 

Mr. Wuiresipe. Yes. 

Mr. Woiverton. Where would that book be? 

Mr. Wuiresipr. Now, Mr. Wolverton, you have not asked me if 
such a stockbook is in existence. I will state to you that there is 
such a stockbook in existence. 











986 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Woxverton. I cannot ask everything at once. I will take it | 


up in the order in which I do happen to think of it, but I appreciate | 


your willingness to help me. 

Mr. Wutresipe. Yes. 

Mr, Wotverton. Will you repeat the question ? 

(Question was read. ) 

Mr. Wurresipe. Oh, the Stembler-Shelden Insurance Agency stock. 
book, I believe, is in my office. 

Mr. Wotverton. When you say you believe, does that indicate there 
in any doubt in your mind that it is there? 

Mr. Wurresipr. I am testifying, to the best of my knowledge and 
ability, that I believe it is in my office. 

Mr. Wowverton. Would you be the custodian of it ? 

Mr. Wurresipe. I am not the custodian of it, except as attorney 
that has kept the formal corporate records, such as the agreement 
of merger, and the stockbook and the minute book. 


Mr. Woxverton. Doesn’t your statute provide that a book of a | 


list of stockholders shall be kept by a certain individual in order that 
it may be available to any stockholder who wishes to look at it? 
Mr. Wurresipe. It may be, sir. I do not know. 


Mr. Wotverton. But this case the application would have to be | 


made to you? 


Mr. Wuireswe. No, sir; it could be made to Mr. Shelden as the | 
secretary-treasurer, and all he would have to do is call upon me to | 


deliver the stockbook to him. 


Mr. Wotverton. So, if this committee should want that book, to 


whom should we direct our request, to Mr. Shelden—— 
Mr. Wuitresipe. The official custodian is Mr. Charles F. Shelden, 
secretary-treasurer. 
Mr. Wotverton. And that will bring the book forth, will it? 
Mr, Wuiresipe. I would be reanosably sure that it would, sir. 
Mr. Wotverton. Are you aware of what appears in that book with 


respect to the holding of Mr. Mack? You have testified that he | 


holds one-sixth, as I understand, a one-sixth interest. Mr. Whiteside, 
does that appear on the stockbook ? 

Mr. Wuiresipe. It does not, sir, except, as I testified, there is a 
certificate issued to W. C. Stembler, trustee, for 1,66624 shares of 
stock. 

Mr. Wotverton. Does the name of Mr. Mack appear at any place on 
any book? 

Mr. Wuiresipe. It does not, sir. 

Mr. Wotverton. Of the 

Mr. Wuiresipe. To my knowledge. 

Mr. Wotrverron. In other words, his name does not appear on the 
list of stockholders ? 

Mr. Wuiresipe. It does not, sir. 

Mr. Wotvertron. Does he have any holding? 

Mr. Wurresipe. I beg your pardon ? 

Mr. Wotverton. Does he have a holding? 

Mr. Wurresipe. Of a beneficial owner ship and a beneficial interest. 
He is, in effect, the equitable owner. 

Mr. Wotverron. Does he have a certificate of stock for that? 

Mr. Wuiresipe. No, sir. 
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Mr. Wotverton. Who does hold the certificate of stock ? 

Mr. Wuirtesive. W. C. Stembler, trustee. 

Mr. Wotverton. Why, if this stock belongs to Mack, is it held by 
Mr. Stembler under a certificate to him as trustee ? 

Mr. Wuiresipe. Only because it was a continuing situation. I 
originally held, as I testified, all of the stock of G. C. Stembler, Inc., 
as trustee for all of the interested parties. 

Mr. Wotverton. Well, whether it has been a continuing matter or 
it is a presently existing situation, and I ask you: Why does he not 
have a certificate that would read “Richard Mack” ? 

Mr. Wuiresipe. Well, I do not know any way to answer that ques- 
tion other than to say to you, sir, that that was the method by which 
we approached the situation and it was the method which we used, 
and at one time I held all of the stock in G. C. Stembler as trustee, al- 
though I was merely the legal owner and not the equitable owner in 
some of that stock. 

Mr. Wotverton. What means would be available to Mr. Mack in the 
event he wished to claim his ownership or to make transfer of it? 

Mr. Wuitresipe. All he would have to do is write a letter to Mr. 
Stembler and ask him to transfer the stock to him. If Mr. Stembler 
refused, he could impress the trust and have a court order, if he so 
desired, entered to that effect. 

Mr. Wotverton. What evidence has been given to Mr. Mack that 
would show his ownership or right to these shares of stock that stand 
in the name of Mr. Stembler as trustee. 

Mr. Wuiresipe. None except oral statements, sir, that have been 
made between all of the parties and have never been denied by any 
of the parties. 

Mr. Wotverton. By oral statements of whom ? 

Mr. Wuiresiwe. Of myself, Stembler, Shelden, all of whom have 
acknowledged that Richard A. Mack owns the equitable title to one- 
sixth of the stock of Stembler-Shelden Insurance Agency. 

Mr. Wotverton. Then there is no doubt at all in your mind that 
Mr. Mack owns that number of shares of stock to which you have 
testified, 1,66614 ? 

Mr. Wurresipe. He owns the equitable interest or the equitable title 
to 1,66624 shares of stock. 

Mr. Wotverron. Is there any difference 

Mr. Wuiresine. The legal title only is held by W. C. Stembler, 
trustee. 

Mr. Wotverton. Why is the legal title held in Stembler and the 
equitable title in Mack? That seems a very unusual situation to me, 
and I would appreciate it if you would explain it. 

Mr. Wuiresipe. Mr. Stembler is the president of the company. He 
is active in the business every day, whereas Mr. Mack has never been 
active in the business at any time. He is there to vote the stock at the 
times that it is necessary to vote it. Mr. Mack would not be. 

Mr. Wotverton. Would Mr. Mack vote the stock if he wished to? 

Mr. Wurresipe. No, sir. Only the legal—only the holder of the 
legal title could vote the stock. 

Mr. Wotvertron. This prompts me to ask again: Why do you 
separate the legal and the equitable title? 

Mr. Wurresipe. For the reasons I have just answered, sir. 
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Mr. Wotverton. So that Mr. Mack cannot vote the stock even 
though he owns it? Is that your answer? 


Mr. Wuiresing. That is a fair statement; that he cannot, that he : 


is not able to, vote the stock even if he w: anted to. 

Mr. Wotverton. Well, I took it that you were suggesting—— 

Mr. Wuiresipe. But that is not the reason. 

Mr. Wotverton. You were suggesting, as a matter of convenience, 
that you preferred it be in the name of Mr. Stembler, who is always 
around, whereas Mr. Mack might not be around? Is that the only 
reason ? 

Mr. Wurresinr. Well, that was one of the reasons. 

Mr. Wotverton. What were the other reasons? 

Mr. Wuiresive. Basically, the only other reason, as I heretofore 
testified, was that originally I held all of the stock, all of the outstand- 
ing common stock of G. C. Stembler, Inc., as trustee, vested in the 
name of the T. A. Whiteside, trustee, and this was merely a 
continuation of the same situation, in part. 

Mr. Wotverton. I am aware of the facts to which you have testi- 
fied several times; that it is a continuation, but whether it is a continu- 
ation or whether it was originally there must have been some reason 
for what you did; you have given me one reason. You said there were 
others. Now, whi at were the other reasons? 

Mr. Wuiresipe. Originally, it was concluded that, since I had 
arranged for the retirement of two-thirds of the stock—that is the 
financing of it—I should have complete control of the voting rights 
of the corporation. In view of a continuing obligation on that finane- 
ing arrangement, which still continues, it is desirable, or it was up to 
a point, that I continue to have the voting rights of a majority of the 
stock or be able to direct the voting rights of a majority of the stock. 

Mr. Wotrverton. Your answer would then indicate to me that Mr. 
Mack was absolutely dependent upon you as to what he could or could 
not do with his stock; is that right? 

Mr. Wuirtesipr. No, sir. 
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Mr. Wotverton. What could he do by way of transferring the | 
stock? Could he sell it without your consent or Mr. Stembler’s | 


consent ? 

Mr. Wurresipe. He could treat with it in 1 of 2 ways: He could sell 
his equitable title, if he found someone who wanted to buy that 
equitable title, or (2) he could direct Stembler to sell the stock for 
him and remit the amount of the sale. 

Mr. Wotverton. Would he be entitled to the financial return of any 
such sale? 

Mr. Wuiresive. Yes, sir, because the rights of ownership vest in 
the equitable title the rights of ownership of the legal holder in this 
instance—there are no rights of ownership. 


Mr. Wotverton. Was there any change in this arrangement after | 


Mack became a member of the Federal Communications Commission! 
Mr. Wurresive. No, sir; I believe that the arrangements and the 
stockholding and the stock certificates are now in the same condition 
as they were prior, and sometime prior, to Mr. Mack’s becoming 4 
member of the Federal Communications Commission. 
Mr. Wotverton. Do you hold a certificate of stock for your hold- 
ings, or is that held in Mr. Stembler’s name, as trustee? 
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Mr. Wurresive. No, sir; I testified one time here that in December, 
I believe, in December of 1954, I surrendered my stock—the stock 
certificate that was in the name of T. A. Whiteside, trustee, in the 
amount of 6,6662, shares, and that thereafter the stock certificates 
were issued, 1 to mo—in my name, individually—for 3,33314 shares; 
1 certific ate to G. C. Stembler for 1 ,66624 shares; and 1 certificate to 
G. C. Stembler, trustee, for 1,66624 shares. 

Mr. Wouverton. Did all of that stock belong to you? 

Mr. Wurresipe. The 3,33314 shares belongs to me, is registered in 
my name, is my property, and has been since ‘the certificate was issued 
in December of 1954. 

Mr. Wotverton. You hold the legal and equitable title to it? 

Mr. Wuiresine. Every bit of it. 

Mr. Wotverton. Why did you assume it was necessary to have legal 
as well as equitable title to your holdings and yet you would only 
extend to Mr. Mack an equitable holding ? 

Mr. Wurrtesine. I have always had the legal title, although it was 
as T. A. Whiteside, trustee, and I had always shad the « equit: able title to 
38,3331 shares of stock of that corporation. 

Mr. Wo tverton. I understood you to say you had made one-third 
over to Mr. Stembler, as trustee. 

Mr. Wuiresipe. No, sir. One-sixth over to Mr. Stembler in his 
name, individually, and one-sixth over to Mr. Stembler, trustee. 

Mr. Wotverton. That which has been transferred to him as trustee; 
are there any other words used other than the word “trustee”? 

Mr. Wutresipwr. No—— 

Mr. Wotverron. Is there any indication for whom? 

Mr. Wuiresipe. Not to my knowledge are there any other words 
used. 

Mr. Wotverton. Is there any indication on the shares that are held 
of which Mr. Mack has the beneficial interest and which are held by 
Mr. Stembler as trustee to indicate who has the equitable or beneficial 
interest ? 

Mr. Wutresipr. Not on the stock certificate. 

Mr. Wotverton. How would that be determined in the event that 
there should be the death of Mr. Mack? Would his family be in a 
position to claim that stock? 

Mr. Wuiresipe. They would, sir. 

Mr. Worverron. Notwithst: inding the fact that he would have 
nothing to show for the ownership 4 

Mr. Wutresivr. They would, sir, notwithstanding that fact. 

Mr. Wotverton. What makes you so sure that they would be able 
to? 

Mr. Wuiresinr. Mr. Stembler has acknowledged orally in the pres- 
ence of witnesses that he holds that stock as trustee for Richard A. 
Mack and that Richard A. Mack is the equitable owner of that par- 
ticular certificate. 

Mr. Wotverton. Why does the certificate not then so recite? Why 
is it necessary to have supplementary papers, so to speak, when the 
certificate could read “William Stembler” —whatever his name may 
be—“trustee for Richard Mack”? Why was the name “Rich: ard 
Mack” left off? 
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Mr. Wuiresipr. Then you would have a declared trust, which 
brings in a legal necessity for Richard A. Mack to assent to W. Y, 
Stembler voting his stock at any stockholders’ meeting, and would 
also require the preparation of a formal] trust instrument. 

Mr. Wotverton. What was the reason for seeking to avoid this 
legal result that you have now so well stated ? 

Mr. Wuiresipe. Mr. Wolverton, the use of the term “avoided” or 
“avoid” is your term. We saw no reason or necessity for it. There 
was no premeditated intent to avoid such document. It was merely 
the method and manner in which we chose to treat with the situa- 
tion. 

Mr. Wotverton. Well, then, the reason 

Mr. Wurresipe. I might add that I know of other corporations that 
have operated for years with majority stock control in a named indi- 
vidual as trustee without ever there being a declaration of the bene- 
ficial ownership of the stock. 

Mr. Wotverton. Well, I realize there must have been some experi- 
ence back of this in your own life and that of others to have enabled 
you to work out such an intricate scheme of trusteeships as has ap- 
peared in this particular case, all of which intrigues me. 

I am wondering whether the original person who determined this 
trust relationship could have ever imagined that it would be carried 
to the extent that it has been in this particular instance? 

Mr. Wurresine. The person who originally determined this trustee 
arrangement never had any idea it would be carried to the extent that 
it has been, sir. I will assure you of that. 

Mr. Worverron. Well, you can take credit for adding a great 
deal to it. 

Mr. Wuiresine. I take credit for devising it, if you want to use the 
term “devise.” 

Mr. Wotverron. As I understood it, you gave this original stock to 
Mr. Mack. Did you give it fully with the intention that he should 
have the legal title or only the equitable title? 

Mr. Wuiresine. That he should have only the equitable title at that 
time. That he could have the legal title at any time that he wanted 
to demand it, sir. 

Mr. Wotverton. Did you not, in the first instance, hold the stock 
as trustee for him ? 

Mr. Wurtresipe. I did, sir, and for others. 

Mr. Wotverton. Why did you change the trusteeship from yourself 
to Mr. Stembler, then ? 

Mr. Wurresipe. In December of 1954, I wanted to separate the 
ownership interest. And Mr. Stembler had one-sixth ownership in 
his own right, in his own name, and I preferred for him to vote the 
other one-sixth. 

Mr. Worverton. Aside from your— 

Mr. Wurtrestpe. Which would give him a one-third voice in any 
voting in the corporated body, which would be an equal voice inas- 
much as he is president of the corporation, and is working actively 
at that corporation’s business on a day-by-day basis, and it would 
provide to him an eqitable voice with the other two shareholders in 
any shareholders’ meeting or in any matter concerning the corpora- 
tion. 
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Mr. Wotverton. Suppose there had been some difference of opinion 
to arise between Mr. Stembler and Mr. Mack to the point where one 
would wish to vote the stock one way and the other would wish to 
vote it the other way. How could Mr. Mack’s will prevail? 

Mr. Wurresipe. I believe Mr. Mack’s will would have prevailed 
and would have to prevail under the law in Florida. 

Mr. Wotverron. Notwithstanding the fact that there is no written 
document to indicate his ownership ¢ 

Mr. Wuiresine. A written document is merely evidence of the 
ownership. ‘The oral declarations are likewise evidence of his equit- 
able ownership, and with the equitable ownership he has a right to 
direct the voting of that stock, a legal right to direct the voting of 
that stock, I should say. 

Mr. Wotverron. So in the event of a stockholders’ meeting, he 
could have voted that stock at any time he wished in whatever way 
he wished ¢ 

Mr. Wuiresipe. He could not have voted it himself. He could 
have directed orally or in writing W. Y. Stembler, trustee, to vote it 
in any manner that he wished, that is, that Mr. Mack wished. 

Mr. Worverton. If he could direct Stembler how to vote it, why 
was he not put in a position where he could vote it himself without 
directing anybody ? 

Mr. Wurresior. Mr. Wolverton, I have given the best answer I 
can to that question. That is the same qgeustion that has been asked 
in another form several times, sir. 

Mr. Worverton. I appreciate it and probably I would not have 
asked it if I had understood your answers. I regret that I do not, 
but I realize that you have a better underst: anding of the matter than 
I do myself. I am doing the best I can to unr: avel what I consider 
avery complicated intricate system of trusteeships. 

Mr. Wuiresipe. It is not complicated or intricate. It is quite 
simple and it is on the record. 

Mr. Wotvertron. What record do you refer to? 

Mr. Wuitresiwr. The record of the stockholders’ certificates and 
the record of the oral agreements under those stockholders certificates 
to which I have testified. 

Mr. Wotverton. Suppose it should so happen that one of you three 
gentlemen should die and then a disagreement occurred as between 
the other two. In other words, suppose—I do not like to do that. 

Mr. Wuttesipe. Use me, for example. It is all right. [Laughter.] 

Mr. Wotverton. Well, you have anticipated what I had to say. 
It is made easier for me to ask the question by your magnamity. 
[Laughter. ] 

Suppose you had died and a difference of opinion arose between 
Mr. Stembler and Mr. Mack with reference to how stock should be 
voted, with reference to some policy matter of your organization or 
with reference to the sale of the stock. How would that be resolved 
if it only depended on an oral understanding? 

Mr. Wuiresipr. Well now, we are really getting into something 
hypothetical, Mr. Wolverton, but I will do my best to answer it. My 
wife is my sole heir. 

Mr. Wotverron. I think you will admit that while it is hypotheti- 
cal, it is at least a possibility that that could happen. 
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Mr. Wuiresir. Now that you have asked the question 

Mr. Wotverton. I asked it with the idea to determine just how 
this relationship that at the present time seems to be so friendly be- 
tween yourself, Mr. Stembler and Mr. Mack, could be carried on 
under different circumstances ? 

Mr. Wuiresinez. The relationship between us is not a supposed 
relationship. It is one that has existed for many years. 

My wife is my sole heir. My wife has likewise lived in Miami, 
Fla., nearly all of her life. She has likewise known Mr. Richard 
Mack and Mr. W. Y. Stembler for many, many years. She has had 
considerable business experience of her own, and I think that she 
would assert her own rights and her own judgment in any dispute 
and that they would be given as much weight as my own opinion or 
position. 

Mr. Wotverron. In other words, in case of a disagreement between 
Mr. Stembler and Mr. Mack, if we can assume such for the purposes 
of this question, your wife would be the referee ? 

Mr. Wurresipe. No, no, you are only talking about stock now. 

Mr. Wotverton. Would she be the determining factor ? 

Mr. Wurresinr. If Mr. Stembler and Mr. Shelden should disagree 
at a stockholders’ meeting, her voting of the stock interest which she 
received from me on my death would certainly be the determining 
factor, yes. 

Mr. Wotverton. What do you mean, a deathbed declaration ? 

Mr. Wuiresive. I beg your pardon ? 

Mr. Wotvertron. You mean that at a deathbed declaration you 
would tell her what to do about Mr. Mack’s stock ? 

Mr. Wurrestpe. No, I did not say anything of the kind. 

Mr. Wo tverton. I thought you said—— 

Mr. Wuiresine. She is my heir and sole heir under my will, and 
then she presumably under your form of qeustioning would become, 
after the probate of the estate, the sole owner of the stock of Stem- 
bler-Shelden, of my interest, that is, and if there was a dispute be- 
tween Mr. Shelden and Mr. Stembler and it had to be taken to a 
shareholders’ meeting, her voting of that 3314 interest, 3,33314 shares, 
would definitely determine what course of action would be taken. 
It would be the swing stock. 

Mr. Wotverton. And she has been advised of all these situations in 
which you are involved ? 

Mr. Wurresipe. She knows my business situations almost as well as 
Ido. She knows what I have been involved in. I have made it a point 
to keep her advised throughout the years; and also, don’t forget, I am 
involved in her business. We keep each other advised. 

Mr. Worverton. I think you are very fortunate that you have a lady | 
so bright she can understand what has been made public to this com- 
mittee. 

Mr. Wurresipe. I am very fortunate, and I acknowledge it. And 
I will say this: that you give her the facts of any given situation and 
she can come up with mental conclusions as good as anybody else in 
the world. 

Mr. Worverton. That is the second time you have made replies | 
which would put you in good at home. 
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Mr. Wurrtesine. My wife heard me say that the other day and read 
it in the paper, and she wanted me to tell you I did not need to be put in 
good at home. I have been in good at home. 

Mr. Wotverron. I think anyone who has been as good as you are in 
trusteeships would certainly take care of a home that would not be 
embarrassing to you at all. [ Laughter. | 

You seem to be in this position with reference to Mr. Mack’s stock: 
It was given to him with a very stout string attached to it that it could 
be pulled whatever way you might dictate to Mr. Stembler; is that 
right ? 

r. WurresipE. No, sir, I wouldn’t say that. Mr. Stembler can vote 
that stock as he wants to unless Mr. Mack should direct him to vote it 
in a particular way; not on my direction. 

Mr. Wotverron. There is one thing your testimony has made very 
apparent to me, and that is the complete understanding that exists 
between you and your associates with respect to this insurance agency. 
It is a close corporation and one in which you feel assured that each 
one will act in accord with the other, and that any difference of opinion 
is impossible to happen. 

I assume from that that it is all built on friendship. 

Mr. Wuitesipe. Well, I testified, Mr. Wolverton, that I didn’t know 
which person between Mr. Richard A. Mack and Mr. W. Y. Stembler 
went farthest back in my memory. 

Mr. Wotverton. We have had a great deal of testimony with ref- 
erence to checks which have passed between you and Mr. Mack from 
which inferences have been drawn that it was a matter of influence 
with him because of those checks. 

I think there is a backlog of influence here on your part with Mr. 
Mack which is even stronger than any moneys which might have 

assed between you, and I think that is something, probably, that has 

en overlooked as one of the elements which would enable you to be so 
sought after by both sides to this transaction with respect to the vote 
of Mr. Mack on the FCC. 

Is there any justification for that assumption on my part, that your 
friendship with him since boyhood has been such and that your busi- 
ness relationships have been so close that it could be assumed that you 
would be able to influence Mr. Mack or make recommendations to him 
which would have his serious consideration ¢ 

Mr. Wuiresipe. You are right, and I say that our friendship is such 
that up to the point where you drew your conclusion, and that is your 
conclusion, that 1 would have to say “yes.” We have been close per- 
sonal friends for many, many years. 

Mr. Wotvertron. You have been friends since boyhood, have you 
not ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Wotverton. And you have been kind of a financial agent, 
ae to him during all his life? 

Mr. Wurresine. I have said I helped him and assisted him in many 
ways, and helped him in any way that I could, sir, when he felt in 
need of help. 

Mr. Wotverton. For how many years have you been of financial 
assistance to Mr. Mack? 

Mr. Wurresiwe. It has only been within the last 10 years that I 
have been able to be of substantial financial assistance to Mr. Mack. 
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But for at least 10 years prior to that, excepting the 4 years during 
World War II, I have been of financial assistance to Mr. Mack, 

Mr. Wotverton. Over a period of years, would you be able to 
estimate to what extent you have been of financial assistance to Mr, 
Mack ? 

Mr. Wuiresipe. No, sir, it’s impossible for me to do it. 

Mr. Wotverton. Is it impossible from the standpoint that no ree- 
ords are kept or that the amount is so great—that it is so small that it 
has escaped your mind? Just what would be your reason for not 
being able to give some estimate as to the extent to which you have 
been helpful to him financially ? 

Mr. Wurresivz. Mr. Wolverton, I have testified, and I state again, 
that I kept no record of our loan transactions prior to April 1950, 
anything prior to that would have to be on memory, and I cannot 
estimate on that basis. It is not because they have been so great or 
so little, as you—the conclusions you have included in your question, 

The question is one that I consider a very adroitly drawn one, but 
it is loaded. 

Mr. Wotverton. Well, you do not base your answer on an attorney- 
client theory, do you? 

Mr. Wuiresipe. By no means. 

Mr. Wotvertron. Now coming back to the insurance company, I 
understand from the testimony that no dividends have been paid. 
Mr. Wurresipe. No; no dividends have been declared as such. 
Mr. Wotverton. Has your return to the Internal Revenue office 

indicated that the agency has made money or lost money ? 

Mr. Wuiresipe. You mean the company returns, not my returns? 

Mr. Wo tverton. Yes; that is right. The company’s returns. 

Mr. Wurresine. I don’t know, sir. I don’t know that I have ever 
seen a return of the company. I know that in some years it has 
made money, and in other years it may not have, I don’t know. 

Mr. Wotverton. You do not mean by that that they have not made 
any returns to the Internal Revenue? 

Mr. Wuirresine. No, sir. I am sure they have made returns and 
prepared by their CPA, which is, incidentally, a different CPA 
than my own personal CPA. But I have never seen one of those 
returns. 

Mr. Wotverton. Do I understand, then, that in this agency which 
is such a close agency, that you cannot say whether you filed internal 
revenue returns and, if so, whether those returns showed a gain or 
loss ? 

Mr. Wuiresivrg. I testified, I think I just stated, Mr. Wolverton, 
I am sure they filed the returns, but I have never seen one of the 
returns. 

Mr. Wotverton. Would you be able to know whether they showed 
a gain or loss ? 

Mr. Wurresine. I stated that I am furnished periodically financial 
statements, but I don’t—I didn’t have any definite recollection of what 
its net book—what the corporation’s stock net book value was. And 
I don’t have any definite recollection as to what the balance sheet and 
income and expense statement furnished me by the CPA at the end of 
any given year shows. That information is readily ascertainable, 
however. 
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Mr. Wotverton. What was the amount of business that your agency, 
insurance agency, did in the course of the average year? 

Mr. Wuitesive. I don’t know, sir. I really don’t know. I can give 
you some estimate, and it is pure guesstimate on my part because I 
don’t remember, but it is in the neighborhood of $750,000 and a million 
dollars or slightly more than that a year. 

Mr. Wotverton. I assume that would represent the income of the 
firm based upon the percentages on the different types of insurance 
that would be paid to the firm from the different insurance companies. 

Mr. Wuiresivz. No, sir. That figure that I have testified to is the 
estimate of the agency’s gross premiums, not the agency’s earnings on 
those premiums. 

Mr. Worverron. Then, if you had a gross of $750,000, gross pre- 
miums, what percentage would remain with the company as a result 
of its agency, 15, 20, 25 percent 4 

Mr. Wuiresipr. Well, the commission percentage varies, Mr. Wol- 
verton, and I don’t know exactly what it averages out, but I think it 
averages out somewhere between 17 and 18 percent, out of which, of 
course, they must pay all operating expense. 

Mr. Wotverton. What is the nature of your business with respect 
to writing insurance? Does it cover life, fire, casualty, public 
liability ? 

Mr. Wuiresivr. It covers all of those items, workmen’s 
compensation. 

Mr. Wotverton. Bonds? 

Mr. Wuiresipe. Bonds. 

Mr. Worverron. For construction, buildings, and so forth ? 

Mr. Wurtresipr. Yes, sir. 

Mr. Wotverton. So that at least, well, we will say roughly it would 
be over $100,000 that would remain in your company, then, would it 
not, as a result of the premiums received and the amount of percent- 
ages that you would be entitled to collect from those premiums ? 

Mr. Wuiresipe. I would think it would be some sum in excess of 
that. 

Mr. Wotverton. Can it be that with a company which has in excess 
of, you say, for purpose of quickly calculating, $100,000 or more, that 
you do not remember whether their returns to the Internal Revenue 
show that or not, and that taxes were paid on that or not? 

Mr. Wurresioz. That constitutes gross income, Mr. Wolverton, as 
Tattempted to indicate. 

Mr. Wotverron. Very well. 

Mr. Wuiresipe. Operating expenses, rent, telephone, salaries. 

Mr. Wotverton. What would the expenses which would be charge- 
able against that be? How many employees did the company have ? 

Mr. Wurresipe. I don’t know, but they have quite a few. 

Mr. Wotverton. Well, how many ? 

Mr. Wuiresipe. You want me to make a “guesstimate ¢” 

Mr. Wotverton. I think you could do pretty good. 

Mr. Wuiresipe. I cannot. I would have no idea of the exact number 
of employees. 

Mr. Wotverton. It is hard for me to understand how the brilliance 
of your answers are so striking at times and other times how difficult 
itis for you to remember. 
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Mr. Wuiresine. I have stated time and time again, Mr. Wolverton, 
that I am not actively engaged in that insurance business. 

Mr. Wotverron. My dear sir — 

Mr. Wuiresipe. And have never been. 

I do not know except what I see in the balance-sheet statement. 

Mr. Wo.verton. You can only go in the office once a year in the last 
10 or 15 or 20 years you have been connected with this company to form 
an accurate estimate of how many employees were there / 

Mr. Wuiresinge. It would not be accurate, Mr. Wolverton. 

I asked you if you wanted me to make a guess estimate. I will be 
happy to make a guess estimate. 

The office is separated and some of its office space is on one side of the 
hall and some is on the other side of the hall, and there are some down 
the hall that I have never been in. 

As to total number of employees, I would have to guess, including 
the president and secretary-treasurer, since they are employees of the 
corporation, that there must be in ‘the neighborhood of 15 to 17 
employees. That isa “guesstimate.” 

Mr. Wotverron. I am perfectly willing to take your guess in that 
matter. 

I would like to know whether the amount that would be credited to 
Mr. Mack for insurance written was carried as an expense or as based 
upon his interest in the corporation, a one-sixth interest. 

Mr. Wuiresiwe. I donot know,sir. It was paid to him on, predicated 
on his ownership participating interest, as I have testified. How it is 
handled on the books, I do not know, sir. 

Mr. Wotvertron. Who would have possession of the books that would 
enable this committee to base its conclusion upon the facts appearing 
in those books rather than upon your memory or such knowledge as you 
may have about the books / 

Mr. Wuiresipe. I have stated that Mr. Charles F. Shelden, the 
secretary-treasurer of the company, is the official custodian of the 
books. 

Mr. Wotverton. Will those books show with whom your firm did 
business? In other words, for whom it wrote insurance ? 

Mr. Wurresipe. I assume so, reasonably so. I am sure it would. 

Mr. Wotverton. I think it would or it would not. 

I do not know what you mean by reasonably so. 

Mr. Wurresivr. I am reasonably sure that the books will so show. 

Mr. Wotverton. Was there any insurance written when Mr. Mack 
participated in the income from firms or businesses or individuals 
or officers of such that did business with the railroad commission or 
with the FCC? 

Mr. Wurresive. Not with the Federal Communications Commission 
except as I have testified here, to my knowledge. 

There was insurance written by the agency at the time of acquisi- 
tion, by companies who may have come under the jurisdiction of the 
railroad and public utilities commission, and as I testified the other 
day, so far as I know, only 2 other additional—and this is on memory, 
of course, but it is the best of my recollection, only 2 other additional 
pieces of additional insurance business was written by Stembler- 
Shelden Insurance Agency on any firm or concern or individual that 
came under the jurisdiction of the Florida Railroad and Public Utili- 
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ties Commission, and that one of those I directed into the firm, not 
Mr. Mack. 

Mr. Wotverton. Mr. Chairman, I just pause for a moment in my 
questioning to indicate that I have a very strong feeling that it would 
be appropriate for this committee to take whatever steps may be neces- 
sary, in the event—to obtain corporation books, papers, and documents 
relating to these corporations, both before and since merger and for 
the books of account of the agency, including the stock books, the 
ledgers, the transfer books, certificates, stub books and all that pertain 
to the accounts of this agency in order that the committee may have 
the best, possible evidence. 

I am aware that it is not possible for this witness at all times prob- 
ably to give as complete information as we would like. 

Sometimes he has been very helpful and other times—and I do not 
say this in any disparaging way—he has not been helpful from the 
standpoint of being able to give the information that I think is appro- 
priate, but certainly if we get the books, the stockbooks and the other 
books it would go a long way to solving some of these questions that 
are very, very important and pertinent and it is my intention that at 
the appropriate time to suggest to the committee that the next steps 
be taken to ascertain, first, whether they can be obtained voluntarily, 
and if not, then by such process as may be necessary. 

I can say that the same thing, in my opinion, should apply to the 
bank accounts. 

The testimony in this case has shown that there are 19 bank 
accounts in any number of names, the T. A. Whiteside account, 
trustee, the T. A. Whiteside, trustee, account, some in Miami banks, 
some in Coral Gables banks, but certainly a very intricate system of 
bank accounts, in which funds have been mingled belonging to the 
witness, and other funds which he has claimed to belong to the 
clients, and I also have in mind that we should have whatever books 
and papers, account books of Andar, Inc., as are available. 

Now, Mr. Whiteside 

Mr. Wiu1ams (presiding). Will the gentleman yield for a 
moment ? 

I will say I quite agree with the gentleman from New Jersey 
in this respect: 1 am fully convinced that it would be impossible for 
this committee to get the complete picture of this situation without 
receiving quite a bit of additional evidence which it does not now 
have. 

It is entirely possible that the record of these corporations and 
the other information suggested by the gentleman from New Jersey 
would shed some light on this, I do not know. I am inclined to 
believe if we should get all these records it would take an army of 
CPA’s to decipher them but that of course is neither here nor there. 

This is a matter which, as the gentleman knows, must be taken up 
in executive session of this committee if we can ever find time for 
an executive session and 

Mr. Wotverton. I am aware of that, Mr. Chairman, that is the 
reason I said at the appropriate time I would make that suggestion. 

Mr. Witurams. I thank the gentleman. 

Mr. Wotvertron. Now, with reference to the bank accounts, are any 
of those bank accounts—are all of those bank accounts covered in 
your legal objection, based upon an attorney-client relationship ? 
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Mr. Wurresine. None of my personal accounts are covered in that, 
sir. 

Mr. Witu1aMs. The committee will stand in recess for a period of 
5 minutes, 

(Short recess. ) 

Mr. Wiriu1aMs. The committee will please be in order. 

You may proceed, Mr. Wolverton. 

Mr. Wotverton. Mr. Whiteside, was any insurance sold to any 
State agencies while Mr. Mack was on the Florida commission ? 

Mr. W HITESIDE. To the best of my knowledge, no. There may have 
been some insurance written for the city of Miami or Dade C ounty 
which is generally prorated out among the agents doing business 
in the area, but I do not consider Dade County as a State agency. 

So far as I know, my answer would have to be, no, sir. 

Mr. Wotverton. Was any insurance written with any companies 
or individuals who were interested in companies that came under 
the jurisdiction of the Railroad Commission of Florida ? 

Mr. Wurresipe. I answered that this morning, sir, to the best of 
my ability, and also yesterday, to the best of my knowledge. 

‘Mr. Worvertron. What was the answer? I have just forgotten it 
at the moment. 

Mr. Wurresipe. My answer this morning, if I recall correctly, was 
that at the time that I acquired stock of G. C. Stembler, Inc., there 
may have been insurance on the books at that time of companies or 
persons who may have come under the jurisdiction of the Florida 
Railroad and Public Utilities Commission. That other than that, so 
far as I knew, only two pieces of business was written by the agency 
on companies, persons or individuals, who came under the direction 
of the Florida Railroad and Public Utilities Commission, and that I 
personally had directed one of those into the agency. 

Mr. Wotverron. Are you in a position to testify as to who you 
have just referred to and the amount of the insurance? 

Mr. Wurresine. I testified some time prior to today that I could 
not recall the name of the trucking company but I believed its head- 
quarters were over in Lake Wales and that the piece of business that I 
directed in there was a gas utility. I do not know the amount of the 
premiums in either instance at this time. I do not remember it. If 
I ever knew, I do not remember what the total amounts were. 

Mr. Wotvertron. Did your agency write life insurance? 

Mr. Wuirrsing. Yes, sir. 

Mr. Wotverron. Fire insurance? 

Mr. Wuiresipe. Fire and extended coverage, as we call it. 

Mr. Wotverton. Did it carry at the time Mr. Mack was a member 
of the Florida Railroad Commission, any insurance on the life or 
lives of officers of any corporations that came under the jurisdiction 
of the railroad commission 4 

Mr. Wuiresipe. I do not know, sir. My guess would be, no, but I 
do not know. 

Mr. Wotverton. Would the books be able to reveal that fact ? 

Mr. Wurresipe. I believe so. I think they could be revealed 
completely. 

Mr. Worvertron. Has any insurance been written by your agency 
since Mr. Mack became a member of the Commission in favor of any 
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corporation or the officer or officers of any corporation that would 
come under the jurisdiction of the FCC ? 

Mr. Wurresine. I believe I testified heretofore, Mr. Wolverton, 
that Mr. Shelden has for a number of years written Mr. G. T. Baker’s 
personal insurance, and I testified thi at Stembler-Shelden Agency put 
certain kinds of insurance on its books in June of 1957, insuring 
Public Service Television, Inc. 

Mr. Wotverton. What kind of insurance was written with respect 
to officers, life insurance, fire insurance, for their homes or what? 

Mr. Wurresipe. Officers? I do not know what you mean by “offi- 
cers.” Officers of what? 

Mr. Wotvertron. I would take it that the president of a company 
was an officer. I would assume the secretary or treasurer was an 
officer. I would assume a director was an officer, but there might 
be others that might be in that class, but that is sufficient to indicate 
to you what I have in mind. 

Mr. Wuiresipe. I think the books would be the highest and best 
evidence, Mr. Wolverton. I am not reluctant to testify as to what I 
know, but if you, by officer, are referring to G. T. Baker, I do not 
know what kind of insurance was writen by Mr. Shelden for Mr. 
Baker. 

I am sure he wrote that insurance or a part of that insurance before 
his corporation was merged with G. C. Stembler, Inc. 

Mr. Wotverton. But continued after Mr. Mack came on the’Com- 
mission ¢ 

Mr. Wuiresine. I am reasonably sure it has. He is a very close 
friend of Mr. Baker’s, as I have stated before. 

Mr. Wotverton. Who? Mr. Mack or Mr. Shelden ? 

Mr. Wiurestpe. Mr. Shelden. 

Mr. Worverton. Has at any time any threat or suggestion been 
made to you or anyone to your knowledge interested in the agency 
indicating that insurance now written or held by your agency might 
be withdrawn as a means of indicating an interest in how Mr. Mack 
would vote ? 

Mr. Wutrestpe. Yes, sir. 

Mr. Wotverton. With reference to channel 10? 

Mr. Wuirtesipe. Yes, sir. 

Mr. Wotverron. Will you—— 

Mr. Wnuiresine. If I understand your question correctly, yes sir. 

Mr. Wotverron. I beg your pardon? 

Mr. Wuiresipr. May I have the question read back to me? I 
missed one word at the very beginning and I have been in puzzle- 
ment ever since. Would you re: 1d the question ? 

Mr. Wotverron. If that one word puzzles you, I will withdraw it. 

Mr. Wurresipr. I missed the word. I do not know what it was. 

Mr. Wotverton. All right. Read the question. 

(Question read. ) 

Mr. Wurtresinge. Yes, sir, there have. 

Mr. Wotvertron. Will you relate it to me. 

Mr. Wurrestpr. The threat was not directed to me directly, but Mr. 
Shelden, who had written some of Mr. Katzentine’s personal ‘business 
for quite a long time in his own corporation and continued writing 
some of it, and the amount of which I do not know in Stembler- 
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Shelden Insurance Agency. Mr. Shelden called me on the telephone 
and said that, in effect, Mr. Katzentine had found out that I had an 
ownership interest in that agency and that if I, in effect, would not 
cease and desist, that he would cancel the insurance business that he 
had written with Mr. Shelden for a number of years. 

Mr. Wotverton. When was that? 

Mr. Wuiresipe. That was not a threat directly to me. That was a 
related conversation that Mr. Shelden related to me. 

Mr. Wortcerton. When was that? 

Mr. Wurtesipe. I can only place that as sometime after September 
of 1955 and prior to the latter part of April or early May 1956. 

Mr. Wotverton. In any conferences that you had with Mr. Katz- 
entine subsequent to that, did you make any reference to the matter 
that you have just referred to? 

Mr. Wurtresine. So far as I know, that matter has never been 
discussed between Mr. Katzentine and myself, to the best of my 
knowledge and my memory. He canceled the insurance which did 
not break my heart. 

Mr. Wotverton. Did I understand you to say you were present at 
the luncheon that was held at the Miami Club when Mr. Shelden 
was present, and I think 1 or 2 others were present ? 

I have just forgotten for the moment. Were you present at such 
aluncheon? Mr. Baker was 

Mr. Wuiresipr. Mr. Baker, Mr. Shelden, and myself. 

Mr. Wotverton. Yes. Was anything said about insurance at that 
meeting ? 

Mr. Wuitesine. I think I testified I did not recall that anything was 
said about insurance at that meeting. 

Mr. Wotverron. What was the purpose of the meeting ? 

Mr. Wurresipe. I testified that Mr. Baker called Mr. Shelden and 
asked him to arrange a luncheon meeting so that we could meet. I did 
not know Mr. Baker except by general reputation prior to that time. 

Mr. Worverton. Did Mr. Baker request that you be present 4 

Mr. Wuirestpr. The luncheon arrangement, the luncheon engage- 
ment, as I recall, was made at Mr. Baker’s request. 

Mr. Wotverton. Which included his desire for you to be present 

Mr. Wutresipe. Yes, sir. 

Mr. Wortverton. Why did he desire you to be present ? 

Mr. Wurtresipe. I don’t know why he desired it, sir. I don’t know 
what was in his mind. 

Mr. Wotverron. Was there nothing said during the luncheon which 
would indicate why your presence was desirable ? 

Mr. Wnhiresipe. Yes, sir. I testified for some time here that he 
sought to employ me as an attorney in the National Airlines matter 
or Public Service Television matter, and—as an attorney, and that 1 
refused employment as an attorney. 

Mr. Worvertron. Did he on that occasion make such a request of 
you ? 

Mr. Wurresine. I don’t understand the question, sir. 

Mr. Worvertron. Did he make a firm request upon you at the lunch- 
eon that you represent National Airlines or their subsidiary in the 
matter which was then pending? 
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Mr. Wuirrsipe. As I recall, the purpose of the luncheon was for 
the two of us to meet each other, and that I know that at the luncheon 
he sought to employ me as an attorney in the National Airlines or 
Public Service Television matter , and I refused such employment. 

Mr. Wotverron. Just how did he put the proposition to you, how did 
yourefuse? Give us the conversation as far as you can. 

Mr. Wuiresipe. I have done the best I can, Mr. Wolverton. 

Mr. Wotverton. That is a very ambiguous statement. It is more 
conclusions. 

Would you tell how he presented it? Surely a man of Mr. Baker’s 
ability and head of a great organization such as he is, would not just be 
so bold as to say to you, “W ill you represent our company! We will 

yay you a fee.” I would assume he would not approach it that way. 

Just what was the whole conversation ? 

Mr. Wuiresipe. That occurred nearly 2 years ago. I couldn’t begin 
to recall the whole conversation, Mr. ‘Wolverton. I do know this: 
that I refused employment as an attorney with Mr. Baker as I had with 
Mr. Scott and Mr. Anderson before him. 

I never made any presentation of the merits of National Airlines or 
Public Service Television’s application to Mr. Mack on its merits or 
to any other person on its merits. I knew nothing of the merits, and 
I acted only on the basis of a personal relationship to Mr. Robert H. 
Anderson. 

Mr. Wotverron. Did he say to you that—or did he ask you what, if 
any, experience you had ever had in TV matters? 

Mr. Wurresive. I don’t recall any such conversation. 

Mr. Wotverton.” Did he indicate why he wanted you in the case 
with a firm that had a standing that the Anderson firm had ? 

Mr. Wurresipr. I don’t recall, sir. 

Mr. Wotverton. The Anderson firm is an outstanding firm in the 
City of Miami, is it not ? 

Mr. Wuiresipe. I considered Robert H. outstanding as the out- 
standing practitioner at the bar in Dade County; not only Dade 
County ‘but in the State of Florida. 

Mr. Wotverton. Were you interested in knowing why a firm of 
such outstanding reputation would be so insistent upon you being 
associated with them in the trial of this case ? 

Mr. Wurresipve. I didn’t quite understand the question. May I 
have it read tome? [Question read. ] 

I don’t know that they were insistent as the term is used in the 
question. And I testified that I only assumed that was because of my 
personal relationship with Mr. Richard A. Mack. 

Mr. Wotverton. Well, the reason I used the word “insistent” was 
because it was my understanding from the evidence that you had been 
previously approached by Judge Anderson, and also by Mr. Scott, 
and this was a further effort to enlist your services. And I think it 
might justify the use of the word “insistent.” 

Mr. Wuitresipr. W ell, my point is, Mr. Wolverton, that you are 
using the term “insistent” and it is your conclusion, and of course you 
have the 1 ‘ight to draw any conclusion that you want, but I don’t know 
that that is a fair or an accurate description of the activities of the 
firm in seeking my employment as an attorney. 
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Mr. Wotverton. Could I use the word “anxious” instead of “in- 
sistent”? Would there be less objection ¢ 

Mr. Wuiresive. I consider it, if you were in a court of law, as a 
leading question, and it would be a statement of your opinion and 
not of mine. 

Mr. Wotverton. I beg your pardon, what did you say ¢ 

Mr. Wurresine. If we were in a court of law, I would consider the 
question as a leading question, and one which stated your conclusion 
and your opinion, not mine. 

Mr. WutuaMs. I might suggest to the witness, this is not a court of 
law. 

Mr. Wotverton. We are getting some legal principles enunciated by 
the witness which are very interesting to me after many years of 
practice. [ Laughter. | 

If I have asked anything which is not leading, I would like to 
know why. [Laughter.] 

Mr. Wuiresipe. I would be almost forced to agree with your con- 
clusion, Mr. Wolverton. 

Mr. Wotverton. You know, I am awfully pleased at times with the 
readiness with which you express the opinion that we are each entitled 
to our conclusions. I certainly have had some of my own I have not 
expressed. 

You say you thought it might have been because of your friendship 
with Mr. Mack that you were being asked. Was that the reason you 
refused ? 

Mr. Wuiresipe. That was one of the two reasens. 

Mr. Woxverron. That is giving you an excellent chance. 

Mr. Wurresipe. That was 1 of the 2 reasons, as I have heretofore 
testified, sir. 

Mr. Wotverton. So that in view of the friendship that you had 
with Mr. Mack, you are informing the committee that on no occasion 
did you speak to Mr. Mack with reference to the Channel 10 case or 
who should have it? 

Mr. Wurresipe. Oh, no, sir. That is not what I have testified to. 

Mr. Wotverton. It was only that you did not care to take a fee 
for speaking to Mr. Mack; is that it? 

Mr. Wurresipe. I didn’t care to take a fee or act as an attorney. I 
didn’t care to represent National Airlines as an attorney. 

Mr. Wotvertron. But you did speak to Mr. Mack in behalf of the 
Public Service Television Corp., did you not? 

Mr. Wuiresipe. In behalf of the individuals, high character and 
integrity and general reputation of the individuals involved in Public 
Service Television’s application, and requested that if all things were 
equal, I would appreciate his giving them consideration. 

I made no presentation to Mr. Mack or argument to Mr. Mack on 
any of the merits of the case, for I did not know the merits of National 
Katzentine, or North Dade Video, or whoever else was involved in the 
application. 

Mr. Wotverron. But you were interested in what they did, were 
you not? 

Mr. Wurresipe. Only to the extent of my friendship and my close 
personal feeling with Robert, or for Robert H. Anderson. 





REGULATORY COMMISSIONS AND AGENCIES 1003 


Mr. Wotverton. What occasioned you, if you did not ene 
anybody, and if you did not act as an attorney in the matter, ¢ id you 
obtain and have possession of a report of the examiner? 

Mr. Wuirresine. I think that was left in my office. 

I have never read it. 

Mr. Wotverton. You had that in your office, had you not? 

Mr. Wuiresipe. Yes, sir; and it has also been returned to the 
committee under my return and response. 

Mr. Wotverton. From whom did you get it? 

Mr. Wurresipr. As all of the files and records I had affecting 
Public Service Television, yes, Public Service Television. 

Mr. Wotverton. That at least did not get lost with the notes that 
you returned and I want to talk about that in a little while, those 
lost notes ¢ 

Mr. Wuiresipe. I would be happy to. 

Mr. Wotverron. I do not know that either of us will be particularly 
happy but probably it is an important thing for us to do. 

None of this is very happy from my standpoint. 

Mr. Wutresipe. I assure you it is not very happy from mine 
either, sir. 

Mr. Wotverron. I can very readily understand that. 

How did it happen that you had that report ? 

When did you obtain it and from whom ? 

Mr. Wurtresipr. I believe to the best of my recollection that Mr. 
Scott left it in my office the day he came to the office. 

Mr. Wotverton. Did Mr. Scott leave it after you had told him that 
you did not wish to represent the company ? 

Mr. Wutresipe. I would not accept employment as an attorney or 
counsel in the matter. 

Mr. Wotvertron. For what purpose then was the report of the exam- 
iner left with you? 

Mr. Wurresipe. I assume only that it was left for me to familiarize 
myself with the examiner's report, and I can assure you that I had 
never done so. 

Mr. Wotverron. Well, you had already made up your mind and 
spoken to Mr. Mack in favor of Public Service Television and why did 
you need a report to refresh your mind or to build it up? 

Mr. Wuirresipe. I did not ask for it. It was left with me. 

Mr. Wotverron. Did you know he was leaving it ? 

Mr. Wuirresipe. Oh, yes, sir. 

Mr. Wotverton. Did you ask him why ? 

Mr. Wutresipg. No. 

Mr. Worverton. Did he say why ? 

Mr. Wuiresipr. He very probably said, “I would like for you to read 
this and familiarize yourself with the matter,” but I never did so. 

Mr. Worverron. Did you promise him you would ? 

Mr. Wutresine. No, sir, I did not. 

Mr. Wotverton. In other words, you were mum ? 

Mr. Wurresing. I was what? 

_Mr. Worverton. Mr. Chairman, I did not wish to take up too much 
time for the matter. 

Has a bell rung? 

(Off the record.) 
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Mr. Wotverton. Before proceeding with the examination of the 
witness, with respect to the Andar, Inc., company I would like to call 
attention to the fact that upon the convening of the House I am intro- 
ducing a bill which is entitled “To prohibit the using of improper 
methods to influence the acts or decisions of certain Feder ‘al regulatory 
agencies engaged in regulating activity or transactions in or related 
to interstate sand foreign commerce.’ 

I have copies of that available to any who might be interested. 

I would have awfully liked the opportunity of asking the witness 
whether he would think that what I have drawn up last night with 
some considerable thought would be effectual in removing the possi- 
bility of this type of investigation in the future. 

But maybe I would be asking too much. 

Mr. Hunt. Mr. Chairman, I think such a question would be most 
impertinent. 

Mr. Wotverton. It is rather so, and I apologize and I feel that way 
about it. 

Mr. Witz1AMs. Do you distinctly feel that way about it? 

Mr. Hunt. I distinctly so feel about it, and I know about the noon 
hour those statements come out with—— 

Mr. Wotverton. I did not want to ask the witness whether he had 
any thought about the language I had in the bill. 

I had in mind that the chairman yesterday read to the witness some 
statutes and the witness never hesitated about expressing his opinion. 

I realize you are right and I won’t press it with him. I will give 
you a copy and I will give it to you. 

Mr. Hunt. Sure, I would be delighted to have it. 

Mr. Wotverron. I am glad I am doing something that pleases 
somebody. 

The provisions of this bill have been based upon the testimony that 
has already appeared in which we have examined the witnesses and 
maybe if I waited long there would be additional provisions in the 
bill, but I think at the moment that it is sufficient to cover the situa- 
tions that have been revealed. 

If not you will have to give me credit of having been sincere in 
my desire to draw legislation that will prevent this type of investiga- 
tion—make unnecessary an investigation of this type in the future. 

If there are any deficiencies it was because of lack of knowledge 
on my part. 

Those copies are here for anybody who might be interested. 

I would like to ask some questions with reference to Andar, Inc. 

As I understand it, at the present time, Mr. Mack has a 100 percent 
ownership in that company, has he? 

Mr. Warresiwr. He does. 

Mr. Wotverton. You say he does? 

Mr. Wurresipe. Yes, sir. 

Mr. Wotverton. What was the consideration for it? 

Mr. Wuiresiwwe. There was no consideration. The stock, as I ex- 
plained, was that of an inactive corporation and had no assets. 

Mr. Wotverron. If there was no financial consideration for it, was 
there any other consideration that. prompted you to turn over a hun- 
dred percent interest in a corporation that had no value to Mr. Mack? 

Mr. Wuiresipe. By “consideration” I imagine and assume you 
mean consideration flowing to me. There was none. 
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Mr. Woxverron. Has Mr. Mack been able to or has he received any 
pay of any kind frem the Andar Corp. ¢ 

Mr. Wurresipe. He has received $1,600 check and a $400 check, 

Mr. Wotvertron. Has that come into the company as an income 
since it was turned over to him or was that the result of assets that 
the company had when it was turned over to him ¢ 

Mr. Wutresipe. It was turned over or advanced to him out of 
income that the company had received more than a year and a half 
after the stock was transferred to Mr. Mack. 

Mr. Wotyerron. What was the source of that income ‘ 

Mr. Wurresipe. The source of that income was a brokerage com- 
mission on insurance premiums or an insurance account that had been 
written by Stembler-Shelden Insurance Agency on a company in 
which I have a substantial ownership interest. 

The company has had other sources of income. 

Mr. Wotverron. Will you relate what sources of income it had at 
the time that you turned it over to him without assets, as you say ! 
Mr. Wurresive. It had none. It was an inactive corporation. 

Mr. Wotverton. Did it become active under his ownership? 

Mr. Wutresipe. After his ownership. 

Mr. Wotverton. Was anybody else interested in it except himself / 

Mr. Wurresive. As to ownership ? 

Mr. Wotverron. Or as to the returns resulting. from ownership. 

Mr. Wutrestpe. No. 

Mr. Wotverton. He held the stock outright and no one held it in 
trust for him ¢ 

Mr. Wutrresipe. There may have been a salary account paid out of 
Andar, Ine. 

Mr. Wotverton. Was there any oral trust such as we have uncov- 
ered in this hearing ¢ 

Mr. Wuiresiwe. No, sit 

Mr. Wotverron. How much has he received altogether from that 
corporation since it was turned over to him ¢ 

Mr. Wurresipr. Do you mean has he received by way of check or 
do you mean has he received directly or indirectly ? 

Mr. Wotverron. Either way, or both. 

Mr. Wutresipe. By check, total sum of $2,000. 

Directly or indirectly, a total sum of $4,350, including the $2,000 
by checks. 

Mr. Wotverton. Was this from a corporation that had no value 
when you turned it over to him ¢ 

Mr. Wuiresipe. It had no assets at the time the stock was trans- 
ferred to him. 

Mr. Wotverron. Why did you turn a worthless corporation so far 
as assets are concerned over to Mr. Mack who was your close personal 
friend / 

Mr. Wurresine. As I stated, I believe, yesterday, there had been a 
change in the accounting setup or bookkeeping setup in Stembler- 
Shelden and that under the IBM system, some mechanical system 
that was set up there, that it was difficult to handle an account for 
his ownership participating interest on that basis. That I trans- 
ferred the stock of Andar, Inc., to Mr. Mack and it is authorized to 
engage in the insurance business and holds a license so that from 
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January 1, 19—I believe it was effective, January 1, 1957, since that 
time, his ownership participating interest in Stembler-Shelden has 
been paid to Andar, Inc. 

Mr. Wotverton. What was the nature of the business that the 
Andar Corp. was authorized to do under its charter ? 

Mr. Wuiresipe. Under its charter it was originally authorized 
for the business of general investments but it was also authorized to 
do and engage in any business that any individual person or firm 
could engage in. 

Mr. Wotverton. Was it a lending corporation / 

Mr. Wurresipe. Yes; it was originally a holding company for 
Checker Cab Co. of Coral Gables, Inc., and loaned that company 
money, and provided for the financing that that company needed. 

Mr. Wotverton. Was money loaned to the cab company after it 
was turned over to Mr. Mack or before ? 

Mr. Wurresipe. The Checker Cab Co., the assets of the Checker 
Cab Co. of Coral Gables, Inc., were sold quite some time prior to the 
transfer of the stock to Richard A. Mack. And it was allowed, the 
Checker Cab Co. of Coral Gables was allowed, to become an inactive 
and, I believe, by operation of the statute, a dissolved cor poration. 

Andar, Inc., continued as a corporate body under the laws of the 
State of Florida, but was inactive and had no assets. 

The CuarrMan. Will the gentleman from New Jersey—— 

Mr. Wotverton. May I ask two questions to close the questioning. 
To whom was the Checker Cab Co. sold, and for how much ? 

Mr. Wurresipr. I donot recall. It was part of an overall sale of not 
only the Checker Cab Co. of Coral Gables but the Checker Cab Co. of 
Miami, and the Checker Cab U-Driv-It—no, not U-Driv-It—other 
related corporations that were in the taxicab business, and it was sold 
to the, I do not know whether it was sold to the individuals or to the 
corporate body. But in any event, to the interests of the Red Top 
Cab Co., and the Yellow Cab Co. in Miami, Fla. 

Mr. Wotverton. Did the cab company come under the jurisdiction 
of the railroad commission ? 

Mr. Wuiresipe. Only to the extent that it had to be licensed, but 
those licenses are issued as a matter of right. They are under the oper- 
ating jurisdiction of each municipality. The only reason they have 
to have a license with the Florida Railroad and Public Utilities Com- 
mission is to enable them to go out of the city limits of the city from 
which they are licensed. 

Mr. Wotverron. When this was turned, when this was sold, was it 
necessary for any application to be made to the railroad commission to 
permit the sale or to extend the license to the purchaser ? 

Mr. Wurresipe. No, sir. 

Mr. Wotverton. Was that a proceeding in any way that it had to go 
before the railroad commission ? 

Mr. Wurresipe. Not in any way. 

Mr. Wotverton. Was it necessary at that time for any appliances 
to be made or, if not, was there a call system on the cabs under the 
FCC? 

Mr. Wurresipr. If there were radios used, and I do not believe there 
are any radios used in the Checker Cab Co. of Coral Gables, in which 
my interest was, I had no ownership interest in the other companies, 
I did act as attorney for the owners 
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Mr. Wotvertron. When was the transfer made to the purchaser of 
the cab company ? 

Mr. aoa I believe, and this is on memory, without checking 
records, I believe a deal was consummated or negotiated in the last 
of 1952 and consummated early in 1953 sometime. 

Mr. Wotverton. So what, if any, jurisdiction in the matter existed 
would have been in the Florida Railroad Commission when Mr. Mack 
was a member of that, and not of the FCC? 

Mr. Wurresipe. I assume you refer to the sale and transfer ? 

Mr. Wotverron. Yes. 

Mr. Wutresipe. None. 

The CuHarrmMan. Off the record. 

(Discussion off the record.) 

The Cuatrman. I think the committee will recess until 2:30 this 
afternoon. But before we do, Mr. Whiteside, I have a registered 
letter here addressed to you in care of me as chairman of the Sub- 
committee on Legislative Oversight which I present to you at this 
time. 

I do not know whether there is something in here that you wanted 
for this hearing. It came a little while ago in my absence, but it is 
from Commissioner Mack and I thought probably you ought to have 
it. It might have something to do with your testimony. 

Mr. Wurresipr. I think I should have it. After all, it is addressed 
to me, is it not? 

The Cuamman. It is addressed to you in care of me. 

Mr. Wurresipe. I understand, sir. 

The Cuarrman. I wanted you to be sure to have it. 

Mr. Wutresipe. Thank you for your kindness. 

The Cuarrman. The committee will recess until 2:30 this after- 
noon. 

(Whereupon, at 12:15 p. m., the committee recessed, to reconvene 
at 2:50 p. m.) 

AFTERNOON SESSION 


The Cuamman. The committee will come to order. 

Mr. Wolverton, you may proceed. 

I do want to say to those who have been in attendance at these 
hearings we are very grateful for the cooperation we have received 
and the order that has been maintained. 

Mr. Wolverton, you were to resume so you are rec ognized. 

Mr. Wotverton. Mr. Chairman, I appreciate the generous attitude 
that you have which has enabled me to question for such a long 
period the witness and I only have a few questions more that ] will 
ask at this time, as I understand some of my colleagues are anxious 
to pursue some other questions. 

When we recessecl we were discussing the Andar. Ine. corporation. 
To summarize the testimony on that, it would seem as if it were a 
corporation that had outlived its usefulness at one period of time, 
particularly after the Checker Taxi Co. had been sold which left 
it a corpor ation without any assets, and as such I would have as- 
sumed it could have been discontinued but for some reason I do not 
yet understand it was turned over to Mr. Mack. And it was turned 
over to him as an undertaker to clispose of something that was dead 
and past or whether it was to revive it, I do not know, but the fact 
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is that notwithstanding there had been no assets there seems to have 
been at least $2,000 or $2,200 paid out of the sum to Mr. Mack, for 
what purpose I do not know. 

[ will ask this question: What was your reason for turning over a 
corporation in the state that that was in, to Mr. Mack? 

Was that an evidence of friendship or was it for some purpose you 
had in mind? 

Mr. Wutresipe. The purpose as I stated this morning, Mr. Wol- 
verton, was to enable Stembler-Shelden Insurance Agency, due to the 
change in accounting methods, to treat with Mr, Richard A. Mack’s 
ownership participating interest. 

Mr. Wotverron. I did not quite understand your explanation about 
the change of records. What did you mean by that ? 

Mr. Wuiresipe. I said a change in accounting system. 

Mr. Wotverron. That is what I mean. 

What was that change / 

Mr. Wuiresipe. They put in some kind of mechanical IBM system 
or some other mechanical system. 

Mr. Wotverton. Was that the reason you turned it over to him, 
or was that the reason you were through with it or— 

Mr. Wurrestor. That was the reason for the use of Andar, Inc., 
I had no further use for it. 

Mr. Wotverron. What significance did the change of accounting 
have in your mind that would cause you to get rid of the corporation 
to a friend / 

Mr. Wurtresipe. The stock that you referred to in Andar, Inc., was 
valuable. The corporate body had been inactive for some period 
of time, and it was not a question of getting rid of something. It 
was 2 qeustion of transferring the stock to Mr. Mack so that he would 
be the whole owner of Andar, Inc., which, in turn, would receive 
payments from Stembler-Shelden, Inc., Insurance representing Mr. 
Richard A. Mack’s ownership participating interest in Stembler- 
Shelden, Inc. 

Mr. Wotverron. When you speak of change of accounting methods 
did that have anything to do with the IBM system ? 

Mr. Wurresipr. Well, I do not know whether it is an IBM system 
or what mechanical system it is but it was a change in systems that 
had been used by G. C. Stembler-Shelden, Inc. 

Mr. Wotverron. Were you dissatisfied with the new method of 
accounting ? 

In other words, you had a hundred percent ownership in the com- 
pany. You could have had any kind of accounting you wanted if 
you had retained it. 

Mr. Wutresine. No, I could not have, sir, with my third interest, 
but I had practically nothing to do with that insurance agency other 
than to partic ip ate in policy y decisions. 

Mr. Worverron. How did it happen that you only had a third 
interest in it that Mr. Mack obtained a 100 percent in it ? 

Did the others also turn theirs over? 

Mr. Wurtresipe. No, sir; you are confusing two different corporate 
bodies. 

Mr. Wotverton. I see. [am sorry. 
What percentage of ownership did he have? 
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Mr. Wurresipe. In which corporate body # 

Mr. Wotverton. Andar? 

Mr. Wuiresipe. A hundred percent after it was transwerred to 
him, of the outstanding stock. 

Mr. Woxverton. Had you held that one a hundred percent previous 
to your turning it over to him ? 

Or did some other have it with you? 

Mr. Wurresipr. Yes, sir. Originally in Andar, Inc., there were 
two stockholders, equal number of shares of stock. When the 
Checker Cab Co. of Coral Gables was sold and discontinued doing 
business, the other stockholder in Andar, Inc., transferred that stock 
to me or surrendered it to the corporation, I do not know which, but 
1 of the 2 things occurred. 

Mr. Wotverron. You have already testified that this stock was 
turned over to Mr. Mack legally and equitably. 

Why in this instance was it turned over to him both legally and 
equitable and in the other instance, the Shelden-Stembler C orp. you 
only gave him an equitable interest with a string attached to it? 

Mr. Wurresipe. I think that was explained fully this morning, sir. 

Mr. Worverton. Well, Iam sorry if I have to ask you to say it again 
because I did not understand it. 

The further we go the more difficult it becomes for me to understand 
these matters and that necessitates my asking questions at times that 
may seem to you to be a repetition but to me are important to get the 
facts. 

There is quite a difference between giving an equitable interest to an 
individual and giving him a complete title, and I thought it was a 
question that could be answered very easily and simply as to why: in one 
case complete title was given and in the other only a partial title. 

Mr. Wurresipe. The difference of ownership is only in form, how- 
ever, Mr. Wolverton. 

Mr. Wotverron. Well, then why the difference in form ? 

Mr. Wutresipr. Ownership vests to the same extent in either 
situation. 

Mr. Wotverron. If both amounts to the same thing why was there 
any difference in the form? There is quite a difference in my opinion 
between having a legal title and merely having an equitable title with 
a string attached to it with no right to vote. 

Mr. Wuiresipr. No right to vote, but remember I testified that he 
had the right to direct the way in which the stock would be voted, if 
he so desired. 

Mr. Wotvertron. There is no record that would give it to him other 
than an understanding that prevailed in the minds of 2 or 3 of you? 

Mr. Wurresipr. I think that is quite sufficient; an oral agreement is 
equally as binding asa written agreement. 

Mr. Wotverron. My or do not bring out the answers I hope 
to get. for some reason. I do not understand the situation that existed 
and T will not take any more time trying to find out what it is. 

Was any money loaned by the Andar Corp. after Mr. Mack took it 
over ¢ 

Mr. Wurresipe. After Mr. Mack what, sir? 

Mr. Wotverton. Took it over. 

Mr. Wiitresipr. Loaned by Andar, Ine. ? 
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Mr. Wotverron. Yes. 

Mr. Wurresipe. Andar, Inc., has borrowed and loaned. 

Mr. Wotverton. If it had no assets when you turned it over to him, 
where did the money come from to make the loans @ 

Mr. Wurresipr. It borrowed mone vy in order to make the loans. 

Mr. Wotverton. Borrowed money on what basis ¢ 

Mr. Wurresipe. On a basis 

Mr. Wotverton. It had no assets, so how could it borrow money? 
Was ita bank loan? 

Mr. Wuiresipr. No, sir. It borrowed money from an individual. 

Mr. Wotverron. From whom ¢ 

Mr. Wuiresipr. I think that falls within an attorney-client rela- 
tionship, but I will tell you the factors on it. Andar, Inc., borrowed 
money from an individual in turn to loan that same money to a cor- 
porate body, taking therefor as security a mortgage on real property 
in Dade County, Fla., and as collateral security for the money that it 
had borrowed, it assigned, Andar, Inc., assigned the mortgage which 
it received to the person or individual from whom it borrowed the 
money. 

Now, the person—lI will say this, has nothing to do with this pro- 
ceeding, never heard of—well, may have heard of Richard A. Mac ‘k, 
but that is perhaps all he ever was aware of Richard A. Mack. 

Mr. Wotrverron. Is that mortgage and assignment all matters of 
record ? 

Mr. Wuiresipr. Yes, sir. I do not know that the assignment back 
is a matter of record, but it is executed and Was executed and deliy ered. 

Mr. Wotyv1 RTON, It they are matters of record, where does the at- 
torney;client relationship come in that would preclude you from mak- 
ing any answer’ The information could be obtained from the record. 

Mr. Wurtresipe. | represent this individual in other capacities. 

Mr. Worverton. I beg your pardo 

Mr. Wurresipe. I have represented this individual in other matters. 

Mr. Wonvertron. Well, as long as you take that position, then I 
certainly have been amazed at the appl ‘ation of this SO called attor- 
ney-client relationship thi it vou refer to oad this is even more amazing 
than at any time preceding it. 

Now, I am going to ask vou about the matters of record, and how 
much was the mortgage / 

Mr. Wurresipr. There are 2 or 3 of them, and I believe, to the best 
of my recollection, subject to checking the records, that there are 2 
mortgages in the amount of $30,000 each, and Andar, Inc., is making 
an interest overriding profit in the transaction. 

Mr. Wotverton. Who executed the mort gages / 

Mr. Wuiresipe. I do not know what firm, I do not recall at this 
time who executed the mortgages. It could be one of 2 or 3 different 
corpor: ations. I will be ha py to check the record. But to the best 
of my recollection, it was either the Decarla Housing Corp., Decarla 
& Jennings, builders, or perhaps one other of their related corpora- 
tions. 

Mr. Wotverton. Who was the mortgagor ( 

Mr. Wurresipr. I have told you, I do not know, but it is one of 2 or 
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4 related corporations, and I have given their names to the best of 
my recollection. I do not know which corporation executed it. 
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Mr. Wotverton. Who is the mortgagee ? 

Mr. Wuiresipe. The mortgagee in that is Andar, Inc., in both 
those mortgages. 

To help straighten or help you with your thinking, Andar, Inc., 
borrowed those sums of money by its note from an individual, then 
turned around and loaned the money to these housing development cor- 

orations for the purpose of making and earning a profit on an inter- 
est out of it. 

The notes, the promissory notes of Andar, Inc., are collaterally 
secured with an assignment of the mortgages, the two mortgages 
which were received by Andar, Inc., as mortgagee. 

Mr. Wotverton. I would like to know more about this, and I regret 
the appearance of it. How does it happen that somebody who owned 
a hotel or a property would execute a mortgage on it in favor of 
Andar? Have they owned it ¢ 

Mr. Wuiresipe. [ have not said anything about a hotel. 

Mr. Wotverton. Well, a property, we will call it. 

Mr. Wurtresipe. We will say real-estate property, real property. 

Mr. Wotverron. That is right. 

Mr. Wurtresine. I think it is vacant real property. 

Mr. Wotverton. Vacant? 

Mr. Wuiresinge. Yes, sir. 

Mr. Wotverron. That is, unimproved land ¢ 

Mr. Wuiresipe. Unimproved land. 

Mr. Wotvertron. And you do not remember who owned it 

Mr. Wuiresipe. I do not remember. There are two transactivns 
and I cannot recall in what form the mortgage was executed, but it 
isa matter of record and can be ascertained. 

Mr. Wotverron. This unimproved land, according to your testi- 
mony, was not an asset of Andar Corp., was it 

Mr. Wurtresine. No, sir. 

Mr. Wotverton. And you do not recollect who did own it ¢ 

Mr. Wuiresipe. I have told you that the land, to the best of my 
recollection, was owned by DeCarlo & Jennings, builders, DeCarlo 
Housing Corp., or one of the related corporations that those builders 
owned, and the land was owned by some corporated body in that 
relationship. 

Mr. Wotverron. What was the consideration that entered into the 
giving of a mortgage to Andar? 

Mr. Wutresipr. $30,000 in each instance, if my memory serves me 
correctly. 

Mr. Wotverton. Where did Andar get the $30,000 ? 

Mr. Wurresipe. It borrowed it on its promissory notes and then 
later collateralized its promissory note with an assignment of the 
mortgage. 

Mr. Wotverron. It is very interesting. 

How much profit was made on that ? 

Mr. Wurresipe. The profit has not been determined at yet. 

Mr. Worverron. The land is still unimproved, unsold, and unused ? 

Mr. Wuiresipe. Yes, sir, and the mortgages are still outstanding. 

Mr. Wotvertron. Has the interest been paid ? 

Mr. Wurresipr. I believe one of those mortgages calls, however, 
for monthly payments which start, if I remember correctly, were to 
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start the Ist of February. But the mortgages would speak for 
themselves and I would be very happy, if you would so desire, Mr, 
Wolverton, to cause you to be furnished with a copy of the mortgage 
instruments, as well asa copy of the assignment. 

Mr. Wotverton. It looks as if we will have to take advantage of 
your kind offer to get that information for us because we are not 
getting it from you. 

Mr. Wurresipr. W ell, it is a ~ me to carry everything 
that you have asked me in my mind, sir, exactly and accur ately, and 
Tam giving you the best information I can. 

Mr. Wotverton. I think I will finish with that Andar, Mr, 
Chairman. 

Mr. Heseuron. Will you yield, Mr. Wolverton, on the Andar 
matter? 

The Cuarman. Would you use the mike? 

Mr. Heseuton. I asked Mr. Wolverton if he would yield to me for 
a question before he ended this Andar. 

The CHarrmMan. Would the gentleman from New Jersey yield ? 

Mr. Wotverton. I would be perfectly glad to yield to Mr. Heselton 
provided it is not of an extended character. 

The Cuarrman. For a question ? 

Mr. Wotverton. Yes. 

Mr. Hesetron. You recall testifying yesterday morning that you 
wanted to correct your statement with reference to a question I asked 
you the previous day, if you had given Mr. Mack anything since July 
1, 1955, and that you then stated that you transferred the stock of 
Andar, Inc., which had no value to Mr. R. A. Mack. And later you 
added that Mr. Mack received from Andar, Inc., subsequent to Sep- 
tember of this year, 2 checks, 1 for $1,600 and 1 for $400. Do you 
recall that ? 

Mr. Wuirtesipe. Yes, sir. 

Mr. Heseiton. Now, with that in your mind, have you stated today 
that Mr. Mack received more than that? 

Mr. Wurresipve. More than that—— 

Mr. Hesetron. From Andar, Inc. ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Hesetton. How much more? 

Mr. Wuirtesipe. Directly and indirectly, he has received more than 
that. 

Mr. Hesetton. How much in total, in the way of dividends, profits, 
or any other form of cash or credit, to your knowledge ? 

Mr. Wuiresipr. The $2.350 which I have testified charged to Andar, 
Inc., and paid by them, paid to me which originally had its inception 
as a credit on my books to R. A. Mack so that the total benefits he has 
received, directly or indirectly, from Andar, Inc., to date, to the best 
of my knowledge, is in the amount of $4,350. 

That I testified to this reir: sir. 

Mr. Hesetton. Instead of $2,000 you testified to yesterday ? 

Mr. Wuirtesipe. No, sir. I testified yesterday that he had received 
checks directly payable to his order, 2 checks, 1 in the amount of $1,600 
and 1 in the amount of $400. 

Mr. Heserton. You were asking to correct the record yesterday, 
were you not? 
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Mr. Wuiresive. I was asking to correct the record as to not having 
made any gifts because that followed a series of questions in which, 
if I recall correctly, was “Had I given him any money, loaned him 
any money in cash,” and so forth. 

{r. Heseiton. I intend to go into that question later. Thank you. 
Mr. Wotverton. Mr. Chairman, just to ask a question or two more: 
It is my desire to make inquiry concerning these 19 bank accounts, 

but I will desist from that to give others an opportunity to question 
the witness. 

I hope that maybe I will get an opportunity later on to do so, but I 
would like to ask this much with reference to those accounts. 

You have control of the 19 accounts that were read into the record 
yesterday, have you not? 

Mr. Wuiresipe. I do not recall all of those accounts offhand and 
so I cannot answer the question as to whether or not I have con- 
trol, because I believe I did testify that there were two accounts upon 
which I had joint signatory authority with other persons. 

Mr. Wotverton. Well, I have a list here, if it would help you any, 
and the purpose of my asking that question in that way was to follow 
it with this further question : 

Will you make those bank accounts available to this committee or 
would it be necessary for subpenas to be issued ? 

Mr. Wuiresipe. May I see the list of bank accounts? 

The CHatrmMan. Well, the list of bank accounts or trust accounts 
were read to you the day before yesterday one by one. Is it neces- 
sary to go over all that again ? 

Mr. Wuiresipe. I do not know what list he is referring to, sir. Al] 
I want to do is see the list and I will try to answer his question 
then, sir. 

Mr. Wotverron. I have no objection to your seeing it, anything to 
save time that would give us information would be very helpful. 

Mr. Wuirresipr. To answer your question, Mr. Wolverton, there 
isno bank account styled the “T. A. Whiteside, Trustee, Dania Beach 
Hotel”—and never has been. 

I have no objection freely and voluntarily of making these ac- 
counts available to the committee if it so desires. 

T. W. Whiteside, Coral Gables First National Bank. 

T. A. Whiteside, First National Bank of Miami. 

T. A. Whiteside, First National Bank of Miami Beach. 

T. A. Whiteside, Peoples Bank of North Miami Beach. 

If I can obtain the approval of the other owner of one-half of the 
stock in Moneda, Inc., account in Coral Gables First National Bank, 
and I believe I can obtain his approval, I have no objection to fur- 
nishing that account voluntarily. 

I have no objection to furnishing Case Realty Corp. account in the 
Coral Gables First National Bank or the Peoples Bank of North 
Miami Beach, provided I can likewise obtain the approval of one 
other individual. 

I have no objection to delivering Distributor, S. A., of Miami, I 
am inclined to believe that account is in the First National Bank of 
Coral Gables, I am not really sure, or Los Avenidas which is listed 
here as the First National Bank of Miami or if it happens to be in 
Coral Gables First National Bank. 
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I have no objection to delivering the T. A. or Ellen Whiteside 
bank account in the First National Bank of Miami. 

I believe that the account listed here as the T. A. and Ellen White- 
side Coral Gables First National Bank is the same account referred 
to, the first account I referred to, T. A. Whiteside. 

Providing my mother has no disapproval, I have no objection to 
delivering the account of Thurman A. and Oval Whiteside in the 
First National Bank of Miami. That is primarily her account. I 
have not drawn any checks on that since during the war perhaps. 

Mr. Wotverton. Are there any others on the list that do 
not—— 

Mr. Wurresipe. I will not deliver them. 

Mr. Wotverton. Those that you would not deliver, will you 
kindly—voluntarily, I mean, w ould you list those ? 

Mr. WuiresiIpe. Y will list ‘them, sir. T. A. Whiteside trustee, Coral 
Gables First National Bank. 

T. A. Whiteside trustee for C. A. Jordan, Coral Gables First Na- 
tional Bank. Thurman A. Whiteside, the eee is really styled 
“Thurm: an A. Whiteside, attorney at law, Florida National Bank & 
Trust Co.’ 

Young, Whiteside & Prunty, that account is no longer in existence 
and went out of existence in September of 1955, I have those records, 
formerly in the Florida National Bank & Trust Co. but I will not 
deliver those. 

I will not deliver the two accounts known as Young & Whiteside, one 
which ran up to approximately 1952 or perhaps the last of 1952, and 
another account known as Young & Whiteside, both in Florida 
National Bank & Trust Co. which I believe was reopened around Sep- 
tember 1955, and again went out of existence, as I testified the other 
day, on or about June 30, 1956, 

J will not deliver T. A. Whiteside trust account. 

Mr. Worverron. May I ask if those cases in which you are willing 
to voluntarily submit the accounts will include canceled checks ? 

Mr. Wuirestpe. They will include canceled checks and check stubs 
wherever they exist. My counsel suggests that they be made available 
to inspection of your representative in Miami. They are voluminous, 
to some extent, and I have no objection to making them available. 

Mr. Wotverron. In the event the committee decides that it would 
want this information, it would seem to me that that is a reasonable 
request that should be made but is one that would be dealt with by the 
committee on its merits. 

Do you have any accounts any place else / 

Mr. Wurresiwr. Now, Mr. Wolverton, I think I testified yesterday 
that I had joint signatory authority and some corporate accounts, one 
of which is Stembler-Sheldon Insurance Agency, one of which is 
R. B. Leonard, Inc. and I believe there was at one time an account 
known as Air View Awning Window Co. and one which I did not 
mention because I did not think of it, and it is Pan-American Construc- 
tion Co. I have a joint signing authority in. 

Mr. Woxverton. What would be your attitude in making available 
to the committee of your books of account 2 

Mr. Wurresipe. My books of account ? 

Mr. Wotverton. Yes. 
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Mr. Wurresipe. My books of account consist of the cashbook and 
whatever goes with it in my practice of law, whether it be Thurman A. 
Whiteside, Young, Whiteside & Prunty or Young & Whiteside, and the 
cashbook and underlying records of the T. A. Whiteside trustee 
account. 

I will not make those available for the reason that I have pulled 
information out and I will pull out any information that you desire 
that if you will indicate to me what it is and it is pertinent to your mat- 
ter at hand and furnish you with the information in that fashion. I 
cannot, and will not, deliver the records as a whole for they are priv- 
ileged matters. 

Mr. WoLverron. Just one final question: With reference to the notes 
which you claim you have turned over to the subcommittee, the notes 
I referred to are those of Mr. Mack, will you explain to us to who you 
gave those / 

Mr. Wuiresiwr. The what? 

Mr. Wotverton. And when and where. 

Mr. Wuiresipe. I delivered those promissory notes, as I testified, 
tomy counsel on Monday afternoon, January 28. 

They were in a file No. 6 which was att ached, which was later 


sealed and attached to the return and response. 
I did not deliver them to anyone other than my counsel, Hon. 


Richard H. Hunt. 

Mr. Wotverron. Would it be possible—— 

Mr. Wutresipe. He advises me that he came first on the morning 
of January 29 to the chairman’s office and was referred by the chair- 
man’s secretary to Mr. Beasley, whom I understand to be the clerk 
of the committee. 

Mr. Beasley pointed out to him the office of the investigating staff, 
and I understand from my counsel that he delivered the entire return 
and response of which this was a part, to, in person, to Mr, Bernard 
Schwartz in that investigating office. 

Mr. Wotvertron. Was a receipt taken for the papers that were 
delivered of a detailed character ? 

Mr. Wurresipr. No, sir, no receipt of any kind was taken. 

Mr. Wotvertron. Was there any letter or other evidence of a de- 
tailed inventory of the papers that was turned over ? 

Mr. Wuiresipe. The return itself and the list of checks also refer- 
ring to the seven promisorry notes which was enclosed in file No. 6. 

Mr. Wotverron. Was that a letter of enclosure that enumerated 
what was being turned over? 

Mr. Wurresipe. A letter? No. I do not believe there was any 
letter of enclosure. My counsel handed the return and response, to- 
gether with everything that was in each of the files attached to the 
return and response, as I understand it, to Mr. Schwartz. 

Mr. Worverton. What I am endeavoring to ascertain is whether 
there was any evidence in the way of an inventory of all of the papers, 
including these notes, that were supposed to have been turned over. 

Mr. Wurresive. There is a partial inventory included there in the 
return and response, but it does not by any means consist of a com- 
plete and detailed inventory of each and every item that was enclosed 
in the various file numbers. 
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Mr. Wotverton. Is there anyone other than yourself or in addition 
to yourself, I will put it that way, who has knowledge of what was 
put in the folder that was turned over to the subcommittee ? 

Mr. Wurresipe. My counsel. 

Mr. Wotverton. He saw you put the papers in? 

Mr. Wuiresipr. He checked each one of the files that was enclosed 
and checked the items that were in there. 

Mr. Wotrverton. He checked it with that? Checked it with what? 

Mr. Wuirestpe. He checked each one of the items that was en- 
closed in the file. 

Mr. Wotverton. But no list was kept? 

Mr. Wurresipe. Not a detailed list. 

Mr. Wotverton. Why would you check with a list and yet not 
have a complete detailed list? What was the purpose of the check ? 

Mr. Wutresipe. The purpose of the check was to be sure that there 
was enclosed what, in each file and in the proper file number, what 
Mr. Hunt had prepared in his longhand memo of the return and 
response. And that nothing had been left out that had been said to 
be enclosed. 

Mr. Wotverton. The final question: What is the name of your 
bookkeeper or bookkeepers, if you have one or more? 

Mr. Wurresiwe. I have one employee who is basically in charge 
of my books and her name is Elizabeth Grieselle. 

A certified public accountant has furnished my office with another 
man who comes in once a month by the name of Harry Roberts. My 
accountant is Mr. Otto F. Webster of the firm of Webster, Thompson 
& Lefcourt. He has general supervision over the keeping of the 
books. 

Mr. Wotverton. Does that include the insurance agency ? 

Mr. Wuirtesiwe. I beg your pardon? 

Mr. Wotverton. Does that include the insurance agency ? 

Mr. Wurresine. No, sir. My books, my law practice and trust 
account books, 

Mr. Worverton. Who is the bookkeeper in the insurance agency? 

Mr. Wurresiwr. The C. P. A. there is a man named Mr. Dave 
Scharf. 

Mr. Wotverron. Does he make the original entries in the books? 

Mr. Wuiresipe. No, sir. I believe the original entries in the books 
are made by a Mrs. Wood or Woods. 

Mr. Wotverton. One bookkeeper ? 

Mr. Wutresipe. No, sir; I believe there are two bookkeepers, in 
effect. 

Mr. Worverton. What is the name of the other? 

Mr. Wuiresipe. I have not any idea. 

Mr. Wotverton. I would like to ask one more question, Mr. Chair- 
man. 

The CuHarrmMan. I might say to the gentleman that other members 
of the committee are very anxious- 

Mr. Wotverron. I understand it. I waited all day yesterday my- 
self. 

The Cuarrman. The Chair tries to be patient with all the members. 

Mr. Wotverton. The chairman has given so many the opportunity 
to question. I do have one more question. 
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I was wondering why when you made up this checklist of what 
was being turned over to the committee that no mention is made of 
the notes, but you did take care to include a Merry Christmas and a 
Happy New Year card that had been received by Mr. Barber in 1955 
from, I assume, Mr. and Mrs. Prunty. That seems to me to be a 
very inconsequential thing, yet you included it in your report and 
did not include any reference to the notes that were exceedingly 
important. 

Mr. Wurresine. I say so; there was a reference to the return and 
response because the statement is made there that the outstanding 
balance of the loan account is $250 and that is the underlying and the 
primary y evidence was submitted to you. 

By you, I do not mean to the committee, but it was delivered to 
Mr. Bernard Schwartz by my counsel. 

Mr. Wotverron. What page does that memorandum appear on that 
you just read ? 

Mr. Wuiresine. It is in the return and response, I think, under 
paragraph No. 6. 

Mr. Wolverton, in answer to part of your question, I was to bring 
all files and records of myself, any firm or company of which he is a 
member or principal pertaining to or relating directly or indirectly to 
any communications, transactions or dealing had by him with any of 
the following named persons, and one of them was H. Earl Barber, 
and I enclosed ever y piece of correspondence that I had from or with 
Mr. Barber since he had been in Washington, with the predicate | 
did not believe the committee was interested in the many voluminous 
files and records that we may have in our office while he was a member 
or associated with the firm. 

Mr. Worverron. Thank you, Mr. Chairman. 

The Crramrman. Mr, Flynt. 

Mr, Frynt. Mr. Whiteside, first I want to ask 2 or 3 clarifying 
questions on yesterday’s testimony. 

On your books the double column listing clients’ costs on one side, 
Dr., the other side, Cr . 1s client costs an operating expense ? 

Mr. Wurresinr. No, sir; it is not an operating expense, and does 
not get into operating expense except at the end of each year when I 
may charge off some items of indebtedness owed me by clients for 
cost advance as uncollectible. 

Mr. Fiynv. I wonder if those uncollectible items include any loans 
to Mr. Mack. 

Mr. Wutresipr. Never, sir. 

Mr. Fiynr. Where do you list the loans to Mr. Mack? 

Mr. Wurresine. I have no one complete list in my records any- 
where. My complete list consists, and always has and does at this 
time, as far as other loans are concerned, of the notes in the note pay- 
able—notes receivable section of my safe. 

Mr. Frynr. Do you maintain a general ledger ? 

Mr, Wurresipe. Personally, I do not. 

Mr. Fiynr. How about in your law firm ? 

Mr. Witresipe. There is a ledger kept; yes. 

Mr. Fiynr. Would the ledger 

Mr. Wuiresipe. There is a general ledger. 

Mr. Frynr. There is a general ledger? 
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Mr. Wurresine. I guess it is a general ledger. There is a ledger, 

Mr. Fiynv. I want to see if your definition of a general ledger j is 
anything like mine. Does your general ledger break down the var- 
ious accounts and the various individuals, firms, and corpor: itions 
with which you do business, usually listed alphabetically ? 

Mr. Wurttesipe. As to clients’ costs, I believe that it does. The 
only other items in there would be debit or credit of fee income and 
what I may have drawn out. 

Mr. Fiynr. All right, sir. If one of these loans to Mr. R. A. Mack 
is listed under clients’ costs 

Mr. Wurtresipe. It will be listed on the client’s cost sheet. 

Mr. Frynr. Do you maintain a general ledger sheet for that 
account ¢ 

Mr. Wuiresipe. As I testified yesterday, I do not know whether 
there is a general ledger sheet for that account or not. I know I get 
a memorandum report monthly which is prepared by Mr. Roberts, 
which gives me the detail of the total of clients’ costs account. 

Mr. Fiynv. All right, sir. The column next to the extreme right 
hand column on this journal sheet, I guess it is, is listed “general 
ledger.” Does that mean 

Mr. Wuiresiwe. Pardon me, may I get the same form you are 
looking at? Iam looking ata Yonge & Whiteside form. 

Mr. Fiynv. I have got one numbered page 7, dealing with 1957, 
the month of June beginning at the top, June 14. 

Mr. Wurresine. No. 7 did he say ? 

Mr. Hunvr. Yes. 

Mr. Wurresipe. All right, s 

Mr. Frynr. All right, sir. Look over at the column next to the 
right hand side. 

Mr. Wurresipr. Yes, si 

Mr. Frynr. Where it says “general ledger.” I notice that all of 
that is blocked out for reasons that you explained yesterd: ay. Now, 
is that a cross-reference to the general ledger which you maintain to 
form a composite of the journal entries? 

Mr. Wurresipe. I have to say I do not know. I do not know 
what the general ledger column is for. But as far as this page is 
concerned, I can tell you that to the best of my knowledge this photo- 
stat was made and it shows the entire transaction thereon insofar as 
it applies to R. A. Mack. 

Mr. Fiynv. All right, sir. 

Mr. Wurresipr. And I presume although it is blanked out, and I 
presume there was no entry made under general ledger. 

Mr. Fiynr. Well, now, wouldn’t the normal purpose of a general 
ledger column be in the nature of a cross-reference to your cena 
ledge r, isn’t that the general purpose of a general ledger column in 
the books? 

Mr. Wurresipe. I do not know whether our general ledger column 
has ever been used. 

Now, I say that advisedly, for the reason that in Yonge & W hiteside 
there is no column, “General ledger.’ 

Mr. Furr. Allright, sir. If it were never used, two questions. One 
is: Why would you have it if you never used it? 
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Mr. Wuiresipe. I did not say it was never used. I say I do not 
know that it has ever been used. It may have been. 

Mr. Frynt. And, in the second place, it appears from the photo- 
graphic process here that something was blanked out. Now, it would 
not be necessary to blank out a blank column, it does not seem. 

Mr. Wurresipe. I tell you the entire page was blanked out or, 
nevertheless, the instructions were the entire page be blanked out, 
except for the matters treating with R. A. Mack, and I am reasonably 

sure, as sure as I can be w ithout hav ing done it myself, that there is no 
entry under the column “General ledger” there involvi ing the line or 
the item of R. A. Mack. 

Mr. Fiynr. Now, leaving that and going to another phase of this, 
did Mr. Mack know of his ownership in Andar, Inc. ? 

Mr. Wurresiwe. Yes; I advised him that I was transferring the 
stock to him. 

Mr. Friynvr. Did you ever give him the stock certificate ? 

Mr. Wurreswe. No, sir; I think the stock certificate is in the stock- 
certificate book. 

Mr. Frynr. When did you advise him? 

Mr. Wurresipe. Oh, quite a long time ago, during 1956. 

Mr. Friynr. During 1956? 

Mr. Wuirestpe. Yes. 

Mr. Frynr. When was the stock certificate issued; prior to or 
subsequent to your notification to him? 

Mr. Wuiresipe. I think it was issued to him, very probably, im- 
mediately or shortly after I advised him that I was transferring the 
stock certificate to him. 

Mr. Fiyntr. How many shares of stock are there in Andar, Inc. ? 

Mr. Wurresivr. I testified this morning or yesterday that I did not 
recall that there were either 25 shares or 50 shares outstanding. 

Mr. Fiynt. What is the authorized capital stock? 

Mr. Wuiresipe. I believe, to the best of my knowledge, without 
the record before me, that the authorized capital stock is 50 shares, 
no par value, and of that I am not sure. It is easily ascertainable. 

Mr. Fiynv. Florida corporation laws do not require the amount of 
authorized capital stock in dollars? 

Mr. Wutresipe. No,sir. You can form no par value. 

Mr. Fryntr. Yes. Now, what was the amount of cash or cash 
equivalent with which Andar, Inc., began business? 

Mr. Wuiresinr. Andar, Inc., began business with $500 minimum 
paid-in capital. 

Mr. Frynr. What were the assets of Andar, Inc., at the time the 
entire capital stock was transferred to Mr. R. A. Mack? 

Mr. Wuiresipr. What were the assets? 

Mr. Fiynv. Yes. 

Mr. Wurresipre. None. 

Mr. Fiynt. What were the liabilities? 

Mr. Wuiresipe. None. 

Mr. Friyntr. No assets and no liabilities. All right. Now, when 
was that transferred ? 

Mr. Wurresipe. To the best of my memory and knowledge - 

Mr. Fiynv. In 1956? . 

Mr. Wurresivg. In January of 1956. 
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Mr. Fuynr. In January of 1956. 1956 or 1957 4 

Mr. Wuiresipe. 1956. 

Mr. Frynv. 1956. When did Andar, Inc., begin to acquire assets? 
Would that have been in January of 1956, also? 

Mr. Wurresine. No, sir. I would have to answer it in this fashion, 
or do answer it in this fashion; that it commenced on January 1, 1957 
accruing assets, although it did not have any asset payable or in its own 
possession. That in September, August or September, of 1957, it 
acquired its first tangible asset. 

Mr. Firynr. August or September of 1957 / 

Mr. Wuiresipr. Yes. 

Mr. Frynv. Allright, 

Mr. Wuirrsine. The last of August or September, to the best of my 
memory. 

Mr. Frynr. Now, when did Andar, Inc., pay to you the 81850 which 
you credited against Mr. Mack’s account ¢ 

Mr. Wuiresipr. Andar, Inc., bought a kitchen and sold it last fall, 
subject to being billed February 1 - 

Mr. Frynr. Of what year / 

Mr. Wniresipr. This year. 

Mr. Fiyntr. February 1 of 1958 ? 

Mr. Wuiresipe. For a profit, and out of the proceeds of that sale 
my account has been reimbursed. 

Mr. Fiynr. What did it use for assets with which to buy the kitchen? 

Mr. Wuiresine. Credit. 

Mr. Friyntr. Credit of a corporation with no assets. Is that right? 

Mr. Wnriresinr. Well, yes. 

Mr. Fiynr. Did you endorse or act as its guarantor or surety in the 
event of 

Mr. Wutresipr. I did. 

Mr. Frynr. You did. All right, sir. Now, on the promissory notes 
which Andar, Inc., executed for the purchase of certain unimproved 
real estate, I believe you said it was unimproved; is that correct ? 

Mr. Wurresipe. Yes, to the best of my memory and knowledge. 

Mr. Fiynr. Who made the loan that provided the cash proceeds of 
those promissory notes ? 

Mr. Wnirtesipe. A client of mine. 

Mr. Fiynr. A client of yours. Was there any endorser or guarantor 
or surety on those notes ? 

Mr. Wuiresipr. I have endorsed it on those notes, personally and 
individually. 

Mr. Frynt. Ona corporation on which you owned no stock 

Mr. Wnuirestpr. Yes, sir. 

Mr. Ftynt. Were you the active manager of Andar, Inc. ? 

Mr. Wurresipr. I do not have any such title, but I think that isa 
fair conclusion. 

Mr. Frynv. I will ask you this: Did you lend Andar, Inc., the money 
on this promissory note ? 

Mr. Wurresiwe. The $30,000. I did not, sir. 

Mr. Fiynr. You did not? 

Mr. Wuiresine. The two promissory notes that were turned into 
mortgage loans, I did not. They were borrowed from a client of 
mine. 

Mr. Fiynr. What are the present assets of Andar, Inc. ? 
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Mr. Wurresipe. It holds the mortgages, the two mortgages I have 
talked about, of $30,000 each. It owes $30,000 in promissory notes. 
Ii has a few dollars in the bank account and it has—how much, | 
don’t know, but it is not any great sum, and it has a brokerage com- 
mission accrual due from Stembler-Shelden. 

Mr. Fiynr. How much control do you exercise over Stembler- 
Shelden in the insurance agency ? 

Mr. Wuiresine. I do not exercise any control, as the normal use of 
that term, of Stembler-Shelden Insurance Agency. Mr. Stembler and 
Mr. Shelden operate it on a day-by-day basis. 

Mr. Fryntr. Didn’t you testify- a 

Mr. Wurrestpr. I have requested and have participated in policy 
decisions. 

Mr. Fiynt. Didn’t you, yesterday, testify that- 

As I stated this morning, a company in which I had an ownership interest 
writes its insurance business with Stembler-Shelden, and we directed a $2,250 
commission to Andar, Inc., on that particular business. 

Mr. Wurtresipr. That is correct; I did so testify. 

Mr. Fryntr. What business is that? 

Mr. Wuiresipe. That is the insurance business that is written by 
Stembler-Shelden for Pan American Construction. 

Mr. Fiynr. Is that a corporation or a partnership ? 

Mr. Wuiresipe. It is a Florida corporation. 

Mr. Frynr. Are you a substantial stockholder in it ? 

Mr. Wuiresipr. I own 40 percent of the stock. 

Mr. Fiynt. Who owns fhe other 60? 

Mr. Wiiresipe. I don’t know that that is pertinent to this investi- 
gation, but I don’t mind telling you. 

Mr. Frynt. All right, si 

Mr. Wutresipe. It seems to me we are getting a little far afield. 
Mr. E. J. Sullivan owns 40 percent. Henry H. Taylor, Jr., owns 10 
percent, and Malvern Hill owns 10 percent. 

Mr. Friynt. What is the basis and justification for Andar, Inc., 
receiving a brokerage commission on that business ? 

Mr. Wuirestpr. It is my desire and Pan-American Construction 
Co. did not direct that Andar, Inc., receive that commission, but it 
was discussed with Mr. Sullivan, and he had no objection, and the 
business had been written—I had directed Pan-American Construc- 
tion’s business into Stembler-Shelden from the time that we acquired 
the company, and when I said “We directed” I am referring to Mr. 
Shelden and Mr. Stembler and myself as the ones who did the direct- 
ing. 

Mr. Fiynt (reading) : 

We directed a $2,250 brokerage commission to Andar, Inec.— 


and Andar, Inc., is Richard A. Mack, is that correct ? 
Is he the sole owner ? 
Mr. Wuitesipr. He is the stockholder. 
Mr. Frynt. He isthe sole stockholder ? 
Mr. W HITESIDE. Yes, sir. 
Mr. Fiynvt. Does he own all of the outstanding stock ? 
Mr. Wuirtesinr. Yes, sir. 
Mr. Fuynt. Does heown all of the authorized stock ? 
Mr. Wuitestwe. I do not believe so. 
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Mr. Fiynr. But nobody else owns any stock at the present time? 

Mr. Wurtresipe. No, sir. 

Mr. Frynr. And you directed the payment of $2,250 to Andar, 
Inc. ¢ 

Mr. Wuiresipe. Yes, sir. 

Mr. Fuynr. Which was identical with ordering the—I will put 
* this way, would there be any difference between you directing a 

250 brokerage commission to be paid to Andar, Inc., and directing 
that an identical brokerage commission be paid to Mr. R. A. Mack 
personally ¢ 

Mr. Wuiresipe. Well, the only thing I can say about that is—— 

Mr. Fiynv. If so, what ? 

Mr. Wurtrestor. The end result would be the same. 

Mr. Fiynv. The end result would be the same? 

Mr. Wurresipe. Except that in one instance with Andar, Inc., it 
is subject to corporate tax before it would be subject to individual 
tax. 

Mr. Fiynv. All right, s 

I want to refer to als 1420 of yesterday’s testimony in which I 
asked you about the repayment of certain of these loans and you 
referred to 

Mr. Wurresipe. If you will pardon me, Mr. Flynt, I was talking 
to my counsel and I did not hear you start, I am terribly sorry, 

Mr. Fiynv. I want you to refer to page 1420 of yesterday’s testi- 
mony when I was interrogating you about the repayment of certain 
loans, and ask you if you could give me dftes or any manner of pay- 
ment. 

I asked that question and I received this in reply and I quote from 
your testimony : 















































































































































Mr. Mack repaid the $2,600 item involved in the mortgage by, if I remember 
correctly, delivering me a cashier’s check which he and his wife had received 
out of the sale of their home in Tallahassee, Fla., for a sum greater than that 
and of course he received the difference. He has paid’some of these loans 
in cash, some were paid by check from Stembler-Shelden charged to his account 
there and some were paid by transferring the indebtedness to Andar and Andar 
paying the indebtedness to me. 












































Now I have here the file on the R. A. and Susan S. Mack mortgage 
transaction. The top pe in it refers to a $4,600 cashier’s check 
drawn on the Florida National Bank & Trust Co. which, so far as 
I am able to learn from studying this file, is the only re 7 ‘rence to any 
cashier’s check in the file. I will hand it to you al rd : you if that 
is the check to which you re fer. 

Mr. Wuttrestpe. It is not. That is a check which was delivered 
to me by Mr. Mack which constituted a part of the downpayment 
on the home which he and his wife purchased in Coral Gables. 

The balance of the downpayment or the rest of the downpayment 
is represe nted by the amount of the second mortgage. 

Mr. Frynr. Then did you hold the mortgage on his Tallahassee 
home? 

Mr. Wrtresipr. No, sir. 

Mr. Ftynt. None whatsoever ? 

Mr. Wutresipe. No, sir. 

Mr. Frynvr. All right. 

Is there any reference anywhere in this file which indicates the pay- 
ment of the mortgage, the second mortgage which you held? 
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Mr. Wuiresive. There is a satisfaction of mortgage there which 
is evidence of payment. 

Mr. Fiynv. Yes, sir. But by what means was that paid ? 

Mr. Wuiresipe. As I testified, I believe he delivered me a cashier’s 
check which he received, he and his wife received out of the sale of 
their home in Tallahassee. 

Mr. Fiynt. Do you have any idea of the amount of that check? 

Mr. Wuitresipe. It was a sum greater than $2,600, but I do not 
know how much greater. 

Mr. Fiynt. Do you recall the approximate date that that check 
was given to you, in satisfaction of the mortgage? 

Mr. Wuiresipe. Not offhand. ‘The file speaks for itself. 

The satisfaction of mortgage was not executed by myself and my 
wife until it had been paid, and I think that actually the satisfaction 
of the mortgage was executed a few days after the balance on the 
mortgage had been paid. 

Mr. Fiynt. Do you recall which account you deposited that check 
to? 

Mr. Wuiresipe. I donot. And I would say this I have had my sec- 
retary searching the office over. And it is an amount different than 
the amount of the mortgage and very obviously it was credited to my 
account in the firm and it may have been involved in other deposits 
made on that day, and as yet we have not been able to identify it. 

Mr. Fityntr. When did Mr. Mack resign from the Florida Railroad 
and Public Utilities Commission ? 

Mr. Wuiresipe. I do not know. I assume he resigned before he 
accepted the appointment to the Federal Communications Commis- 
sion. As to the exact date I do not know, sir. 

Mr. Fiynt. When did he sell his house in Tallahassee ? 

Mr. Wurresipe. If you will let me have that file, I can—I do not 
know when he sold his house in Tallahassee, but he sold his house in 
Tallahassee before the discussion of the satisfaction of mortgage, and 
after the original second mortgage was executed in that period of 
time. 

Mr. Fitynt. Was it anywhere near the time that he resigned as Pub- 
lic Utilities Commissioner of Florida? 

Mr. Wuiresipe. Oh, no, I think it was much before that. 

Mr. Fiynt. Did he then maintain a residence in Tallahassee? 

Mr. Wurtesipe. No, sir; he maintained a residence in Coral Gables, 
Fla. 

Mr. Fiynr. And did not maintain a residence at Tallahassee for 
the last 3 years he served up there? 

Mr. Wuiresipe. I do not know about the years. 

Mr. Fiynt. Approximately. 

Mr. Wurresiwe. If you will let me see the file I might be able to 
confirm the years. 

Mr. Fiynt. All right, sir. 

Mr. Wuiresipe. Mr. Mack and Mrs. Mack entered into an agree- 
ment to purchase this residence, improved property in Coral Gables 
on September 24, 1951. 

The closing of the transaction apparently was on October 8 in the 
office of the National Title Co. in Miami, Fla., and I believe, to the 
best of my knowledge that Mr. and Mrs. Mack took possession of the 
property and moved in shortly after October 8, 1951. 


52090—39— pt. 3- 13 
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That would precede his coming to the Federal Communications 
Commission by almost 4 years. 

Mr. Fiynt. So he did not live in Tallahassee, to your knowledge, 
after that ? 

Mr. Wurresine. He did not maintain a residence there, sir. 

Mr. Fiynt. That is what I mean. Did he not maintain a residence? 

Mr. Wuiresipe. He did spend considerable time. 

Mr. Ftynt. I want to ask you once more to see if you can remember 
the approximate. amount of the cashier’s check that he gave you with 
which to pay off the $2,600 mortgage. 

Mr. Wurresipe. I do not recall. 

Mr. Ftynv. Did you give him the balance in cash or check ? 

Mr. Wurresipe. | do not recall. 

Mr. Fitynr. But you do recall that there was a balance? 

Mr. Wurresipe. I do recall that, it seems to me that the cashier’s 
check was a greater sum than what was owned on the second mortgage, 

Mr. Fiynr. Then either the purchaser or the title company that 
handled the transaction would be able to give us the definite informa- 
tion on the cashier’s check ? 

Mr. Wuiresipe. You are confusing two cashier’s checks, sir. May 
I direct your attention 

Mr. Fiynt. I am not referring now to the $4,800 one. 

I am referring to the one, the amount of which and the date of 
which is unknown. 

Mr. Wuiresipe. That is not referred to in that file in any respect 
and the title company had nothing to do with my discussion of a 
satisfaction of mortgage. 

Mr. Fitynr. That is correct. 

Mr. Wuiresiwz. The purchase, the purchase for Mr. Mack was 
closed in the office of the National Title Co. 

Mr. Fiynt. That is correct. But there is no evidence of any kind, 
in this file, of the manner in which the mortgage was satisfied and that 
is what I think is singularly missing and I wanted to see 

Mr. Wuiresine. I agree with you, Mr. Flynt, that I have not pro- 
duced the evidence, the primary evidence of payment, the canceled 
check or the entry. 

It is due to the inability to locate it. I say to you that the evidence 
of payment and one of the best evidences of payment is the satisfac- 
tion of the mortgage. 

Mr. Fiynr. Would there be 

Mr. Wurresipe. Unless you want to impute that I made him a gift 
of that by satisfying the mortgage. 

Mr. Fiynr. 1 am not imputing anything. 

I am simply trying to find out where the evidence can be found, 
if there was a cashier’s check on approximately the date of the satis- 
faction of the mortgage—on the date the mortgage was satisfied, there 
should be somewhere 

Mr. Wurresipe. I agree. 

Mr. Fiynvt. On the 19th 

Mr. Wuiresipr. We have not been able to locate it and my book- 
keeper has done everything in her power to locate it. 

Mr. Fiynr. Did you maintain any records of this mortgage on 4 
ledger sheet or journal entry ? 

Mr. Wurresipe. No, sir. 
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There was a journal entry charging the cost or the price of the mort- 

gage which I received by assignment from a client of mine, to me. 

he original entry for that mortgage was charged to a client’s 
account in the trust account, and there is or should be a ledger sheet 
on that. 

When the journal entry credited that account, the client’s account 
and debited me, it went against the total of my account in the trust 
account on which there is no detailed ledger sheet to my knowledge. 

Mr. Fiynt. Do you suppose when Mr. Mack testifies that he may be 
able to furnish us any information as to the source and the amount and 
the date of the cashier’s check with which this mortgage was paid off ? 

Mr. Wuiresipe. I cannot answer that, Mr. Flynt, because I do not 
know what Mr. Mack can do. 

Mr. Fiynt. Well, how many people know about it besides you and 
him? 

Mr. Wutresipe. In 1952—may I see that file again, please. 

You will have to bear with me because this file is not in the order 
in which I delivered it to the committee. It has been torn apart and 
the documents reversed to a large extent. 

The mortgage, the second mortgage, bears the date of the 9th day 
of October 1951, and the satisfaction of the mortgage bears the date 
of the 19th day of August 1952. 

The payment was made to me shortly prior, by 1, 2, 3, 4 days, a very 
short period of time prior to the 19th day of August 1952. 

Mr. Fiynt. Which is the date it is marked satisfied ? 

Mr. Wuitresipe. Yes, sir. 

Mr. Fiynr. What date was the satisfaction recorded in the clerk’s 
office ? 

Mr. Wutresipe. The 20th day of August 1952. 

Mr. Ftynt. The following day. That iscorrect, is it not? 

Mr. Wurresipn. Yes, sir. 

Mr. Fiynvr. The following day. 

Mr. Wurtresipe. Well, it may have been delivered to the clerk’s 
office the same day of its execution. 

Mr. Fiynvr. I understand that. 

Now, you say you have no records and can find no records of the —— 

Mr. Wuiresine. I havea record but I have not been able to find it. 

Mr. Fiynvt. All right, sir. 

Then if you cannot find it, will there be anybody else who should be 
able to know about it and furnish the records other than Mr. Mack? 

Mr. Wuiresiwe. If we could get the banks—and by that I mean the 
Florida National Bank—in two accounts that were there then, the 
First National Bank and the Coral Gables First National Bank to run 
their microfilm on my deposits, and the checks that were deposited for 
the 1, 2, 3, 4 or 5 days prior to that, we could find it, sir, and the 
amount. And they would do that on request. 

Mr. Frynr. Would you like for us to request it or would you re- 
quest it ? 

Mr. Wurresipe. I will be happy to request it if you want me to. 

Mr. Fiynr. If you will and supply it at this point in the record. 

(The information requested was not submitted by the witness. The 
following material pertaining to the above matter was later received 
from Steinmeyer & Co., Tallahassee, Fla.) 
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STEINMEYER & Co., 
Tallahassee, Fla., February 27, 1958. 
Hon. OREN Hargis, 
Chairman, Special Subcommittee on Legislative Oversight, House of Rep- 
resentatives, Washington, D. C. 


Dear Sig: Pursuant to a telephonic request by Mr. Oliver Eastland, we are 
enclosing herewith copies of pertinent papers relating to a real estate transac. 
tion this firm had with Hon. Richard A. Mack in the early part of 1952. 

If there is any further information desired, please call on us. 

Yours very truly, 
F. E. STe1nMEYER, Jr, 
Purchase Agreement 


TALLAHASSEE, Fioripa, April 21, 1952. 

Richard A. Mack and Susan Stovall Mack, hereinafter called the Seller 
(which term shall include the heirs, successors, personal representatives and as- 
signs of the Seller, wherever the context so implies or admits) has received of 
Julian L. Jackson, hereinafter called the Buyer (which term shall include the 
heirs, successors, personal representatives and assigns of the Buyer, wherever 
the context so implies or admits) the sum of $500.00 option money and to apply 
as part payment of the purchase price of the following described property, 
situated in Leon County, Florida, viz: 

Lot 14 and 8 % of Lot 13 in Block B of Los Robles according to plat recorded 
in plat book 2, page 19, public records of Leon County, Florida. 

The Seller hereby agrees to sell the said property to the Buyer and the Buyer 
hereby agrees to purchase the said property from the Seller upon the following 
terms and conditions: 

1. The purchase price to be paid by the Buyer to the Seller is $16,650.00 
payable as follows: 

(a) $500.00 Cash, receipt whereof is hereinabove and hereby acknowledged. 

(b) $5,319.03 upon delivery by the Seller to the Buyer of the warranty deed 
hereinafter provided for. 

(c) The balance of said purchase price is to be evidenced by the assumption 
of a mortgage held by Tallahassee Federal Savings & Loan Association on which 
the balance now is $10,830.97. 

(d) If part of the purchase price is evidenced by the assumption of a mortgage 
requiring the deposit of funds for payment of taxes, insurance, or other charges, 
the Buyer agrees to reimburse the Seller for said deposits so held. 

(e) If part of the consideration is evidenced by a mortgage, Buyer hereby 
agrees to pay for documentary stamps and intangible taxes on said mortgage. 

2. All taxes for the current year and all rentals and insurance premiums and 
interest on existing mortgages (if any) shall be prorated as of the date of delivery 
of said warranty deed. 

3. The Seller within 15 days after this date shall deliver to the Buyer title 
evidence in the form of abstract of title covering said property, and the Buyer 
shall have 10 days after the delivery of said title evidence to the Buyer within 
which to make examination of the title to the said property and to complete the 
purchase. 

4. If said title evidence shows that the Seller is vested with a good and market- 
able title to said property, the Buyer within 10 days after such delivery of said 
evidence shall complete this purchase and pay to the Seller the said sum speci- 
fied in subparagraph “b” of paragraph (1) above and execute and deliver to the 
Seller all instruments herein required to be executed by the Buyer to the Seller, 
and thereupon and coincident therewith the Seller shall execute and deliver to 
the Buyer a good and sufficient warranty deed with full common law covenants 
conveying to the Buyer a good and marketable title to said property, free from 
incumbrances except as herein stated, covenants and restrictions and current 
taxes. 

5. If the Seller is unable to convey to the Buyer a good and marketable title 
to said property, the Buyer, at any time within 10 days after delivery of said 
title evidence to the Buyer, shall have the right to demand and receive from the 
Seller the said sum, receipt whereof is hereinabove acknowledged by Seller, at 
the same time returning the said title evidence to the Seller, whereupon all rights 
and liabilities of the parties, the one to the other hereunder, shall cease and 
determine; but if a good and marketable title is shown by said title evidence to 
be vested in the Seller as aforesaid and the Buyer fails to complete this purchase 
within the period of time last above mentioned, then upon the expiration of such 
period, all rights of the Buyer hereunder shall cease and determine and the Seller 
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shall have the right to retain the said sum last above referred to in liquidation 
of the damages by the Seller sustained on that account (said sum being hereby 
declared to be the reasonable damages of the Seller in the premises), and there- 
upon, upon the exercise of such right, the Buyer shall forthwith return to the 
Seller said title evidence and all title documents received from the Seller here- 
under. 

6. Time shall be of the very essence of this contract. 

7. And the Buyer hereby covenants and agrees that neither this memorandum 
nor any assignment of any interest of the Buyer therein or thereunder shall be 
filed for record in said County by the Buyer or anyone holding under the Buyer 
and in the event of any violation of this covenant by the Buyer or by anyone 
holding under the Buyer then and in such event, the Seller shall have the right 
to terminate this contract and retain as liquidated damages the said sum, receipt 
whereof is hereinabove acknowledged by the Seller, and upon the exercise of such 
right by the Seller, the Buyer shall forthwith return said title document to the 
Seller. 

8. The usual commission of five percent of the total purchase price above men- 
tioned shall be paid by Seller to Williamson & Steinmeyer, out of the cash pay- 
ment referred to in sub-paragraph (b) of paragraph (1) above at the time of the 
delivery of said deed. 

9. In the event any sums paid hereunder are forfeited by Buyer, said sums after 
expenses incident hereto have been deducted, shall be divided equally between 
Seller and Williamson & Steinmeyer. 

Executed the day and year first above written. 

Signed, sealed and delivered in the presence of : 
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We hereby acknowledge receipt of $500.00 hereinabove shown in sub-paragraph 
“a” of paragraph (1), which same will be held in escrow by us pending comple- 
tion of the above transaction. 

May 12, 1952. 
Mr. Ricu arp A. MAcK, 
Coral Gables, Fla. 

Dear Dick: I am pleased to enclose herewith our check for $4,950 in accord- 
ance With our agreement. The following is a statement of the transaction: 
a «each eli eine nace cena ele _.. $16, 650. 00 
Pro rata insurance__ oe PR ie fe eee n 36. 44 


16, GS6. 44 

Less: 
Stamps on deed_ : ¥ ; 3. 20 
PPO. i i we ne 7 ; 30. 50 
Mortgage balance_______ a 10, S46. 438 
Pro rata taxes___- ; ; i 100. 00 
Commission ss 736. 31 


11, 736. 44 


teas aie Wstkeouadhga. “Gun Ge 


I very much appreciate the opportunity of serving you in the sale of your prop- 
erty. If I can be of help to you in any way please call on me. 
Congratulations on your first primary win. If we were as fortunate in electing 
good men to political office as in your case, we would have a wonderful Government. 
Sincerely, 


Check attached_ 
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Mr. Frynr. I want to get back to Andar, Inc., for 2 or 3 questions, 

Mr. Wuitesipe. May | make a note of that, sir? 

Mr. Fiynt. Yes, certainly. 

In this file I note an expression with which I am not personally 
familiar. It is “finders fee.” 

What is a finders fee? 

Mr. Wuiresipe. Well, that is a term that is generally used when a 
man is—does not hold a real estate or broker: age ‘license, ‘and Mr. Mack 
was able to save himself a few dollars in the purchase price of his 
house through the mechanics of a finders fee with Mr. Dill. Mr. Dill 
was a builder and real estate operator, incidentally. 

Mr. Fiynt. Yes. Isa finder’s fee usually paid to a purchaser? 

Mr. Wurresine. I would say that that is not usual, although I have 
known it to happen. They call it a finder’s fee because they do not 
want to get the price reduced below the advertised price. 

Mr. Fiynrt. In this case, the finder’s fee amounted to 5 percent; did 
it not ? 

Mr. Wurresipr. I do not remember, sir. The file will speak for 
itself. 

Mr. Fiyntr. Was the price of that house $20,000 

Mr. Wuiresipe. Yes, sir. 

Mr. Frynt. And the finder’s fee of $1,000 would be 5 percent; 
would it not? 

Mr. Wuiresipr. Yes, sir; and as I recall, the man had several 
houses there and he had not been able to move them and he was anxious 
to move them but he did not want to reduce his price. 

Mr. Fiynv. Does the finder’s fee in this instance correspond to the 
same fee that would be paid to a real estate broker or real estate 
agent ! 

Mr. Wittresine. Yes, sir; on improved property, the usual fee is 5 
percent. 

Mr. Firynt. Yes. Now, a while ago when I asked you about the 
present net worth of Andar, Inc., you referred to a $ $30,000 mortgage 
that it holds, a $30,000 promissory note which it owes, and a certain 
amount of cash. 

Mr. Wuitesipe. I referred to 2 $30,000 mortgages. 

Mr. Fiynv. A total of $60,000? 

Mr. Wurtresipe. Yes, sir. 

Mr. Frynr. When was the kitchen sold ? 

Mr. Warresipe. The kitchen was sold and delivered, acquired, 
sold and delivered, last August or September with a billing to be 
billed February 1. 

Mr. Fiynr. How much profit was made on the purchase and sale 
of that kitchen ? 

Mr. Wurtesipe. About $500 or $600. 

Mr. Frynt. Whi: at, if anything, did Mr. Richard A. Mack perform 
in the way of services to justify or form the basis of the transaction 
being handled through Andar, Inc. ? 

Mr. WUITESIDE. No. sir. 

Mr. Fiynt. Was that another gift? 

Mr. Wurrtesine. No, sir. 


Mr. Fiynvr. Do you have any interest in Andar, Inc. ? 
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Mr. Wuiresiwwe. I have no interest in Andar, Inc., but I do not 
know that it could constitute a gift if I developed my energies so 
that Andar, Inc., can earn a profit. 

Mr. Fiynt. You handled the transaction ; did you not? 

Mr. Wuiresipe. Yes, sir; I directed the transaction. 

Mr. Fiynrt. If the price had gone down in the meantime, you 
would have suffered the loss; would you not ? 

Mr. Wurresiwz. No, sir; because the kitchen was sold and delivered, 
acquired, sold and delivered the last of August or Ist of September 
with a contract that we would bill for it on February 1. 

Mr. Fiyntr. I wonder why you did not do that individually 
instead of through the corporate structure known as Andar, Ince., in 
which no person has any interest except Mr. Mack? 

Mr. Wuiresipe. My answer to that would seem facetious so I will 
withhold my answer. 

Mr. Fiynv. Then would it be a correct assumption to assume that 
it could have been for no purpose except to make a gift of $600 to 
Mr. Mack ? 

Mr. Wurresipe. No, sir; your assumption is incorrect. It was my 
desire to put Andar, Inc., in a position of earning some money and 
put it on its feet and thereby assist in the repayment of the loans that 
[have been making to Mr. Mack through the years. 

Mr. Ftynr. When was this money credited to Andar, Ine.’s account 
from the sale of this kitchen ? 

Mr. Wurtresipe. It is credited upon the date of the receipt of pay- 
ment, whenever that was, it is subsequent to February 1, however. 

Mr. Fiynv. Of this year? 

Mr. Wurresipe. Yes. 

Mr. Fiynr. Of course, by that time, subpenaes, and so forth from 
this committee had been served on you. 

Mr. Wuiresipe. I was served with a subpena sometime in January ; 
yes, sir. But the deal was negotiated and consummated last August 
or September. The kitchen was acquired then and sold then. 

Mr. Fiynr. Does Mr. Mack hold any evidences of ownership in 
Andar, Ine. ? 

Mr. Wutrresipe. The stock certificates are registered in his name, 
although they are affixed to the stockbook. 

Mr. Fiynr. Where was that registration accomplished ? 

Mr. Wurresipr. Accomplished ? 

Mr. Fiynt. Yes, sir. 

Mr. Wuiresipe. It is accomplished in the stockbook. 

Mr. Fiynvt. Has a transfer tax been paid ¢ 

Mr. Wuirresipe. I do not know. I believe so, but I cannot answer 
that. I donot know. 

Mr. Fiyntr. Who are the officers of Andar, Inc? 

Mr. Wuiresiwe. The officers of Andar, Inc., are Elizabeth Grie- 
selle, president; Edward Dunn, vice president; and Josephine Reisen- 
back, secretary-treasurer. 

Mr. Moss. I wonder if the gentleman would yield for a question. 

Mr. Fiynt. I would be glad to. 

Mr. Moss. Mr. Whiteside, I understood in response to Mr. Flynt’s 
question as to why you put this business, the kitchen through Andar, 
Inc., that it was in order to enable the repayment of a loan. 
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Mr. Wurreswe. That is the purpose of Andar, Inc. 

Mr. Moss. All right. 

Mr. Wurresive. Becoming active. 

Mr. Moss. That is then the purpose ? 

Mr. Wurresiwe. I testified to that yesterday. 

Mr. Moss. Yes; I so recall. 

Mr. Wutresing. Yes, sir. 

Mr. Moss. Now the money, five or six hundred dollars would accrue 
to Andar, Inc., upon payment of the contract executed at the time of 
the delivery and installation of the kitchen, and that is subsequent to 
February 1 of this year; is that correct ? 

Mr. Wurresipe. I did not follow your whole question, may I ask 
the indulgence to having it read back to me? 

Mr. Moss. The kitchen was delivered in August of last year, as J 
understood your testimony. 

Mr. Wurresivz. In August or September. 

Mr. Moss. August or September. And your testimony was that a 
contract or rather other evidence of indebtedness was executed pay- 
able February 1 of this year. 

Mr. Wuirresipe. It was delivered with Andar, Inc., to bill for the 
price of the kitchen February 1. 

Mr. Moss. All right. 

Mr. Wurresie. It was sold and delivered to a builder. 

Mr. Moss. That is my understanding. 

_ Mr. Wurresine. It was a method of financing the cost of his build- 
ing. 

Mr. Moss. Now, what loan presently exists requiring repayment in 
the amount of five or six hundred dollars when my understanding of 
previous testimony was to the effect that Mr. Mack no longer owes 
you money. 

Mr. Wuiresiwe. Well, Mr. Mack on my records was credited and I 
have never stated he no longer owes me money. I have stated that 
the loan balance due is $250. But on my records in, I believe, July, 
you have photostatic copies of them there, Mr. Mack was credited 
with $1,850 in one instance, and $500 in another instance. That I 
volunteered that those equivalent amounts were charged to Andar, 
Inc. Andar, Inc., has since repaid those sums plus some more. 

Mr. Moss. Well, now, am I to understand that the money repaid by 
Andar, Inc., represented a loan to Andar, Inc., through the transfer 
of funds to Andar, Inc., from Stembler-Shelden ? 

Mr. Wurresive. No, sir. 

Mr. Moss. Then how does the matter of the loan enter into the 
$1,850 and the $500 which according to previous testimony was paid 
from earnings or transfer of insurance earnings from Stembler & 
Shelden. 

Mr. Wurresiwe. I will have to ask to have that question read back 
to me. 

Mr. Moss. Well, I will restate it. 

It is my understanding from the testimony of yesterday that you 
transferred or caused to be transferred from Stembler & Shelden 
$2,250 to Andar, Inc., and then Andar, Inc., repaid you. 

Mr. Wurtresine. No, that was not my testimony. 

Andar, Inc., did not repay me out of that $2,250. 
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My testimony, to the contrary, has been that Richard A Mack was 
credited on my books as far as Andar is concerned with the sum of 
$1,850 and another sum of $500 which, in effect, transferred the debt 
to Andar, Inc., and my testimony was that since that time I have been 
repaid if I remember correctly. 

Mr. Moss. Well, now, let’s go back briefly to the case of the seven 
notes we discussed yesterday afternoon. 

At page 1446 of the testimony : 


Mr. WHITESIDE. I received $350 from Stembler-Shelden on or about —— 


Mr. Wurtresive. What page ? 

Mr. Moss (continuing) : 

Which was charged to me on their books. I received $300 from Stembler- 
Shelden on or about January 7, 1957, which was charged to Richard A. Mack on 
their books. The credits of $500 in the T. A. W. trust account and substituting 
Andar, Inc., therefor on July 3, 1957, about which we have just gone into and 
the $1,950 on Andar, Inc., both items of which I had testified to have since been 
repaid. 

Now, I think we should have very clear on the record Andar, Inc., 
paid various Whiteside accounts $1,850 and $500. 

Is that right ? 

Mr. Wuirersive. There has never been any dispute in that respect as 
far as my testimony has been concerned, Mr. Moss. 

Mr. Moss. Now, in the payment coming from Andar, Inc., where did 
Andar, Inc., get the money for the repayment in satisfaction of loans 
of Richard A. Mack to the T. A. Whiteside account ? 

Mr. Wurresive. To the best of my knowledge, from the sale of the 
kitchen. 

Mr. Moss. Well, now, that is $600 you have testified ? 

Mr. Wuiresive. No, sir. 

Mr. Moss. Well, Mr. Flynt asked the amount of profit on the sale 
of the kitchen 

Mr. Wurresipe. But the sale price was 

Mr. Moss. Your testimony was between five and six hundred dollars. 

Now that would be profit ? 

Mr. Wuiresipe. No,sir. The sale price was $2,600. 

So that there is $2,600 available. 

Mr. Moss. All right, let’s take that then as being the fact. They 
did not bill the purchaser until February 1 of 1958. 

Mr. Wurresive. That is correct, sir. 

oe Moss. Where did they get the $2,650 prior to February 1 of 
1958 ¢ 

Mr. Wuirtesipe. For the purchase of the kitchen I stated, in re- 
sponse to Mr. Flynt’s question, that I had arranged the financing 
for the purchase of that kitchen. 

Mr. Moss. All right. Did you take the contract back and advance 
cash on the contract to Andar, Inc. ? 

Mr. Wuiresipe. What contract? 

Mr. Moss. Well, you had indicated a contract was executed in con- 
nection with the sale. Now, whatever evidence of the indebtedness, 
whether it was a contract or an open book account is of no great 
moment, but there was some evidence of indebtedness. Did you fi- 
nance the sale of the kitchen ? 
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Mr. Wuiresipe. I financed the purchase of the kitchen, so I guess 
perhaps you could say I financed the sale of the kitchen. 

Mr. Moss. All right. 

Mr. Wurresipe. Until the purchaser ultimately paid for it. 

Mr. Moss. You financed the purchase by Andar, Inc., of the 
kitchen ¢ 

Mr. Wuiresiwe. That is correct, sir. 

Mr. Moss. They sold it. At that point they were indebted for the 
price of the kitchen, is that correct ? 

Mr. Wurtresipe. That is correct. 

Mr. Moss. Now then, in selling it for $2,600, for $2,650, did they 
receive any cash at that point or were they to wait until the billing 
in February of this year? 

Mr. Wuiresipe. They received no cash at that time. 

Mr. Moss. Then how could they have cash available for the pur- 
pose of repaying prior to February 1, 1958, 2 items, 1 of $1,850 and 
1 of $500? 

Mr. Wurrestpe. They did not. 

Mr. Moss. But you have been repaid, according to the records sub- 
mitted to this committee, 2 sums, 1 for $1,850 and 1 for $500. 

Mr. Wurresipe. No, sir, I have stated that the loan account had 
a balance—of Richard A. Mack had a balance of $250. I have not 
stated 

Mr. Moss. Let us leave that out. That is not pertinent at all. 

Mr. Wuiresine. I think I have a right to answer the question you 
asked me. 

Mr. Moss. That is exactly what I want you to do. 

Mr. Wurresipe. That is exactly what I want to do. 

Mr. Moss. All right. Do not bring in the question of $250 as a 
balance. I am asking about 2 specific transactians: 1 for $1,850 and 
1 for $500, 

Mr. Wuiresiwe. I delivered you records my first day here 

Mr. Moss. And they are the most confusing I have ever seen. 

Mr. Wuiresipe. And I explained completely that Richard A. Mack 
was credited on my books in those amounts, and that the indebtedness 
was transferred to Andar, Inc., and that action took place last July, 
1 believe. 

Mr. Moss. Well now, Mr. Whiteside, I can understand the juggling 
or, in effect, a paper transfer within an organization, but how do 
you credit on your books a total of $2,350 in repayments of loans of 
Richard A. Mack if no cash was forwarded to cover? 

Mr. Wuiresipg. Quite simple. 

Mr. Moss. Well, all right. I would like to hear it. 

Mr. Wurresine. A check is drawn. 

Mr. Moss. On what? 

Mr. Wuiresiwz. And charged to Andar, Inc., and redeposited in 
the same account and credited to Richard A. Mack. 

Mr. Moss. Then I understand now you have created an indebtedness 
on your books for Andar, Inc., in the sum of $2,350. 

Mr. Wutresipe. At that time, yes, sir. 

Mr. Moss. At that time. 

Mr. Wurrestpe. Yes, sir. 

Mr. Moss. Mr. Chairman, there has been nothing that I can find 
submitted here to show in the way of an entry, and that is what I 
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was probing for yesterday, the offsetting entries, any indebtedness on 
the part of Richard A. Mack through the wholly owned corporation, 
Andar, Inc., of $2,350 to any of the variety of Whiteside accounts. 

Mr. Wurresipe. No question has ever been asked along that line. 
The question that was asked was the method of credits as far as my 
books were concerned, to the accounts of R. A. Mack, Richard A. Mack. 
I very freely volunteered that here was the entry and that the in- 
debtedness was by the paying you are reading from which said 
substituted Andar, Inc.’s indebtedness was substituted therefor. 

Mr. Moss.. I will not impose further on my colleagues at this time, 
but at a later time I certainly will want to go into this, because it is, 
in my judgment, a complete departure from the testimony of yesterday. 

Mr. Wuiresine. I beg to differ with you, sir. It is exactly in line 
with my testimony of yesterday. 

Mr. Fryntr. What would you estimate the present net worth of 
Andar, Inc., to be? 

Mr. Wurresipe. I would say approximately $1,000, perhaps a little 
more if you took in accrued earnings. 

Mr. Frynr. If you included the $150 that Andar, Inc., paid you in 
behalf of R. A. Mack, that would make at least $250? 

Mr. Wurresive. I do not follow your question, sir; [ am terribly 
sorry. ; 

Mr. Frynr. All right. If you add to the approximate net worth 
of $1,000 the accrued credit of $1,850 which Andar must have as a 
credit if it paid you $150 in behalf of R. A. Mack, then Mack owes 
Andar, Inc., $1,850 that Andar, Inc., paid you. 

Mr. Wuiresipe. Mack did not owe Andar, Inc., anything. Andar, 
Inc., paid me and that must be accounted for by him. 

Mr. Fiynr. Yes, sir. 

Mr. Wurrrsipr. As a part of moneys advanced to him by Andar, 
Inc., in his tax accounts. 

Mr. Fiynr. Yes, sir. But if Andar, Inc., being a corporation, 
makes a payment credited to the accounts of somebody else, then a 
corporation must have a corresponding credit entry to take care of 
the $1,850 payment, must it not ? 

Mr. Wuiresine. I do not believe I follow your question, sir. 

Mr. Fiynt. I will try to put it as correctly as I can. 

If Andar, Ine. 

Mr. Wurresipge. The debit is to R. A. Mack. 

Mr. Fiynt. That is right. 

Mr. Wuiresive. If you are talking about the offsetting debit. 

Mr. Fiynt. That is exactly 

Mr. Wuiresipe. The debit isto R. A. Mack, yes. 

Mr. Fiynt. Then that $1,850 added to the $1,000 present net worth 
would give it a real present net worth of about $2,850, would it not? 

Mr. Wurresive. I do not know, sir. I do not know that that neces- 
sarily follows. If you treat the indebtedness as a part of its net worth, 
then its net worth is going to be greater than the $1,000. 

Mr. Fiynt. Yes, that is right. 

Mr. Wurresive. I weiboortbe to that now. I see what you are get- 


ting at. 

Mr. Fiynt. I am not an authority on Florida corporate law. I am 
not an expert or authority on corporate Georgia law, but I know a 
little bit about it. 
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Now, in Georgia, if a corporation makes an expenditure for other 
than a corporate purpose, then somebody has violated the law govern. 
ing the control and expenditure of corporate funds. I wonder if 
Florida has any such law as that? 

Mr. Wurresinr. I do not believe that it is true in Florida. 

Mr. Fiynv. All right, sir. 

Mr. Wutresinez. And I think I can state that as a legal opinion. It 
is not true in Florida. 

Mr. Ftynt. Do you know Mr. H. Earl Barber? 

Mr. Wurresipg. Yes, I know him quite well. 

Mr. Fiynt. He is the legal assistant to Commissioner R. A. Mack? 

Mr. Wuiresiwe. Yes, sir, he is. 

Mr. Fiynt. Was he a former law associate or law partner of yours! 

Mr. Wurresipe. He was never a law partner. He was an associate, 

Mr. Fiynr. An associate. When was he associated with you in the 
practice of law ? 

Mr. Wurresipe. He came to me in December of 1948 while he was 
a senior in law school at the University of Miami when he quit his job 
as a reporter for the Miami Herald and worked for me until he ane 
ated from law school as a clerk. Thereafter he became an associate, 
He graduated, I believe, the following October or approximately. 

Mr. Fiynt. Now, what year was that? 

Mr. Wuiresipe. It started in 1948, December of 1948. 

Mr. Fiynt. How long did he remain as a law associate of yours? 

Mr. Wurresive. Until August of 1955. 

Mr. Fiynt. At which time he became the legal assistant to Mr. R. A. 
Mack? 

Mr. Wurresipe. Yes, sir. 

Mr. Frynt. On April 13, 1956, did you deposit or cause to be 
deposited to the account of Mr. H. Earl Barber the sum of $2,425! 

Mr. Wuiresipe. I mailed that sum to be deposited to his account; 
yes, sir. 

Mr. Fryn. What was that for? 

Mr. Wurrestpr. Mr. Harold Ingoe purchased Mr. Barber’s undi- 
vided one-half interest, its real property, improved real property—if 
you look at it you would not believe it was improved—ownership in 
Dade County, Miami, northwest section, and that represents the sale 
price and the purchase price of Mr. Barber’s undivided one-half 
interest. 

Mr. Fiynt. How long did Mr. Barber retain the right to draw 
checks on the law firm of Yonge, Whiteside & Prunty? 

Mr. Wuiresipe. The law firm of Yonge, Whiteside & Prunty was 
dissolved the last day of August 1955. The account remained active 
through September of 1955 and then was closed out. 

I expect that he had no more authority to draw a check on Yonge, 
Whiteside & Prunty after the account was closed out. I do not know 
that we removed his name before that. We may have. 

Mr. Fiynt. Did he retain any interest in the law firm of Yonge, 
Whiteside & Prunty after he became legal assistant to Mr. Mack! 

Mr. Wurresipe. Only his right to an accounting for our fiscal year 
ending August 31, 1955. And with that date the law firm of Yonge, 
Whiteside & Prunty dissolved and was not in existence any more. 
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Mr. Fuynt. On April 24, 1956, Mr. H. Earl Barber wrote a letter 
which in substance is a promissory note: 


I here certify that I am indebted to you and do owe you the sum of $600, 
payable upon demand either by you, your lawyers, or assigns. 


Was that ever paid? 

Mr. Wurresive. It has not; I testified the other day it had not 
been paid. 

Mr. Fiynt. It has not been paid? 

Mr. Wuirtesine. And I have not made demand for it. I am sure 
if I made demand for it it would be paid. 

Mr. Friynt. Is there any particular reason why you have not 
requested repayment? 

Mr. Wurresine. I have not needed the money, and I have not seen 
fitto make demand. It isa matter of my choice. 

Mr. Fiynv. Do you ever expect to make demand for it? 

Mr. Wuiresipe. I certainly expect it to be paid at some date but at 
his convenience, not at my demand. 

Mr. Fiynt. I have no further questions. 

Mr. Wuiresipr. Mr. Chairman, may I ask the indulgence for a 
short recess, please, sir? 

Mr. Wituiams. | think that is a reasonable request. The committee 
will recess for 5 minutes. 

(Short recess taken. ) 

Mr. Wuuiams. Mr. Flynt, had you concluded? 

Mr. Fiynt. Mr. Williams, I have but a few, if I may—I would 
like to ask just one more question. 

Mr. Wiiu1aMs. All right. 

Mr. Fiyntr. How much did the kitchen bring when it sold? 

Mr. Wurresine. I believe I testified $2,600. 

Mr. Ftynr. Yes, sir. How much did it cost ? 

Mr. Wuiresipe. Just a little over $2,000. 

Mr. Fiynv. Did you pay for it at the time you bought it? 

Mr. Wurresine. Andar, Inc., did. 

Mr. Fiyntr. Andar, Inc., did? 

Mr. Wutresipe. Yes. 

Mr. Fiynr. Then when the $2,600 came in on or after February 
ae 

Mr. Wuiresipe. Yes, sir. 

Mr. Fiynt. How much of that money was repaid to you for an 
on account to the credit of R. A. Mack’s account ? 

Mr. Wurtresiwe. $2,350, I believe. 

Mr. Ftynr. Was puid to you after February 1? 

Mr. Wurresipe. Yes. 

Mr. Fiynt. To the credit of R. A. Mack? 

Mr. Wuitesivge. Well, no, sir. 

It was paid to me as a credit to Andar, Inc., account and it is debited 
by Andar, Inc., to R. A. Mack. 

Mr. Fiynr. Well, now, was that the first repayment that had been 
made by R. A. Mack to you other than the mortgage payment? 

Mr. Wuiresing. No, sir. 
_ Mr. Frynr. How much did you credit to his account on this 
instance ? 
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Mr. Wurresipe. On this particular instance ? 

Mr. Fiynt. Yes. 

Mr. Wuriresine. $2,350. I did not credit it to his account on the 
payment to Andar, Inc., but there was $2,350 credited to his account 
in July, transferrin and substituting indebtedness of Andar, Ince, 
therefor. That has _ my testimony yesterday and that has been 
my testimony today. 

Now as to other payments which—is that what you are seeking ! 

Mr. Fiynr. Yes. 

Mr. Wurresipr. I was repaid $350 on or about September 5, 1956, 
by Stembler-Shelden’s check to my order, which, in turn, on their 
books was debited to R. A. Mack. 

On January 7, 1957, I was repaid $300 by Stembler-Shelden’s check 
to my order, which was debited in their accounts to R. A. Mack. 

I had been repaid previously the sum of $500, $350 of which applied 
on prior indebtedness and $150 on indebtedness subsequently incurred 
on March 22, 1955, or subsequent thereto. That $500 payment was 
made to me by Mr. Richard A. Mack incash. That was my testimony 
yesterday and it is today. 

Mr. Fiynr. Was there anything paid to you on the R. A, Mack 
account by anybody after February “1, 19582 

Mr. Wutresipe. No, not on the Rk. A. Mack account. 

Mr. Fiynr. Mr. Chairman, I have no further questions. 

Mr. WituiaMs. The bells have rung for a rollcall on the floor of the 
House. At this point, it is impossible to predict how many rollcalls 
we will be compelled to answer in this series of rollcalls. We do not 
know what this vote is on at the moment, whether it is an amendment to 
the bill or a recommittal vote or a final-passage vote. I have been 
informed the vote is on an amendment to the bill, and that it is expected 
there will be 2 and possibly 3 more rollealls. In view of that, noting 
that the time is now approximately 20 minutes until 5, the committee 
will stand in recess until 5:30. It is the purpose of the committee, I 
might state, to conclude with Mr. Whiteside’s testimony this evening, 
if it is at all possible. 

(Short recess taken. ) 

Mr. Wiuu1aMs (presiding). The Chair recognizes Mr. Bennett. 

Mr. Bennerr. Mr. Whiteside, the hour is getting late, and I do not 
want to prolong the hearing unnecessarily on account of my colleagues, 
but I have 2 or 3 questions I want to ask you to attempt to cl: arify 2 
things that are still very confused in my mind. 

The first is in relation to how you would characterize the moneys 
that were paid by the insurance agency, Stembler-Shelden, the com- 
pany to Mr. Mack ? 

Yesterday I understood you to say in one part of your testimony that 
moneys were paid to him and were for services that he had rendered 
by furnishing leads of two insurance clients. 

Mr. Wurtresine. I do not believe I characterized that as services. 

Mr. Bennett. How did you characterize it ? 

Mr. Wurresine. I said, what I stated, if I recall my testimony cor- 
rectly, Mr. Bennett, was that the formula upon which Mr. Mack’s 
ownership participating interest was based was predicated upon leads 
that he furnished and which were followed up by other employees of 
the corporation, and the business was itanately written by the agency. 

Mr. Bennetr. Would he get — excuse me. 


oe oe — co 


— 


2 4 


the 
alls 
not 
t to 
een 
ted 
ing 
tee 
a | 


ng, 


REGULATORY COMMISSIONS AND AGENCIES 1039 


Mr. Wurresipe. And on one particular piece of business which I 
directed into the organization. 

Mr. Bennett. Mr. Mack got credit for one client that you referred 
to the company ? 

Mr. Wuiresipe. One of my clients; yes. 

Mr. Bennett. Was this a specific formula? In other words, was 
he to get a certain percentage of the commissions that accrued ¢ 

Mr. Wuiresipe. The formula that was agreed upon by Mr. Stem- 
bler and Mr. Shelden, Mr. Mack and myself was a sum approxi- 
mately equal to 50 percent of the commission that was received by 
the agency on such business. 

Mr. Bennett. Did he get credit for any other accounts that were 
brought to the firm other than the one that you brought to which 
you gave him credit, credited to his account ? 

Mr. Wuiresipr. Yes, sir. 

Mr. Bennett. Will you explain that ? 

Mr. Wuiresipe. I explained yesterday that, in response to a ques- 
tion as to anyone under the jurisdiction, and again today, under the 
jurisdiction of the Florida Railroad and Public Utilities Commis- 
sion, there was one trucking concern whose name I cannot recall, but 
its offices or home offices were around Lake Wales, Fla. That is the 
only one that I have identified, and I cannot recall any of the others 
in particular, but did state that the records would speak for 
themselves. 

Mr. Bennett. Mr. Mack in 1953, you say, got seven-hundred-and- 
some-odd dollars. Was that $700 given to him on the basis of busi- 
ness that he had helped bring to the firm entirely ? 

Mr. Wuiresipe. That seven-hundred-and-some-odd dollars was 
earned income for his ownership participation in the calendar year 
ending December 31, 1953. 

Mr. Bennerr. When you say earned income, that confuses me. 

Mr. Wuiresipr. I am using earned income in the sense that the 
Internal Revenue uses earned income. Let me say that the owner- 
ship participating interest equated out to seven-hundred-odd dollars 
that year. If that will help unconfuse the situation. 

Mr. Bennett. Was his pay geared to something besides the amount 
of business he brought in, or was it geared also to the amount of 
his interest in the firm ? 

Mr. Wuiresive. No, sir. It was geared to the formula which I 
have already described, sir. 

Mr. Bennett. That formula is he was paid a certain percentage 
of a certain commission on the basis of business 

Mr. Wuiresive. No, sir; on the basis of an amount equal to. 

Mr. Bennett. An amount equal to what? 

Mr. Wuirtesipe. An amount equal to approximately one-half of 
the commission that was received by the agency on the business that 
was written by the agency, regardless of who actually wrote the 
business, if Mr. Mack furnished the agency with the lead. 

Mr. Bennett. The lead ? 

Mr. Wurresipe. Yes;thatigright. Ido notcall that working 

Mr. Bennett. Pardon? 

Mr. Wurresipe. I do not call that working in the agency; no, sir. 

Mr. Bennett. I donot care what you call it. 
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Mr. Wurresine. I understand it. 
Mr. Bennett. You call it whatever you want to call it, but I just 
want to be able to understand it. Would it be fair to characterize it 
this way: If Mr. Mack got $700 in 1953 or thereabouts, would that be 
50 percent, or would that be on the basis of approximately $1,500 in 
commissions that the firm had made as a result of leads that Mr. Mack 
had obtained ¢ 

Mr. Wurresiwe. Approximately that amount. 

Mr. Bennett. All right. Now, this money that was paid to Mr, 
Mack; was it charged by the insurance corporation as an expense ¢ 

Mr. Wuiresive. I do not know, sir. I was asked that question be- 
fore, and I testified I did not know, sir. The books will speak on that. 

Mr. Bennett. Now, for tax purposes it makes quite a difference? 

Mr. Wutresipe. Yes; it would. 

Mr. Bennett. On what you called it ? 

Mr. Wuiresipe. Yes. 

Mr. Bennett. If he were being paid for services or if he was being 
paid a commission for leads, then that would be an expense to the 
corporation, would it not? 

Mr. Wuiresipe. What you are getting at, I think, is in one instance 
it would be an expense of operation and in the other it would not, for 
corporate tax purposes. I subscribe to that principle; yes, sir. 

Mr. Bennerr. I am speaking now of the corporation. I realize 
that whatever Mr. Mack got by way of commissions would be regarded 
as income to him. 

Mr. Wurresine. Well, it isnot ascommissions, sir. It is—— 

Mr. Bennett. Pardon? 

Mr. Wurresineg. It is according to the formula we worked out be- 
tween us on his ownership participating interest. 

ar. Bennett. Would the money he got be regarded as income to 
him % 

Mr. Wurresipr. I said that, and I also said I believe that he had 
returned these sums of money on his own personal income tax. 

Mr. Bennert. I am not questioning that. I just want to find out 
how the corporation had regarded these payments. If the corporation 
regarded these payments to Mr. Mack by way of earnings on his cer- 
tificate—in other words, as a dividend—then the corporation could 
not deduct the payments as expenses to them, could they? They would 
have to report it ? 

Mr. Wuiresipe. I would say that, as a principle, that would be 
correct. 

Mr. Bennett. They would have to report it 

Mr. Wurresive. In accordance with my understanding of allowable 
deductions. 

Mr. Bennett. In one case, if it was earned income or income paid 
to Mr. Mack, the corporation would deduct it as an expense. And in 
the other case, if they oo it to him as a result of his ownership, not 
as a result of anything he did working for it, then that would be income 
to the corporation and taxable to them ; would that not be true? 

Mr. Wurresipe. On your hypothetical, I agree to that in principle. 


It is my understanding that the effect of the existing statutes would be 
that. 
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Mr. Bennett. Now, that same thing, that same formula and policy 
applied to each of the succeeding payments to Mr. Mack in 1954, 1955, 
1956? 

Mr. Wurresiwe. The same formula; yes, sir. 

Mr. Bennett. That we are talking about in 1953 ? 

Mr. Wuiresine. Yes, sir; it has never varied. 

Mr. Bennett. Just one other question or two on your situation. I 
think, if I understood you correctly, you said you had not received any 
salary or other income as such as a result of your interest in the 
insurance company since 1953 ? 

Mr. Wurresine. I have not, sir. 

Mr. Bennett. That is correct; is it not ? 

Mr. Wutresipe. That is correct, excuse me, I will speak up. 

Mr. Bennerr. And I think you also said that you were figuring to 
make your money on any possible gain in capital, in other words an 
increase in the asset value ? 

Mr. Wuriresive. Yes, sir. 

Mr. Bennerr. You were thinking of an increase in asset value of 
your investment over a period of years? 

Mr. Wuiresipe. Yes, sir; there was another factor that was in my 
mind at the time and I did not relate this morning or whenever it was. 
I look forward at the time when maybe I have my coronary and perhaps 
I would be very happy to havea salary account at that time. 

Mr. Bennetr. But up to now you have had no salary account? 

Mr. Wuiresipe. No, sir; nor other income. 

Mr. Bennerr. Nor other income from the firm. As the business 
grows in volume of insurance and sales, the number of customers the 
insurance company has as the years go on, to that extent the value of 
the corporation increases in capital value ? 

Mr. Wuiresiwe. Well, not necessarily unless—your predicate is 
right, if you add this to it: assuming that there are earnings in the 
corporation and assuming that some of those earnings are retained in 
the corporation, it of course would result in reflected increased value 
or book value of the stock. 

Mr. Bennett. Let me give you a specific example of what I have 
in mind: If, other things being equal, if 5 years from now you have 
3 times the volume of sales that you have at the present time then the 
value of the asset value of your interest in the company would be con- 
siderably enhanced ; would it not? 

Mr. Wuiresipve. Not necessarily. That could be enhanced but there 
are so many imponderables that to draw that as a firm and definite 
conclusion is an impossibility. I would say if the cost of doing 
business, the expenses of doing business, increased in the next 3 years 
as they have in the last 3 years, that the corporation would remain 
relatively in the same position that it is today. 

Mr. Bennett. Many insurance agencies are prosperous and have 
a pretty stable business once a client takes out liability insurance for 
his automobile, the renewal of that is automatic; is it not? 

Mr. Wurresive. There is a lot of trouble with the insurance business 
in Florida right now. Every agent in the Miami area is presently 

and has for some time experience ree difficulty in having insurance 
facilities where they can place, for instance, automobile liability 
insurance. 
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The loss ratio to the insurance companies generally has been so great 
in comparison with their premium income that the companies are 
withdrawing from agencies or are requiring that before they will write 
an automobile policy they must have a cgrollary line such as a fire and 
extended coverage on your house or personal property. 

Were all the facilities available the business that is being written 
by each one of the agencies in the greater Miami area at this moment 
could be increased almost within 30 days by 25 percnt, but the facilities 
are not available because of the economics of the situation as far as 
the agency is concerned, which is imposed upon him by the experiences 
of the companies, the insurance companies themselves that they 
represent. 

r. Bennetr. Well—— 

Mr. Wutresine. So there are too many imponderables, but your 
hypothetical could be true. 

Mr. Bennett. None of us can read the future. But if the business 
is successful and continues to expand the value of your equity will 
increase as well as the value of everyone else’s equity in the company; 
is that not true? 

Mr. Wurresipe. Well, Mr. Bennett, your question presupposes that 
the business of the company has increased. Now the business of the 
two corporate bodies after they were merged in the first year, I do not 
believe, I do not believe, that the gross amount of business written or 
premiums collected by the agency has increased since that first year. 
But to the contrary, I believe it has decreased. 

Mr. Bennetr. Well, there have been some favorable to Mack, 
$10,000 for a 4-year period, that is $2,500 a year. 

Mr. Wuiresipe. That is a matter of fact but I was answering your 
question, sir. 

Mr. Bennerr. Yes. You were saying business is poor. That is 
not—I mean it is a question of what you consider good or bad. 

How much did Mr. Shelden and the other partner take out in busi- 
ness over that 4-year period ? 

Mr. Wuiresipe. Each year they have taken out $17,000 apiece or 
$34,000 for the 2 of them each year. 

Mr. Bennett. $34,000? Mr. Whiteside, it is not a 4-year period 
because the merger was effective May 1954, approximately that? 

Mr. Wurresipe. It is. 

Mr. Bennetr. $34,000 plus $10,000 to Mr. Mack, plus $10,000 to 
Mr. Mack would make $140,000 over the 4-year period or roughly 
$35,000 to $36,000 a year that was taken from the company by salaries, 
commissions, or whatever you want to call them. 

Mr. Wuiresinr. Well, Mr. Stembler and Mr. Shelden have salaries, 
as I testified, and an expense allowance in lieu of charging expenses 
to the firm other than those that are preagreed upon. 

Mr. Bennett. $34,000—does that include their expense accounts? 

Mr. Wuiresipe. Yes, sir. 

Mr. Bennett. In any case if the capital value of the company in- 
creases your investment increases and so does everyone else’s—is that 
not true ? 

Mr. Wurresipr. Not my investment, but the value to me. 

Mr. Bennett. The value of your investment? 

Mr. Wnuiresiper. I beg your pardon. 
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Mr. Bennett. The value of your investment would increase and 
that would be true of each of the others, the other shareholders, would 
it not, including Mr. Mack ? 

Mr. Wurresipe. That would be true of each of the shareholders; 
yes, sir. 

Mr. Bennerr. And the other shareholders would, in addition to 
their salaries or commissions, also have the benefit of any capital 
increase or any increase in capital value of their investment as well 
as 

Mr. Wuiresipe. Yes, sir. 

Mr. Bennett. And that would include Mr. Mack ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Bennett. I think that is all I have, Mr. Chairman. 

Mr. Wiiu1ams. Mr. Whiteside, I have a few questions that I would 
like to ask, not about any one particular thing but in an attempt to 
clarify in my own mind some of the testimony that has already been 
given to the committee, and if I seem to be asking questions all over 
the lot that is the reason for it. 

First, you testified yesterday and the day before that Mr. Mack 
had received from the Stembler Co. or the insurance company in the 
year 1953, $732.62; in 1954, $5,040.59; in 1955, $1,533.26; in 1956 the 
sum of $2,590.06. 

I believe you testified that the year 1957 was 

Mr. Wuiresipe. Mr, Williams, would you permit me to interrupt 
you ¢ 

Mr. WirttaMs. I beg your pardon? 

Mr. Wurresipe. Would you permit me to interrupt you for clari- 
fication with respect to that? 

Mr. Wittiams. Yes. 

Mr. Wutresipr. My testimony was that those sums were for earned 
income during those years and it did not necessarily represent the 
amount of money that he received from Stembler-Shelden during 
that period. 

Mr. Wiuuiams. All right. 

Now, in response to some questions by Mr. O’Hara, you indicated 
some other figures. 

Mr. Wurresipe. That was what 

Mr. WituiaMs. For 1953 and 1954 the figure of $5,500, and’ for the 
year of 1955-56, the figure of $5,200. 

What I wanted to ask you was the amount, were the last 2 amounts 
which L just read which amount in the aggregate of $10,750, does 
that amount include the amount of $9,896.58 which is the aggregate 
of the amounts that I have previously mentioned that were given to 
him annually on an annual basis? 

Mr. Wutrestpr. I was fumbling for my figures on that, but the way 
the question ended, I can answer that it does. 

Mr. Winiiams. It does include that? 

Mr. Wurresipe. They are not duplicate—they are not in addition to. 

Mr. WiiuiaMs. In other words, he received altogether as his income 
from this insurance company the total sum of $10,750 from the years 
1953 through 1956 ? 

Mr. Wutresipe. No, sir; not as income. 

Mr. WitutaMs. Well, regardless. 
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Mr. Wuiresipe. But as income or moneys advanced to him. 

Mr. Wiuu1aMs. Let’s put it this way, if 1t were not income. 

Mr. Wurresipe. And charged to his account. 

Mr. Witu1amMs. What was the aggregate yield to Mr. Mack from 
his affiliation with this company, his interest that he owned in the 
company, between the years 1953 to 1956, inclusive ? 

Mr. Wurresing. Now, by yield, I take it you mean his earned in- 
come under his beneficial ownership participation. 

Mr. Wiiu1aMs. I think the question is simple enough, Mr. White- 
side? 

Mr. Wuiresipr. I am not trying to haggle 

Mr. Wiu1ams. From all sources in the Stembler Co., how much 
did Mr. Mack realize from the Stembler Co. altogether in the aggre- 
gate from the years 1953 through 1956, inclusive, whether it was from 
an ownership participation plan, whether it was stock dividend, 
whether it was salary, whether it was fee, regardless of what it was, 
what was the total aggregate amount that he received over that 4-year 
period ? 

Or the total aggregate amount to clarify that even, that accrued to 
his credit over that period? 

Mr. Wurtresiwe. He received in that 4-year period $10,250 in pay- 
ments that were represented by his ownership participating interest. 

Mr. Witurams. All right. 

Mr. Wutresipr. And the excess over and above the $9,896.58 is 
charged to his account as a debt or as an advance. 

Mr. Witxtams. Then actually he realized only the $9,896.58 if he 
owes the difference between that and the $10,250. 

Mr. Wurreswe. That is correct, sir, anough in dollars he had 
more money than that but he owes the differential. 

Mr. Wriu1aMs. Part of it was a loan, is that right ? 

Mr. Wurresine. Part of it was an advance, and you could term it 
a loan. 

Mr. Wiu1aMs. The other day, to get to another matter, with regard 
to the telephone calls, there is one call listed that we have a record of 
as having been made by you on December 20, 1955, from the office of 
Commissioner Mack to a person named Hill in New York City. 

This call, for your information, was paid for by the Federal Com- 
munications Commission and was charged as an official Government 
call, according to the record that we have here. Whois Mr. Hill, Mr. 
Whiteside? 

Mr. Wurresipe. Mr. Hill is Mr. Malvern Hill, a very dear friend of 
mine, a client of long standing, and a business associate in some areas. 
I have no recollection of making that call—independent recollection. 
I have only been in Mr. Mack’s office one time since he has been a 
Federal Communications Commissioner. 

Mr. Wuu1aMs. Are you in a position, Mr. Whiteside, to deny that 
you made the call? 

Mr. Wurreswe. No, sir, Iam not. I am only in =, of saying 
T have no independent recollection of making that call. 

Mr. Wiu1aMs. Is Mr. Hill connected in any way with National 
Airlines or any of the parties to the current controversy ? 

Mr. Wurresiwe. No, sir. Mr. Hill is an investment banker and he 
has been for many years, of outstanding character, intelligence, and 
ability. 
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Mr. Wiuu1aMs. Did you discuss with him matters of official Gov- 
ernment business on this call ? 

Mr. Wurresive. If I called Mr. Hill from Mr. Mack’s office, I 
would have no reason to discuss with him any official matter pending 
before the Federal Communications Commission. I am amazed that 
such a call appears, because I have had, ever since they put them out, 
a credit card which I use almost invariably rather than even charging 
calls to my own home telephone, for instance, if they are business calls 
or if they are my personal calls. 

I cannot deny that I made the call, though, Mr. Williams. 

Mr. Wuu1ams. Mr. Whiteside, did you ever give any financial 
assistance in the forms of loans or otherwise to Commissioner Mack 
prior to the time that he went on the Florida Railroad and Public 
Utilities Commission ? 

Mr. Wuiteswe. Yes, sir, I have. 

Mr. Wiuu1aMs. Getting back to the telephone calls, Mr. Hill, what 
investment firm is he with, Mr. Whiteside ? 

Mr. Wurresipe. His own, Malvern H. Hill & Co. 

Mr. Witu1aMs. Does he have any connection with Hedley & Co. that 
you know of ? 

Mr. Wuiresive. Not that I know of. But I do not want that to be 
misconstrued. As you know, investment banking houses will get to- 
gether and buy up an issue jointly or one will be, 1 or 2 houses will 
take a leading position and they have commitments, 50 or 60 or 150 
other banking houses that take so much of it, so he may have had some 
relation with that concern, whoever it is. I have never heard of it. 

Mr. Witu1aMs. You do not know of any relationship? 

Mr. Wuiresipe. I know of none, and I do not know the firm. 

Mr. Witu1aMs, All right, sir. Do you know, and I may be repeat- 
ing a question I asked a moment ago, but I want to get it clear in 
my mind, whether or not Mr. Malvern Hill has any connection with 
National Airlines, owns any stock in National Airlines, or has any 
interest in it whatsoever ? 

Mr. Wurresine. I could say that of my own knowledge he has no 
connection with National Airlines other than to use its facilities to 
flying to Miami occasionally. He may have a travel credit card with 
National or some other concern, I do not know. I do not know what 
stock he owns, but I could say this to you: He has long been in the 
municipal field and I would almost bet my life he does not own any 
stock in National because he would put his money in tax exempts or 
blue chips. 

Mr. Wuut1aMs. I believe you stated that you had been giving finan- 
cial assistance to Mr. Mack, making loans to Mr. Mack prior to the 
time that he went on the Railroad and Public Utilities Commission 
of the State of Florida. That was in 1947. 

Mr. Wuiresiwk. Yes, sir, and I testified also that I had made loans 
to him prior to World War II. 

Mr. Wiut1aMs. Yes, sir, and you also testified this morning that 
you were actually not able to give Mr. Mack much help except for 
the past 10 years or so, and 10 years back would be 1947. 

Mr. Wurreswe. Yes, sir. I said in substantial sums, in substantial 
amounts. 

Mr. Witu1aMs. In substantial amounts. 
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Mr. Wuiresipe. Or in substantial sums, yes. 

Mr. Wiu1aMs. But as soon as Mr. Mack went on the commission, 

Mr. Whiteside, immediately you became financially able to render 
this assistance to him. 

Mr. Wurresiwe. That is an incorrect assumption on your part. I 
rendered him financial assistance—— 

Mr. Wittrams. The assumption is based on your statement this 
morning. 

Mr. Wurresipe. I rendered him substantial assistance prior to the 
time he went on it. 

Mr. Wit1aMs. The assumption is based on the testimony this 
morning you were not able to render him substantial financial ‘assist- 
ance except for the past 10 years or so. 

Mr. Wuiresive. That is correct, sir. 

Mr. Wutams. Then in other words, you have not been able to 
render him any substantial assistance except since he became a mem- 
ber of the Utilities Commission ¢ 

Mr. Wurresie. I think I was able to a year prior to the time he 
was appointed. 

Mr. Wru1ams. What was that, sir? 

Mr. Wurresine. I believe I became able, if desired, the year before 
he went on the Florida Railroad and Public Utilities Commission. 

Mr. WrtutaMs. You stated also that during the time that he was 
on the Florida Railroad and Public Utilities Commission that you 
obtained a gas company or gas utility account. 

Mr. Wurresive. I did. 

Mr. Witi1aMs. For the Stembler company, is that not correct ? 

Mr. Wurresiwe. I did obtain that gas utility insurance account for 
Stembler-Shelden Insurance Agency. I believe I obtained it for G. C. 
Stembler, Inc., though. 

Mr. WiiuiaMs. I believe you also testified, if I am correct in my 
memory, that this was credited to the account of Mr. Mack, was it 
not ¢ 

Mr. Wuiresipe. I do not believe I said it was credited to his ac- 
count, but I said it was used in the formula by which his ownership 
participating interest was determined. 

I think what I said was that I had directed that business into the 
agenc y. 

“Mr. WittiaMs. You directed it into the agency. Do you know as to 
whose account it was credited ? 

Mr. Wuiresipe. Approximately, and that was in G. C. Stembler, 
Inc., before the merger, and Mr. Stembler, Mr. Mack and I had 
worked out a formula with my acquisition. of the stock so that I 
assume and can only assume that approximately one-half of a sum— 
a sum equal to one-half approximately the commission would be 
credited to his account. 

Mr. WituiAMs. Does the insurance company still have this account ! 

Mr. Wurresipe. It had in sometime 1957. I might say in that con- 
nection that I discontinued representing that company within a year 
after that and that the relationship was one which did not continue 
on any basis for the company, and that if there was any reason or cause 
for rewriting that business elsewhere, it was because of my discon- 
tinuance of my representation of the company and not for any other 
purposes or any other reason. 
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Mr. WiuiaMs. Now, that was at the time that you had owned all of 
the stock of the company, was it not? 

Mr. Waurresipr. It was in my name as trustee, yes, all the outstand- 
ing stock. 

Mr. Wuu1aMs. That is right. It was in your name as trustee, and 
you yourself were responsible for getting that business, you say. 

Mr. Mack was then a member of the Railroad and Public Utilities 
Commission. How does it happen, Mr. Whiteside, that Mr. Mack 
participates or was given any participation in this? 

Mr. Wuiresipe. At my direction. For the reason I have heretofore 
stated. 

Mr. Wituiams. In other words, let us get the name of the utility, 
the name of the corporation. 

Mr. Wuitesipe. The Peoples Gas Co. 

Mr. Witui1AMs. Peoples Gas Co. Did Mr. Mack play any part in 
this whatsoever / 

Mr. Wuitesipe. No, sir. 

Mr. Wuiu1aMs. Mr. Mack did not furnish you with the lead at all? 

Mr. Wurresipr. No, sir. My firm, my former partner and I had 
represented this utility from the time that we formed our partnership 
in 1946. And continued after my partner’s death, I continued the 
representation up until I retired from it. 

Mr. Wiiutams. Did Mr. Mack receive any payments based on this 
account during his period of service with the Florida Railroad and 
Public Utilities Commission ¢ 

Mr. Wurrestpe. I can’t answer the question “yes.” I will say that 
it was credited to his account and that therefore some of the credits to 
his account for his earned income under his ownership participating 
interest would be involved in such business, yes. 

Mr. Wituiams. Then it would be a truthful statement to say that 
Mr. Mack received a proportionate, his proportionate share of the 
proceeds from the handling of that matter ? 

Mr. Wuirestpr. His account did. 

Mr. WiturAMs. Hisaccount did. That is Mr. Mack, is it not ? 

Mr. Wuiresiwr. Well, yes, it is his account of credits and debits. 

Mr. Witniams. Mr. Mack owns that account quite obviously, so 
whether it is credited to Mr. Mack’s account or given to him in cash, it 
is still given to him; is it not ? 

Mr. Wuiresipe. That is correct, and payments are debited against 
his account. 

Mr. Wituiams. Mr. Whiteside, you are a very good lawyer and you 
certainly are a successful lawyer. Perhaps you can tell me, Do the 
laws of the State of F lorida with respect to the Railroad and Public 
Utilities Commission commissioners prohibit their ownership of stock 
or any interest in any concern subject to their own regulations? 

Mr. Wuiresipe. Not tomy knowledge, sir. 

Mr. WruuiaMs. Not to your knowledge. 

Let us get around for a moment to this blackmail proposition that 
has been brought up here in these hearings. 

I believe you have indicated to this committee that the basis of 
Mr. Katzentine’s attempt to blackmail you was the threat of em- 
barrassing certain members of your family, in effect. 
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Mr. Wuiresipe. Not embarrassing, but the threat against the busi- 
ness owned by certain members of my family upon acts which he knew, 
or should have known were taken in my capacity as an attorney repre- 
senting a client, and in no wise in any representative capacity for my 
wife’s family businesses or personally. 

Mr. Wiiu1AMs. You feel that is the sole basis on which he attempted 
to put the squeeze on you? 

ow, was Mr. Katzentine not at that time representing the Foster 
trust fund people ? 

Mr. Wurresive. Mr. Foster and I had no problem except over fees 
in _ very beginning and everything else was used to accomplish an 
end. 

Mr. Wiiutams. Now, Mr. Foster had at that time retained Mr. 
Katzentine in the hope of making a settlement with you in this regard; 
had he not ? 

Mr. Wurresipe. He retained Mr. Fitzgerald and then Mr. Katzen- 
tine became associated with Mr. Fitzgerald. 

Mr. Wuu1AMs. That is right. Now, is it not also a fact that in the 
handling of the Foster trust fund that they had been placed in a bank 
account along with other funds of yours, your personal funds and 
other trust funds? 

Mr. Wuiresipe. Yes, sir, but in answering that question, I have 
here an affidavit, an original duplicate affidavit executed July 19, 1957, 
by Grant Foster, and it states: 

Further that T. A. Whiteside had power of attorney duly and properly ex- 
ecuted to act in all matters for and in behalf of Foster Construction, C. A., and 
power of attorney duly and properly executed to act in all matters and in behalf 
of Grant Foster individually. 

Further, affiant states that with his full knowledge and prior consent, the 
said T. A. Whiteside mingled funds of Foster Construction, C. A. Grant Foster 
individually, and Grant Foster, trustee, with his own personal funds. 

Further, affiant saith not. 

And if it is of any pertinency to this investigation, I will be happy 
to tender the duplicate. 

My counsel advises me to state that Katzentine is solely responsible 
therefor for any charge of that nature. 

Mr. Wiiu1aMs. Are you familiar with canon 11 of the canons of 
professional ethics of attorneys adopted by the Florida Supreme 
Court in 1955 which I quote: 

Dealing with trust property: The lawyer should refrain from any action 
whereby for his personal benefit or gain he abuses or takes advantage of the 
confidence reposed i nhim by his client, money of the clients or collected for the 
clients or other trust property coming into the possession of the lawyer should 
be reported and accounted for promptly and should not under any circum- 
stances— 


I repeat that— 
under any circumstances be commingled with is own or be used by him. 


Mr. Hunt. Mr. Chairman, may I at this point interject an excep- 
tion or objection to your question on the ground of pertinency. 

I would like to call the Chair’s attention— 

Mr. Wiu1ams. The pertinency, Mr. Hunt, is the question which 
was raised by Mr. Whiteside of the attempt by Mr. Katzentine to 
blackmail him, and I wanted to ask Mr. Whiteside if Mr. Katzentine 
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was not aware of the fact that Mr. Whiteside had been in truth and 
actuality and in fact commingling the Foster trust funds with his 
own. 

Now that is the pertinency of it, and I simply ask the question if 
he was familiar with that canon. 

Mr. Hunt. May I state my opposition to the question, Mr. Chair- 
man? 

Mr. Wiuu1aMs. Surely, go right ahead. 

Mr. Hunr. I know it is a very delicate matter because the chair- 
man himself asked it, but what the situation is in Florida with respect 
to the canons of ethics, it seems to me and in what Mr. Katzentine 
himself has characterized as a personal matter between himself and 
this witness, can be of no possible concern to this committee, and in 
the second place, and in the second, every rule has its exception, and 
this witness has just read you an affidavit duly executed by the owner 
of the funds to which you refer, Grant Foster, which belies the re- 
port and the charge of Mr. Katzentine about which you seek to ques- 
tion the witness. 

Mr. Wiutams. The Chair did not permit you to—— I mean the 
Chair did not recognize you for the purpose of making a statement 
or a speech. The counsel, as I understand his role here is to advise 
his client in answering questions. 

If he wishes to advise his client not to answer that question, that 
is his business and the committee would take note of it and take 
proper action accordingly. 

Mr. Hunt. I was hopeful that the Chairman would withdraw it 
but the witness will answer the question. 

Mr. Wurresipe. I am familiar with that canon of ethics, but every 
canon of ethics has its exception. 

Mr. Wiuuiams. Yes. 

Mr. Wurresipe. The exception here is noted by the affidavit which 
I have read into the record in part, and am perfectly willing to tender 
the entire affidavit. 

Mr. Wiu1aMs. Do you have such an affidavit from the other clients 
_ you have where funds have been commingled with your personal 

unds? 

Mr. Wuiresive. Mr. Harris, commingling does not mean the fact 
that I have placed my money in a trust account. 

That is not commingling. The commingling is, if I have taken my 
clients’ funds and placed them in my personal account or my law firm 
account, and have used them for my own purposes, that I deny. 

Mr. Witu1aMs. Well, regardless of what the canon might say and 
regardless of the fact that there may be exceptions although the canon 
itself certainly does not read that way, the canon says that “and should 
not under any circumstances.” 

I leave to—I think that is—— 

Mr. Wurresipe. I think the pene place for determination of what 
that canon means is in the State of Florida. 

Mr. Wruu1aMs. I quite agree. 

Mr. Wurresipe. Hither with the Florida bar or the Supreme Court. 

Mr. Witu1aMs. I quite agree with you. 

However, you have stated that you did know of the existence of this 
canon. 
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Now the question I am going to ask you now isn’t it entirely possi- 
ble and probable that this ¢ canon, along with Mr. Katzentine’s knowl- 
edge that the funds had been commingled was the basis for his at- 
tempted or his alleged atempted blackmail of you ? 

Mr. Wuiresipe. No,'sir; I testified here, and I retestify that I told 
Mr. Katzentine when he made those veiled threats in our first meeting 
that I would see him in the courthouse. And I have testified that the 
only reason that I submitted to his actions of blackmail were at my 
wife’s request for her family’s business interests. 

I want to qualify one part of that and that was that the acts I have 
considered tantamount to blackmail. 

Mr. Wituiams. Isn’t it also a fact that Mr. Katzentine was aware 
of a $35,000 contribution to the campaign of a candidate for Governor 
in the State of Florida that had been made by you out of the Foster 
trust fund about which there was a great deal of controversy and dis- 
agreement ? 

Mr. Wurresipe. I do not know what Mr. Katzentine was aware 
of, and I have to state again what I stated in the beginning, the first 
day of my testimony, that I was under instructions delivered to me 
orally, by affidavit, and by cablegram by Mr. Foster to treat any and 
all matters inv olving him or his business within the attorney-client 
relationship. 

At that time I stated, of course, I cannot discuss receipts, disburse- 
ments, purchases, sales, conversations, correspondence pertaining to 
Mr. Foster’s business. 

Mr. Wuu1aMs. According to an account given on this committee 
by Mr. Katzentine under date of March 20, 19! 56, Mr. Fitzgerald and 
he at 3:20 p. m. went to see Mr. Whiteside, and among ‘the things 
discussed were these : 


No. 6. Whiteside then said that he understood I was investigating the 
political contributions— 


This is Mr. Katzentine talking— 
and I said that is right, and I proposed to continue to investigate. He said, 
“Well, the man that I gave the money to will never admit taking it’ and I 
said it seems to me like he is in a hell of a fix, and Whiteside said, “I do not 
see it that way.” 

Mr. Witttams. Now, had such a conversation taken place between 
you and Mr. Katzentine prior to the time that Mr. Katzentine is 
alleged to have attempted to blackmail you in this matter ? 

Mr. Wurresive. I cannot admit nor deny that such a conversation 
took place because of my attorney-client relationship and_instruc- 
tions therein, the full text of which is pending in a matter in litiga- 
tion in the United States District Court in and for the Southern 
District of Florida. 

Mr. Witu1ams. Mr. Whiteside, tell me if these facts are correct: 
Some time between February 1946 and July 1946 you obtained a 
limited workable library, law library, and you set up an office for the 
practice of law in Miami? 

Mr. Wuiresipe. Some time during when ? 

Mr. WituraMs. February and July of 1946. 

Mr. Wuiresive. I did not obtain—I arranged for the purchase of 
a limited working library during that period but I did not set up a 
law office during that period. 
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Mr. Witx1ams. When did you set up your law office? 

Mr. Wuiresipe. Shortly after July 1, 1946. 

Mr. Witx1aMs. Now at that time were your resources rather lim- 
ited? I believe that was the period when you said you could not 
substantially assist Mr. Mack. 

Mr. Wuiresipg. My resources were definitely limited at that time. 

Mr. Wittiams. Yes. 

Now, is it not also a fact that during the years 1952 through 1956 
your gross income has been rather substantial? I am not asking what 
it was, I am saying it was rather substantial, was it not ? 

Mr. Wurresipe. Yes; it was. 

Mr. Witu1aMs. By normal standards? 

Your gross income during this period of time has amounted—has 
amounted annually in excess of an average of $100,000 a year, has it 
not ? 

Mr. Wuiresive, Mr. Harris—— 

Mr. Wiiitams. Williams. 

Mr. Wurresine. Excuse me. 

I will answer that question to this extent. 

Mr. WuuraMs. And what was that ? 

Mr. Wuiresipe. That you or your investigators have picked that 
up, Mr. Williams, from testimony that I gave at the impeachment 
trial, but they have picked it up slightly incorrectly because I said 
that my income before tax deductions other than operating expenses 
of a law office was in that figure. 

Mr. Wiutui1ams. Then your answer to that question is that that is 
correct ¢ 

Mr. Wutresine. No; it is not correct, because you did not include 
the words before tax deductions. 

Mr. Wiuu1aMs. I did not refer to your taxable income. But re- 
gardless of the amount it was a substantial income, was it not? 

Mr. Wurresipe. I have said it was, sir. 

Mr. Witu1aMs. And you derived that from 

Mr. Wurrestpr. I also said that was the income of my wife and 
myself. We file a joint income-tax return. 

Mr. Witui1ams. And you derive that primarily from your law prac- 
tice 

Mr. Wuitresipe. That includes both my wife’s income and mine. 

Mr. WituiaMs. Yes. 

Mr. Wutresipe. And I do not think that is a matter under inquiry 
here and I raise the question of pertinency. 

Mr. Witu1aMs. I will certainly concede the question of pertinency 
with regard to the overall amount. 

However, what I am attempting to get at at the moment is, How 
substantial was your law practice at the time, Mr. Whiteside? 

Mr. Wurreswwe. My law practice at that time? 

Mr. Witu1ams. What percentage was derived from the law prac- 
tice ¢ 

Mr. Wurresipr. My law practice was reasonably substantial and 
prior to 1952 

Mr. Wuu1aMs. Is your office a litigating law firm? 

Mr. Wurresipe. At one time we have done some litigation, I have 
not done litigation for quite some time. 
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Mr. Witu1ams. How long has it been since you appeared in the 
circuit court in Florida to try a case? 

Mr. Wurresinz. I don’t recall but has been some time. 

Mr. Wiiams. Has it been a matter of 6 months or has it been a 
matter of several years? 

Mr. Wurresive. I would say it is more in the nature of years. 
ae Wuuiams. What type of law practice does your firm engage 
in ? 

Mr. Wuiresipe. Business and corporate practice largely and real- 
estate practice. 

Mr. Witu1ams. Yet you do not go into court even with this cor- 
porate practice ? 

Mr. Wurresipe. I have not had occasion to. 

Mr. Witu1ams. With respect to your legal activities in connection 
with these two television channel | cases, I lieve you stated that you 
did not represent in the channel 7 case your client before the Federal 
Communications Commission or anywhere else, is that right? 

Mr. Wurresiwe. That is correct, and I further testified that Mr. 
Mack voted against my client’s position, or against me. 

Mr. Wixxtams. Oh, yes; I understand it. The point I am getting 
at is what legal services did you perform in that case? 

Mr. Wurresine. I testified to that fully and completely the first day 
I was on the stand, I believe, that I was employed by Mr. Jack Stein 
personally, that I advised and consulted with him and that it was con- 
templated that I enter into the case at the time of the filing of a motion 
for reconsideration. 

Later we decided that I would not enter into the case at that time. 

Mr. Wuu1aMs. I believe you stated that you did 

Mr. Wuitesipe. I might also say since you are on these channel mat- 
ters that I withdrew from the channel 10, as I have stated several 
times, that I have never argued the merits of any application or dis- 
cussed the merits of any application with Mr. Mack. That in the 
channel 10 case I recommended the individuals as to their character, 
integrity, and general reputation in the community and expressed my 
opinion that they would render a good public service. 

And in the Charlotte case I recommended it because of a personal 
relationship with one of the owners. In that case likewise the exam- 
iner had found for my friends’ application, but the Commission 
awarded it to another person. 

Mr. Witu1aMs. Yes, wasn’t the proper place for the attorney to rep- 
resent his client in a case like that before the examiner rather than 
in private conversation with the Commissioner ? 

Mr. Wutresipe. I came into the case not only after the examiner’s 
findings, but as I testified, I found out after accepting the employ- 
ment that it was after the Federal Communications Commission had 
voted on instructions to staff. 

Mr. WiiuraMs. Yes. 

The fact is, and I believe you testified to this, you believe that the 
reason you were brought into the channel 7 case as an attorney was 
primarily because of your friendship with Mr. Mack? 

Mr. Wurresipe. I assumed it. 

Mr. Witrams. Yes, you assumed that. 
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You also assumed that in connection with the channel 10 matter 
about which you attempted to be employed by Scott & Anderson. 

Mr. Wuirtesipr. I assumed that, and if I have any influence over 
Mack, it certainly is dispelled by my degree of success in the two 
matters I was interested in and certainly not prove in the matter in 
which I withdrew. 

Mr. Wiiu1ams. And even though you received no fee and did not 
consider yourself retained in the channel 10 matter, nevertheless you 
did contact Mr. Mack and make several overtures to him or certain 

resentations as to the character of the personnel who made up Public 
Sevios Television ? 

Mr. Wuiresinez. That I did, sir, and I made no presentation of the 
merits of the various applications in any respect. 

Mr. WiruiAMs. Yes. 

Mr. Wuiresinr. To Mr. Mack, other than to recommend these 
eople as to their character and their integrity. And their ability to 
o a good public service in my opinion, and also asked him that with 

all things being equal, I would appreciate him giving them his con- 
sideration. 

Mr. Wits. Yes, and of course you did not act as an attorney 
in this case, did you? 

Mr. Wuiresipe. I did not. 

Mr. Witui1aMs. You did not act as an attorney ? 

Mr. Wutresipe. I was not employed, I was not hired, I was not 
for hire as an attorney, I was not retained in any respect as an attor- 
ney, but it was purely and simply on the personal basis about which I 
have heretofore testified. 

Mr. Wituiams. And of course at that time you and Mr. Mack had a 
one-third and one-sixth interest, respectively, in an insurance firm 
with which the subsidiary of National Airlines placed its insurance 
as soon as it went into operation. 

That of course is established, well established, is it not? 

Mr. Wutresive. Well, that is established. It is established that 
the subsidiary placed its insurance business with Stembler-Shelden 
Insurance Agency, and it went on the books in June of 1957. It is also 
established, if my testimony establishes it at all, that the only reason 
that business was placed on those books was because of Mr. Shelden’s 
close relationship with G. T. Baker. 

Mr. Witu1aMs. Now the term “fixer” has been used here by certain 
witnesses, Mr. Whiteside, with respect to your activity in this matter. 

If you were not an attorney in this case—— 

Mr. Wuiresipe. I beg your pardon, I think the term “fixer” was 
being used as being my general reputation in Florida by Bernard 
Schwartz. 

Mr. Wiurams. Yes, I agree with you that is true. 

sais Wuiresipe. And I make a special request that we get into the 
record. 

Mr. WittraMs. If you were not the attorney of record. 

Mr. Wuiresipe. That we get from whom this information was 
obtained. 

Mr. Witxt1ams. You are not an attorney in the channel 10 case 
and yet you did confer with Mr. Mack about it, if you were an attorney 
in the channel 7 case and yet performed no duties whatsoever as an 
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attorney except through a personal contact with Mr. Mack or includ- 
ing a aaah contact with Mr. Mack in behalf of your client at that 
time, if you were able to obtain the Peoples’ Gas Utilities Corp. 
insurance for your firm in which Mr. Mack was given an interest at 
the time that Mr. Mack was a member of the Public Utilities Com- 
mission of the State of Florida, then what better term could be used 
than the vulgar term that has been applied to this? 

Mr. Wurresiwwe. Then, sir, I think that the testimony here has been 
that Senator Smathers and Senator Holland and Senator Kefauver 
and others have also talked on a basis of friendship to various mem- 
bers of the Federal Communications Commission. 

Mr. Witu1aMs. Of course you 

Mr. Wurresine. If it is a crime for a friend to talk to another friend 
in high public office for and in behalf of a friend, then this is my first 
notice or knowledge of it and I deny that it is such for I believe, 
that even in your own experience in your own public office, that friends 
speak to you in behalf of other friends. 

Mr. WixuiaMs. One last question, Mr. Whiteside: 

Would you as an attorney consider it proper for anyone to attempt 
to use personal influence in seeking a favorable decision from a Fed- 
eral court judge, a State court judge or any of the other judges who are 
charged with the duty and responsibility of making an impartial de- 
cision based on the facts? 

Mr. Wurresipe. Mr. Williams, that is expressly prohibited by the 
sanons of ethics. 

Mr. Wiliams. Yes. 

Mr. Wuiresipe. I would not consider it under any circumstances. 

However, I do believe that this is a different situation. This regu- 
latory body as all other regulatory bodies are creatures of Congress, 
and Congress saw fit in enacting that legislation to require that 4 mem- 
bers be of the majority party, and 3 members of the minority party, 
and further provided that the President would appoint them but with 
confirmation of the Senate, well knowing the effect of any blue slip 
treatment on confirmation. 

I believe that it is an implied attempt, in my opinion it was the im- 
plied intent of Congress at the time of the enactment when they put it 
on this basis, the appointments on this basis, the majority party to 
have a majority and the minority party the minority, they impliedly 
put it squarely and directly in the area of politics. 

Now whether that is right or wrong, is not for me to decide. 

Mr. WituiaMs. Then I assume you place the Commissioners in quite 
a different category from that of Federal judges. 

Mr. Wurresive. I certainly do. They are regulatory agencies and 
not a judicial organization. 

Mr, Witu1ams. And you feel it is perfectly all right for any inter- 
ested party to discuss any matter pending at any time before the Fed- 
eral Communications Commission with any of its Commissioners prior 
to its 

Mr. Wutresiwe. I do not believe it would be proper under the statute 
to discuss the merits of the case but I think it is proper for any person 
who did not appear before the examiner or assist in the preparation of 
the papers to speak to any member of any regulatory body on a recom- 
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mendation basis of recommending the good character, the integrity and 
the ability of any particular group to do a good job in public service. 

Mr. WituraMs. And that is even though that may have been shown 
or may have been contradicted by the evidence presented at the 
hearings. 

It could be either established or contradicted at the hearings. 

Mr. Wurresive. I do not quite get your question, Mr, Williams. 

Mr. Witu1aMs. Well, in this case had any charges been made against 
the character of the people whom you were speaking for ? 

By anyone? 

Mr. Wuiresipr. Not to my knowledge. But as I understand the 
character was not an issue to hg decided by the examiner. 

Mr. Witu1aMs. If that were not in issue in connection with the case 
of course it was purely an irrelevant matter insofar as the Commis- 
sioner was concerned, isn’t that true? 

Mr. Wuiresipe. It could be. 

Mr. WituraMs. That is all, Mr. Chairman. 

The CuatrMan. Have you concluded, Mr. Williams? 

Mr. Mack, did you say you had a question or two that you wanted 
to ask this evening ? 

Mr. Mack. Mr. Harris, there are a few questions I would like to 
ask—— 

The Cuarrman. It is going to be the purpose of the Chair to con- 
clude the hearings this evening right away because there are other 
members who want some time for more questioning of this witness, 
and I had hoped we could conclude with this witness this evening 
because Mr. Mack is scheduled to come in the morning. 

But apparently we cannot conclude because of the desire of other 
members to ask additional questions to clear up some things that they 
have in their minds. 

Of course, so far as I am concerned, you can go as long as anybody. 
If you had a few questions you wanted to ask and then get to some 
later, you may proceed. 

Mr. Mack. Yes. Mr. Chairman, I was unavoidably absent this 
morning for the purpose of appearing before the Rules Committee, and 
there might be some repetition in my questions, but I would like to 
go over my questions while Mr. Whiteside is on the stand, and it would 
take a few minutes. It is not my intention to delay the committee. 

I would like to ask if, during my absence this morning, there was 
some correspondence or a letter directed to the witness through the 
chairman of this committee. 

The Cnarrman. Yes; Mr. Mack sent up a letter this morning, a reg- 
istered letter, a letter addressed to this witness in care of me as the 
chairman, which I delivered to Mr. Whiteside just before noon. 

Mr. Mack. As I stated, I was absent at the time, but I was wonder- 
ing if the contents of this letter would shed any light on the fantastic 
financial arrangements that you had with Mr. Mack, therefore, I would 
be interested in knowing what was in the letter. 

Mr. Wurresipe. Mr. Mack, it is your use of the term “fantastic”—— 

The CuHarrmMan. What would you use in this case ? 

Mr. Wuirresipe. I cannot help what you call it, sir. But I know of 
no offense when a man has the milk of human kindness in his heart and 
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tries to help one of his oldest friends, and I do not know why he should 
be condemned for such actions. 

As to the letter, I would much prefer, inasmuch as you are going to 
have Mr. Mack as a witness before you, for you to obtain the informa- 
tion or the contents of that letter from him. 

It is his letter, written to me, and it would much better come from 
him. 

Mr. Mack. I assume it would shed some light on the hearings be- 
cause of the method of sending the letter to you through the chairman 
of the committee. 

Mr. Wurresipe. I was as much surprised as anybody else. 

Mr. Mack. And there must have been some reason for employing 
that procedure. 

Mr. Wuiresipe. I was as much surprised as anyone else. 

Mr. Wiuu1aMs. -And that is the reason I think, if it does shed some 
light on the financial arrangements or complications here, I thought 
that the committee would be interested in having the information. 

Mr. Wuirtesipe. I am sure you would be interested in having the 
information, but again I would prefer that you get it from Mr. Mack, 
and I understand he is to be before you tomorrow. 

Mr. Mack. In other words, the contents of the letter will be made 
available to the committee tomorrow; is that correct ? 

Mr. Wuirtesipe. I do not know that, but I assume that he will be, 
he is or should be, fully willing to make the contents of the letter 
available to the committee. 

Mr. Mack. Well now, you are the only one 

Mr. Wuiresipve. If not, and I am then recalled and asked the ques- 
tion, I will have no objections. I have not had an opportunity to give 
the contents of the letter full consideration, and I state that on advice 
of counsel, but I have no objections, if Mr. Mack does not give it to you, 
as to the contents of the letter thereafter, if I am recalled, to giving 
you the contents of the letter. I think, under the circumstances, it 
would much better come from Mr. Mack. 

Mr. Mack. You have read the letter ¢ 

Mr. Wuiresive. I read the letter and turned it over to my counsel 
forthwith in the cab going back to the hotel. 

Mr. Mack. Would you say tonight that there was some reason for 
having the letter directed in this manner ? 

Mr. Wurresipe. I have not any idea why it was directed in this 
manner. I wasassurprised as anybody could be. 

The CuarrMan. As you were 

Mr. Wurresine. I have been here 10 days, at the invitation of this 
committee, and I have not talked to Mr. Mack during that period. I 
do not know that he knows what hotel I am staying at, but it has not 
been any problem for some of the newspaper people to find out. They 
are pretty good bird dogs. 

Mr. Mack. If you do not care to divulge any of the information con- 
tained in the letter which, in my opinion, certainly must relate to the 
hearings since the parties are involved in the hearings, then I have 
no further questions. 

Mr. Wuiresipz. Again I will say, Mr. Mack, if Mr. Mack, Commis- 
sioner Mack, does not reveal to you the contents of the letter, I am 
not saying that I would not; I will be happy to be recalled and give 
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you the contents of the letter. Under the circumstances, the method 
of delivery amazed me quite a great deal 

Mr. Mack. Could I just ask: Were you amazed by the contents of 
the letter ? 

Mr. Wuiresipe. I cannot answer that right now, sir. I think the 
better time to go into that is after Mr. Mack has revealed to you the 
contents of the letter. 

Mr. Mack. You would not care to state whether Mr. Mack indicated 
that he might be resigning from the Commission ? 

Mr. Wuiresive. I have no comment, sir. I have no comment on the 
letter. 

Mr. Mack. Mr. Chairman 

Mr. Wurresipe. And that is an assumption of yours, sir. 

Mr. Mack. Mr. Chairman, I have several other questions, and I 
could pursue them at this time or at a later date, and whatever is the 
pleasure of the committee. 

The Cuatrman. Mr. Whiteside will be recalled. If the gentleman 
feels he could suspend at the moment until we do get back to Mr. White- 
side, there will be more time. After all, it is 6:35 now. There are a 
number of questions, and I understand 1 or 2 other members had a 
number of questions. 

Mr. Mack. Mr. Chairman, I am very happy to do that. But I must 
state again, because of the responsibilities I had the last 2 days, I have 
not been able to be here to ask questions at the time I wished to do that. 

The Cuatrman. Yes. The Chair can verify that, because he was 
with you this morning when we had an important matter before the 
Rules Committee that required our attention and attendance there. 

The gentleman is to be complimented for looking after the business: 
of the committee, which he always does, assuming the responsibility 
is his. 

Did you have anything else ? 

Mr. WitirAms. No. 

The Cuatrman. Mr. Whiteside, just before we conclude this hearing, 
I think it would be appropriate to call to your attention what I con- 
sider to be a very important section of the Criminal Code. I called to 
your attention certain sections yesterday and made it very clear that I 
was not prejudging anything. But in view of the lengthy, drawn-out 
testimony and the importance of it, and the facts contained therein, 
with the implications that are contained therein, I think it would be 
advisable at this time to read into the record for your information, and 
being a lawyer, I am sure you must already know section 1505 of the 
Criminal Code which provides: 

Influencing or injuring witnesses before agencies and committees. Whoever 
corruptly or by threats or force or by any threatening letter or communication 
endeavors to influence, intimidate or impede any witness in any proceeding 
pending before any department or agency of the United States or in connection 
with any inquiry or investigation being had by either House or any committee 
of either House or any joint committee of the Congress or whoever corruptly or 
by threats or force or by any threatening letter, communication, influences, ob- 
structs or impedes or endeavors to influence, obstruct or impede the due and 
proper administration of the law under which such proceeding is being had before 
such department or agency of the United States or the due and proper exercise 
of the power of inquiry under which such inquiry or investigation is being had 
by either House or any committee of either House or any joint committee of the 


Congress, shall be fined not more than $5,000 or imprisoned not more than five 
years, or both. 
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Another important provision of the criminal code on this particular 

situation is in section 371: 

Conspiracy to commit offense or to defraud United States. If two or more 
persons conspire either to commit any offense against the United States or to 
defraud the United States or any agency thereof in any manner or for any pur- 
pose, and one or more of such persons does any act to effect the object of the 
conspiracy, oe shall be fined not more than $10,000 or imprisoned not more 
than five years, or both. 

L do this for the purpose of calling to your attention the provisions 
of the Criminal Code because throughout this long lengthy proceeding 
in which you have appeared here there has been some very reve: ling 
testimony that evidently has a tremendous bearing on this entire 
subject matter. 

The committee will adjourn at this time. 

Mr. Hun. May L ask a question of the Chair? 

The CuarrMan. Yes. 

Mr. Hunt. While the Chair advises the witness upon the provisions 
of the Criminal ( ‘ode, would the Chair also care to state wherein in 
his judgment those provisions are applicable to this witness ? 

The Cuarman. The record in the last 3 days is very clear, and I do 
not think it would require me to take the time to go through again or 
relate all the record and all the various matters, the various contacts, 
and the methods and the manner used with reference to Mr. Mack’s 
participation in the channel 10 television station as a member of the 
Federal Communications Commission which is an agency of the United 
States Government. 

Mr. Hunr. Does the Chair construe the record to indicate that this 
witness in any way interfered with or endeavored to influence some wit- 
ness before this committee ? 

The Cuarrman. The Chair does not have to prejudge anything at 
all. The Chair has read what the law is and the Chair has heard most 
all of the testimony that has been presented in the last 3 days by this 
witness and it has been very revealing, a great deal of it. 

The committee will adjourn until 10 o’clock in the morning, and, 
Mr. Whiteside, if you will make yourself available, we will try at an 

early hour tomorrow to determine the further proceeding of the com- 
vuitton in an effort to advise you just when we might expect you back. 

Mr. Hunv. Mr. Chairman, this witness now has been here for 10 
days with his wife. He has got his own business down home that has 
gone to pot inthe meantime. He is expected to get through here after 
3 grueling days, and I would like to request a bit of the milk of human 
kindness and mercy of the Chair to let this witness go home. 

The CuatrrmMan. Well, now, the Chair has indicated that he was 
trying to do all that he could, Mr. Hunt, and he said that he, in order 
to accommodate this witness, and the Chair has stated at an early 
hour in the morning he would determine the further schedule of the 
committee, and if the committee can accommodate him to conclude his 
appearance before this committee it will certainly do so. That is 
certainly my purpose. 

Mr. Wuirestor. Mr. Chairman, I listened to you very carefully 
while you read those cited sections of the Criminal Code, like I listened 
to you very carefully when you read section 409 (c) (2) the other day. 
After I heard you read that section, I made it a point to get a copy 








we VS VS OU 


REGULATORY COMMISSIONS AND AGENCIES 1059 


of that section, not only as an interested party, a threatened principal, 
but as a lawyer. It is my opinion that there is no way that section 
409 (c) (2) could be stretched to include any action th: at I have taken. 

Likewise, in my own defense, since these charges are implied to me, 
although you read them into the record, are carried nationwide and 
into my home and my life—I have listened ee to what you have 
read today, and there is no scrap of evidence before this committee 
produced by me or other persons that would support any kind of a 
criminal action under either one of those sections, in my opinion as 
a lawyer, and I assure you that I will give those sections further con- 
sideration, and thank you for your courtesy. 

The Cuamman. Mr. Whiteside, using your own phrase that you 
have used here many, many times during these 3 days, that is your 
opinion. 

Mr. Wutresipe. That very definitely, I stated it, was my opinion, sir. 

The Cuarrman. The committee will adjourn until 10 o’clock in the 
morning. 

(Whereupon, at 6:45 p. m., the committee recessed, to reconvene at 
10a.m. Thursday, February 27, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


THURSDAY, FEBRUARY 27, 1958 


House or REPRESENTATIVES, 
SprecrAL SUBCOMMITTEE ON LEGISLATIVE 
OVERSIGHT OF THE COMMITTEE ON 
INTERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 


The special subcommittee met, pursuant to recess, at 10 a. m., in 
the caucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee) presiding. 

Present: Representatives Harris, Williams, Mack, Flynt, Moss, 
O’Hara, Hale, Heselton, Bennett, and Wolverton. 

Also present: Representatives Dollinger, Dingell, Bush, and 
Springer. 

Mr. Williamson, chief clerk, Mr. Beasley, Mr. Angland, Mr. Shack- 
lette and Mr. Eastland. 

The CuarrmMan. The committee will come to order. 

Before we get under way with Mr. Mack and his testimony this 
morning, I should like this statement to go in the record ahead of 
Mr. Mack’s being sworn. 

The Chair received a letter last night from the Honorable Estes 
Kefauver with a request that it be read into the record. 

Complying with the request, the Chair will read the letter from 
the Senator at this time. 

It is addressed to the Honorable Oren Harris, chairman, Subcom- 
mittee on Legislative Oversight, Interstate and Foreign Commerce 
Committee, House of Representatives, Washington, D. C., dated 
February 26, 1958. 

I will give this letter to the reporter. 

(The letter referred to is as follows:) 

UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
February 26, 1958. 
Hon. OREN W. Harris, 


Chairman, Subcommittee on Legislative Oversight, Interstate and Foreign 
Commerce Committee, House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: At hearings before the Subcommittee on Legislative 
Oversight last week my name was used by several witnesses in connection with 
the dispute over the allocation of channel 10 in Miami, Fla., by the Federal 
Communications Commission. I would have written you earlier except for 
the fact that I was necessarily absent from Washington due to the death 
of my father. Since my return I have gone over the testimony before your 
committee and have refreshed my memory as best I can. 

Mr. Frank Katzentine had been well known to me for many years. It was 
pleasing to me when, as a result of exhaustive hearings before Mr. Sharfman, 
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who has the reputation of being a fair and able examiner, Mr. Katzentine 
was chosen as the best qualified applicant for channel 10. 

It was disturbing to me when, some time after the examiner’s decision 
was made, I was told by Mr. Katzentine that he had heard that the examiner’s 
ruling would be reversed by the Commission—and that Mr. Katzentine’s friend- 
ship with me, and support of me politically in the Florida presidential primary 
of 1952, was substantially responsible for that expected reversal. Mr. Katzen- 
tine later brought me what appeared to be proof that this rumor was at least 
partially true. 

I gave further credence to Mr. Katzentine’s fears because of the fact that I 
had vigorously opposed confirmation of George C. McConnaughey as a member 
of the FCC, opposition which in my judgment was fully justified. Mr. McCon- 
naughey was then Chairman of the FCC. 

Because it seemed to me both disturbing and unjust that Mr. Katzentine, who 
had been chosen by the examiner as the best qualified operator, should lose 
channel 10 because of his support of me, I spoke to both Commissioner Bartley 
and Commissioner Hennock (who did not participate in the case because she 
was succeeded by Mr. Mack) and asked them only to do what they could to get 
the case decided on its merits. 

In January 1957 Commissioner Mack introduced himself to me at a recep- 
tion at the home of Mr. Philip Graham. He told me that he would like to drop 
by my office and get acquainted. Within a few days he did so. 

Commissioner Mack brought up the matter of the award of channel 10 him- 
self and indicated to me that the case was a matter of embarrassment to him 
and that despite certain obligations he had, he was inclined to remove himself 
from consideration of it. As I remembei the conversation we also discussed 
the propriety of an airline owning a television license. Commissioner Mack 
also spoke feelingly to me of his indebtedness to Chairman McConnaughey for his 
appointment to the Commission. I related this conversation to Dr. Schwartz 
and later to FBI agents and no doubt you have the details in your file. 

My impression at the conclusion of the talk with Commissioner Mack was 
that he did not intend to vote on the channel 10 matter. Nevertheless he sub- 
sequently did vote and his vote was the deciding one. 

On some details there are honest variations of recollection. As to McGregor 
Smith, I know him pleasantly and also his distinguished father. Both were 
former Tennesseans. It was suggested in the testimony that I had done him 
some favor. I can recall none other than the common courtesies. My recollec- 
tion was that he called me about Colonel Katzentine although Mr. Smith is quite 
certain that I called him, probably upon the suggestion of Mr. Katzentine. 

As to Mr. Ben H. Fuqua, I had never seen him before he appeared at my 
office. My memory is that he was on his way to see Commissioner Mack about 
channel 10 and that I suggested to him that he just ask Mr. Mack to decide 
the matter on its merits. In no case, in discussing the channel 10 matter, did I 
ever ask that it be settled on any basis other than that of merit. I did not 
feel that I should sit idly by while the Commission deprived a friend and 
supporter of mine of a valuable franchise which he had won on the basis of 
merit, either in whole or part because of political or personal opposition to me 
on the part of a Commissioner or Commissioners. 

The fact remains that the Commission did overturn the findings of its own 
examiner and did make the award of channel 10, not to the best qualified ap- 
plicant, but to the applicant found by the examiner to be the least qualified. 

Therefore, I think that I was fully justified in fearing that this matter was 
being decided on some basis other than the record of fact on which the examiner 
decided it. 

As I have pondered over this matter, I have been more forcefully convinced 
than ever that there should be a stringent code of ethics to govern the regula- 
tory agencies. This, as you and several members of your committee have sug- 
gested, would be heartily welcomed by the public as well as by most members 
of the commissions. As it is now, they are neither fish or nor fowl, neither 
judicial nor administrative. As long as interested parties see in them an 
opportunity to overcome the facts on the record by influence on the Commissioners 
they will periodically be suspect. 

As matters now stand if one side hears of an effort to influence a commission 
on matters outside of the record the other side will likely trv to match that 
effort in order to protect themselves. This leads to an intolerable situation. 
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I know the country and the Congress will be interested in any legislative pro- 
posals for solving this problem which your committee may suggest. Meanwhile, 
I hope that you will relentlessly pursue the FCC investigation and of the other 
regulatory agencies, until all the facts are known. 

Yours sincerely, 
EXsTes KEFAUVER. 

The Cuatrman. Mr. Mack, will you be sworn / 

Do you solemnly swear that the testimony you give will be the 
truth, the whole truth, er nothing but the truth, so help you God? 

Mr. Ricwarp Mack. I do, sir. 

The Cuamman. Will you be seated and state your name for the 


record ¢ 


TESTIMONY OF RICHARD A. MACK, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION; ACCOMPANIED BY WILLIAM A. 
PORTER, COUNSEL; JOHN E. DOANE; AND WARREN E. BAKER, 
GENERAL COUNSEL, FEDERAL COMMUNICATIONS COMMISSION 


Mr. Richarp Mack. My name is Richard A. Mack. I am a mem- 
ber of the Federal Communications Commission and I reside at 5123 
Macomb Street NW., District of Columbia. 

The Cuarrman. Thank you. 

Now off the record. 

( Discussion off the record. ) 

Mr. Porvrer. Mr. Chairman, before we start, my name is—— 

The CHarrman. Just a moment, please. 

I must ask the rules of the House be complied with and it is 
no reflection on anybody, but I must insist that the Chair wants to be 
as agreeable as at all possible but there are some limitations. 

We have with us today, as had been previously arranged and an- 
nounced, Commissioner Richard Mack, Mr. Mack having already 
been sworn in. 

I believe you have with you counsel which, under the rules of the 
House, is permitted for the purpose of advising you of your constitu- 
tional rights. Would you like to identify for the record your counsel 
at this time? 

Mr. Porter. I will identify myself, sir, if I may. 

The ne. Yes. 

Mr. Porrer. I am William A. Porter. I hope not to be confused 
with my good friend and namesake, Paul Porter, who has appeared 
here before. I am a member of a firm of Bingham, Collins, Porter 
& Kistler of Washington, D.C. Iam here because of Roger Robb who 
was retained to represent Mr. Mack in this proceeding and Mr. Robb 
being my partner, is unable to be here today because of his engage- 
ment in'a trial in Baltimore. I am here in his stead. 

Mr. Mack is ready to proceed. 

The Cuamman. Thank you, Mr. Porter. We will keep in mind 
your admonition about getting you confused or not getting you con- 
fused with Mr, Paul Porter who represents one of the other parties, 
though the committee recognized both of you to be very fine, out- 
standing lawyers here in the District and we are glad to have both 
of you here in connection with the proceedings. 

May I say that I regret the situation with reference to Mr. Robb. 

Two weeks ago we tried to arrange the program whereby Mr. Robb 
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was to appear and it was at that time tentatively agreed that Thurs- 
day of last week would be an appropriate date. He so arranged with 
the Federal court over in Baltimore, and was held down by the big 
snow that came, as I understood. 

Then a week ago he came and told me that he could not be here 
until possibly we had, which was yesterday, or perhaps Thursday 
which would be today. 

It was understood that he could unquestionably be here today, and 
so therefore we agreed then that today would be the date for Mr. 
Mack’s appearance here on this, and it was so announced. It was 
only called to my attention yesterday morning that Mr. Robb perhaps 
would not be through with his litigation in Baltimore, and I think 
the record should be made very clear that it is an unfortunate situa- 
tion and the committee is not at fault. 

Mr. Porrer. Well, as you know, sir, one cannot always predict 
the time to be consumed in a trial and it did run over. 

The Cuatrman. Those things will frequently happen. 

Mr. Mack, you have already stated your name and identified your- 
self for the record. 

I believe you have a statement that you desire to make. 

Mr. Ricuarp Mack. Yes, sir. 

The Cuarrman. I think the procedure would be for the committee 
to permit you to read your entire statement and then submit yourself 
for interrogation by members of the committee. 

Mr. Ricarp Mack. I would certainly appreciate that because I 
think when I have completed it, and I believe the gentlemen have been 
furnished a copy. 

The CHatrMan. Yes, we have a copy here. 

Mr. Ricuarp Mack. So they can follow what I have to say. 

Now, Mr. Chairman 

The CuHarrmMan. Would you move the mike a little closer to you. 

Mr. Ricwarp Mack. Mr. Chairman, I want to apologize that I may 
seem a little nervous this morning, which you can well understand. 

The Cuarrman. That is understandable. 

Mr. Ricwarp Mack. And I am going to do my best to explain in 
my statement as many of the questions that I think you gentlemen 
might have in your mind. Then I will be only too glad to attempt to 
answer any question that may come from the members of the 
committee. 

The Cuarrman. Very well, you may proceed. 

Mr. Ricuarp Mack. I want to say this: that I have been prepared, 
and I think you were well aware of this, to appear here at any time. 

The CratrmMan. Yes. If you would like, I would be glad to in- 
clude in the record at this point the letter which you sent to the com- 
mittee requesting that you ~ given an opportunity to be heard. 

Mr. Ricuarp Mack. Thank you very much, sir. 

(The letter referred to is as follows:) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., February 14, 1958. 





Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
Subcommittee on Legislative Oversight, House of Representatives, 
Washington, D. C. 


DEAR CONGRESSMAN Harris: Due to the widespread and extensive publicity 
given to the statements of Bernard Schwartz made at a public hearing held by 
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the Subcommittee on Legislative Oversight yesterday, and made on other oc- 
easions directly to the press, I respectfully request that I be allowed an early 
opportunity to appear before your committee and answer the unsubstantiated 
charges, accusations, innuendoes, and distortions so recklessly made by Bernard 
wartz. 
wT have this morning communicated with the office of Mr. J. Edgar Hoover, 
Director of the Federal Bureau of Investigation, and stated that it is my desire 
to cooperate with him or his representatives at any time in every way possible. 

I am confident that when all the facts are presented to your committee, you 

will conclude that the accusations of Bernard Schwartz are without foundation. 
Respectfully yours, 
Ricuarp A. Mack, Commissioner. 

Mr. Ricuarp Mack. I will now proceed with my statement. 

The CuarrmMan. You may proceed. 

Mr. Ricuarp Mack. I am grateful for the opportunity afforded me 
by your subcommittee to appear before you and to answer the charges 
against me appearing in the public press and trade journals. 

When your former counsel introduced in evidence before this sub- 
committee certain checks to me from Thurman A. Whiteside, the At- 
torney General ordered the FBI to undertake a complete and thorough 
investigation of the charges made by Bernard Schwartz. I welcomed 
this investigation on the part of the FBI and I have turned over to the 
FBI investigators my personal files bearing in any way upon this mat- 
ter, and I stand ready—indeed, I am anxious—to give them or this 
subcommittee any files I may have, or any facts within my knowledge, 
which will enable the FBI and your ebuemaities to develop every 
shred of information bearing on this case. 

May I add right there 

The Cuatrman. I think if you would pull that mike over a little 
closer to you, you could be heard a little better. I think everyone 
wants to hear you. 

Mr. Ricuarp Mack. This is not in my statement. 

The Cuarrman. All right. 

Mr. Ricnarp Mack. But I contacted the FBI before they did me, 
and turned over everything that they asked me to give them. 

I welcome the opportunity to refute the charges made by your 
former counsel and the innuendoes and inferences stemming from 
them. 

It has been charged that in casting my vote for Public Service Tele- 
vision, Inc., one of the four applicants in the Miami Channel 10 pro- 
ceeding, I was influenced by certain financial obligations owed by me to 
Mr. Thurman A. Whiteside, of Coral Gables, Fla. I shall, in the 
course of my testimony, go into these matters in detail. 

First, I assert categorically that my relations with Mr. Whiteside 
going back over many years had nothing whatsoever to do with m 
vote in the Miami Channel 10 case. I, at no time, directly or indi- 
rectly, pledged my vote to Thurman Whiteside, to Public Service 
Television, Inc., or to any of the other three applicants in that 
proceeding. 

Second, I want to review for you the background of this case and 
my actions in connection with it from a time before I took office as a 
Federal Communications Commissioner to the date of the Commis- 
sion’s decision awarding the grant of a construction permit to Public 
Service. 

While I was a member of the Florida Railroad and Public Utilities 
Commission back in 1951 and long before I had any idea that I would 
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be appointed to the Federal Communications Commission, I was asked 
by Frank Katzentine to write a letter for him endorsing his television 
application in Miami, or more accurately, the application filed by 
WKAT, Inc., a corporation which he controls. I wrote the letter as 
requested, which was, as I recall, the sort of letter that almost any 
applicant can get from an individual in public life who has no detailed 
knowledge concerning the applicant’s proposal or his past record of 
operations. 

When the local newspapers in Florida carried the story that I 
had been tendered by the President the appointment as a Federal 
Communications Commissioner, Mr. Katzentine talked with me about 
his application. Shortly after I assumed office, Mr. Jerry W. Carter, 
a member of the Florida Railroad and Public Utilities’ Commission 
with whom I had served, and Mr. Perrine Palmer, a Miami business- 
man, called on me and likewise discussed Mr. Katzentine’s applica- 
tion. 

I should point out that Mr. Katzentine, Mr. Carter, and Mr. Palmer 
were all personal friends of mine. In their talks with me, they urged 
the good character of the members of the Katzentine group and in- 
sisted that the Commission render an early decision in the matter 
in order to accommodate the public interest in Miami. None of them, 
either directly or indirectly, asked me to commit my vote nor did I 
at. any time make any such commitment. At the time these conver- 
sations were held I had no detailed knowledge of the status of the 
Katzentine application before the Federal Communications Com- 
mission. 

After my appointment, I think about September 1955, Mr. White- 
side told me that, although he was not employed by Public Service 
and had no direct interest in its application, he had discussed the 
case with Judge Anderson, who was then the senior partner in a 
law firm of which Mr. Paul Scott, a director of Public Service, was 
a member. 

Mr. Whiteside informed me that Judge Anderson had asked him 
to talk to me about the Public Service application. 

He, too, emphasized the good character of the men in the Pub- 
lic Service group and asked that I do all I possibly could to expedite 
a decision of the Commission. 

In this instance, and when I discussed this or any other case with 
anyone, I attempted to avoid any discussion of the merits of a partic- 
ular case. In discussing this matter with Mr. Katzentine, Mr. White- 
side, and those who spoke to me on behalf of each group, I was not 
asked to commit myself nor did I. 

Early in 1956—and this is approximate date, if I may say so; I 
do not have an exact record of it—Mr. Ben Fuqua, an official of the 
Florida Power & Light Co., and a close personal friend of mine, 
saw me and told me that Senator Estes Kefauver had spoken to the 
president of Florida Power & Light Co., and requested him to have 
Mr. Fuqua come to Washington to see the Senator. 

Mr. Fuqua told me that he did see Senator Kefauver, who was a 
long-time personal friend of Mr. Katzentine, and the Senator had 
asked Mr. F ‘uqua to talk with me in support of the character of the 
indivdiuals in the Katzentine group. Mr. Fuqua did not attempt 
to discuss the merits of the Katzentine application with me. I con- 
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sidered that he was delivering to me Senator Kefauver’s endorse- 
ment of the character of the Katzentine group. 

Ben Fuqua and I have been friends for many years. We attended 
the University of Florida together for 4 years. When he came to 
Washington, I invited him to stay at my home, which he did—and I 
might put in there that he stayed there many times. It did not have 
anything to do with this matter we are talking about. 

I took my oath of office as a Commissioner on July 7, 1955. At 
that time, the hearing on the 4 applications for channel 10 at Miami 
had been concluded. ‘The initial decision by Examiner Sharfman was 
released on March 30, 1955, recommending the award of the grant to 
WKAT, Inc., the Katzentine applic ation. E xceptions to the initial 
decision had been filed by the other applicants and a reply to these 
exceptions was filed by WKAT, Inc. Oral argument was scheduled 
for and held July 18, 1955. I did not sit during this argument. 

On December 21, 1955, the Commission issued instructions to its 
stall to prepare a decision looking toward a grant of the Public Serv- 
ice application. The vote on this was 3 for Public Service, 2 for 
WKAT, Inc., and 1 for L. B. Wilson, Inc. I was not present and did 
not vote. I did not feel that I had enough familiarity with the record 
of the proceeding to vote on it at that time. 

About 2 weeks after this action, Mr. Katzentine called on me and 
berated me for not having voted for his application and told me he 
omnia that I was committed to Mr. Whiteside to vote for Public 
Service. I denied this. I told Mr. Katzentine that Whiteside had 
done nothing more than he, Katzentine, had done, and that I was not 
and never had been committed to anyone to vote for any of the four 
applicants. 

No further action was taken in this matter until February 1957, 
over a year later, when the matter came up for vote on the final 
decision. 

In the meantime, the question had been raised as to whether a 
scheduled airline was qualified under the law to operate a television 
station. This caused me to become more interested in the proceeding, 
and the Commission obtained a legal opinion from its General Coun- 
sel to the effect that there was no legal objection to an airline owning 
and operating a television station. 

At the time this question was injected into the MaMa I famil- 

larized my self with the record of the Miami channel 10 ca 

About 3 weeks before the Commission’s final decision in the channel 
10 case, I received a copy of the decision which had been drafted for 
the Commission by the Office of Opinions and Review. I studied this 
document and decided, based upon it and the record in this case, that 
I would cast my vote to adopt the decision which had been prepared 
by the staff at the Commission’s direction, and in which I did not 
participate. 

On June 30, 1956, Commissioner Webster retired and T. A. M. 
Craven was appointed for a 7-year term. When the matter came up 
for a vote on the final decision, Commissioner Craven, feeling that the 
case had gone through the Commission’s processes up to that point 
prior to his taking office, stated that he would abstain from voting. 

According to the Commission’s procedures, the junior Commis- 
sioner votes first, followed by the Commissioner next junior to him 
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and so on. With the abstinence of Commissioner Craven, I was 
called upon to cast the first vote, which I did for the adoption of the 
order granting the Public Service application. Specifically, as set 
forth in the final decision, the Commissioners voted as follows: 

Commissioners McConnaughey, Doerfer, Lee, and I voted to adopt 
the final decision drafted by the FCC Office of Opinions and Review 
as directed by the Commission on December 21, 1955 (an action in 
which I did not participate). 

Commissioner Bartley voted to adopt Examiner Sharfman’s initial 
decision which, in effect, was a vote for Katzentine. 

Commissioner Hyde, in a dissenting opinion, voted for L. B. Wilson, 
Inc. Commissioner Craven abstained. Thus there were four votes 
for Public Service, one vote for Katzentine, one vote for L. B. Wilson, 
Inc., and no votes for North Dade Video, Inc., the fourth applicant 
in the matter. 

Accordingly, Public Service would have won even had I not voted. 

Now, if I may, I would like to discuss the reasons why I voted 
for Public Service. 

In the first place, I am a Floridian. I knew that for a long time 
Miami had but one VHF television station. It was not until the 
summer of 1956 that the second VHF television station in Miami com- 
menced operation. ‘There was a need for a third VHF station so that 
all three major networks could have comparable full-time outlets in 
order to compete effectively and to provide Miami with a more satis- 
factory program service, both local and network. 

In other words, it was high time that a decision be reached in the 
channel 10 case, which had been pending for a long time, and I think 
it was almost 5 years. 

As I stated previously, I had familiarized myself with the record 
in the channel 10 proceedings and my decision as to how I should 
vote was arrived at by a process of siesination as well as selection 
based on the record, and absolutely nothing else. 

Let me, at this point, emphasize that the Commission reviewed the 
applications filed by the four competing applicants in this proceeding 
back in 1953, some 2 years before I was appointed a Commissioner. 
As a result of that review, all four of the applicants were found to 
be legally, financially, and technically qualified to construct and 
operate a television station in Miami on channel 10. 

In other words, any one of these applications, standing alone, and 
in the absence of competing applications, would have been granted. 

However, because there were four applicants for the one channel, 
the grant could be made to but one of the four and three of the appli- 
cants had to lose out. All four applications were designated for hear- 
ing on December 30, 1953 (a year and a half before I came to the 
Commission) in order to determine, on a comparative basis, which one 
of the four applications should be granted. 

The moving force and the personality behind the application of 
L. B. Wilson, Inc., was Mr. L. B. Wilson. Unfortunately, Mr. Wilson 
died while the hearing was in process. 

The record left an uncertainty in my mind as to the extent of the in- 
terest in L. B. Wilson, Inc., which was left to the beneficiaries under 
Mr. Wilson’s will, so that it was uncertain how the control over L. B. 
Wilson, Inc., would be exercised. 
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I did not vote for North Dade Video, Inc., because it, in no instance, 
demonstrated elements of superiority over any of its competitors. 

I did not vote for the Katzentine application because the past record 
of operation of his radio station, as shown by the evidence, left doubts 
in my mind as to how he would conduct the operation of a television 
station. Mr. Katzentine testified at the hearing that he would extend 
to the operation of his proposed television station the same policies he 
had pursued in the operation of his radio station. 

The record shows that Katzentine proposed to telecast a substantial 
number of programs which had been broadcast over his radio station. 
He had engaged in the practice of using so-called free-lance announc- 
ers who received their remuneration on the basis of the announce- 
ments which they could go out and sell. This practice led to an abdi- 
cation on Mr. Katzentine’s part of control over those segments of the 
day during which the free-lance announcers were on the air. 

The results were long announcements and overcommercialization 
which Katzentine failed to control, It has long been the settled policy 
of the Commission to condemn such practices. Furthermore, Kat- 
zentine’s station, in the past, had carried advertising for horseracing 
tipsters. 

It should be noted that while the examiner in the initial decision 
took into account the fact that Katzentine’s radio station was referred 
to in newspapers advertisements as carrying programs sponsored by 
horse-racing tipsters, he said it was not demonstrated that Katzentine 
knew of these advertisements. 

The examiner also was aware that Katzentine failed to exercise 
complete control over his radio station and the record shows that this 
occurred during periods amounting to approximately 9 hours per 
day while so-called free-lance announcers were on the air. 

While these very serious matters were found to be of little conse- 
quence by the examiner, I studied them carefully and felt very strongly 
to the contrary. The final decision did show that the majority of 
the Commission disagreed with the examiner, and that only one of the 
seven Commissioners would have adopted his initial decision. 

It should also be emphasized contrary to what has appeared in the 
press, that nowhere in the examiner’s initial decision did he find or 
conclude that Public Service was the “least qualified” of any of the 
four applicants. 

Nor is there any language contained in the initial decision from 
which, in my opinion, an inference can be drawn that Public Service 
was the “least qualified” of any of the four applicants. 

Nor is there any language contained in the initial decision from 
which, in my opinion, an inference can be drawn that Public Service 
was the “least qualified.” 

In my opinion, except for the recommendation in favor of Katzen- 
tine, there is no inference in his recommended decision that Public 
Service was not as well qualified as any other applicant in this 
proceeding. 

Public Service is a wholly owned subsidiary of National Airlines. 
The executive management of National was such as to bring Na- 
tional Airlines from the smallest of the 16 domestic airlines in 1939 
to fifth rank from the standpoint of net income by 1951. 
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The record indicated that these same individuals who devote a 
substantial portion of their time to the operation of the television 
station. All of Public Service’s officers and directors are oflicers or 
directors of National Airlines. All 7 of Public Service’s officers 
and directors are residents of Florida, 5 of whom reside in the Miami 
area, 1 a resident of Jacksonville, and 1 a resident of Tampa. 

National’s overall showing, in my opinion, was better than the 
others. 

These are the highlights of my reasons for voting with the ma- 
jority in this case. 

Additionally, I was in agreement with the full and complete rea- 
sons set forth in the final decision as adopted by the Commission. 

I think that it is important that both the final decision and Ex- 
aminer Sharfman’s initial decision be made a part of the record and 
may I pause there and ask have they been ? 

The Cuatrman. I do not believe—— 

Mr. WituiaMs. Yes. 

The Cuairnman. They have been made a part of the record. They 
have been received. We have them before us. 

Mr. Ricuarp Mack. I think they should be made a part of the 
record, if they are not already a part of the record. 

The CHarrman. The initial decision of Hearing Examiner Her- 
bert Sharfman was made—these are rather lengthy documents, both 
of them. The committee will receive them at this moment and then 
determine later whether to actually include them in the record at this 
point, but they are available. They are available in the record of 
the Commission and they are available here. It is just a question of 
how voluminous we are going to make this record. 

Mr. Ricuarp Mack. Well, of course, it is very important to me that 
they both be made a part of the record. 

The Cuarman. All right. Let them be made a part of the record. 

(The documents referred to are as follows :) 





BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


In re Applications of 


WKAT, Inc., Miami Beach, Florida. Docket No. 9321 
File No. BPCT-399 

L. B. Wuirson, Inc., Miami, Florida. Docket No. 10825 
File No. BPCT-—1645 

NortH Dapbe VipEo, INc., Miami, Florida. ? Docket No. 10826 


| File No. BPCT—1685 
Pusiic SERVICE TELEVISION, INc., Miami, Florida.| Docket No. 10827 
| File No. BPCT-1792 
For Television Construction Permits (Channel 
10). 
APPEARANCES 


Paul A. Porter, Esq. and @. Duane Vieth, Esq. (Arnold, Fortas and Porter), 
for WKAT, Inc.; Paul A. Walker, Esq., Leo Resnick, Esq. and Stanley B. 
Cohen, Esq., for L. B. Wilson, Inc.; A. Harry Becker, Esq., for North Dade 
Video, Inec.; William I. Denning, Esq., Alan F. Wohlstetter, Esq. (Denning & 
Wohlstetter), Alexander G. Hardy, Esq., Norman E. Jorgensen, Esq. (Krieger 
and Jorgensen), and Cummings, Stanley, Truitt and Cross, for Publie Service 
Television, Inc.; and John H. Bass, Jr., Esq. and Edward J. Brown, Esq., for 
the Chief, Broadcast Bureau, Federal Communications Commission. 
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INITIAL DeECIS:ON OF HEARING EXAMINER HERBERT SHARFMAN 


FINDINGS OF FACT 
Preliminary Statement 

1. Each of the four applicants requests a construction permit for a new com- 
mercial television station to operate on Channel 10 in the Miami, Florida, area. 
On December 30, 1953, the Commission designated the mutually exclusive ap- 
plications for consolidated hearing. The applicants have been found legally, 
financially and technically qualified, and the only inquiry calls for the choice of 
one of them upon a comparison of their background and experience, proposed 
management and operation, and program plans. Following hearing conferences, 
the Hearing Examiner published his “Hearing Order” under then effective 
Rule 1.841, on May 26, 1954. 

2. The taking of oral testimony began on June 22, 1954, and continued, with 
several recesses, until August 9, 1954, when the record was closed. After re- 
opening of the record on petition of Public Service Television, Inc., a further 
hearing was held on October 13, 1954, and the record again closed. For the sec- 
ond time the record was reopened, on petition of L. B. Wilson, Ine., on Decem- 
ber 17, 1954, to permit amendment of its application because of the death of its 
president and principal stockholder, and the admission into evidence of a docu- 
ment reflecting the altered situation, and the record was finally closed. Initial 
proposed findings of fact and conclusions were filed by the applicants on Janu- 
ary 24, 1955. A reply was filed on February 23, 1955, by L. B. Wilson, Ine. 

3. Depositions had been taken in Miami from April 26 through May 5, 1954, 
and were incorporated into the record. 


The Area Involved 

4. The semi-tropical Miami area is one of the nation’s leading winter resorts, 
and of late years has also developed into a popular summer playground. Light 
industry, including clothing plants, has established itself as an additionally im- 
portant part of the area’s economy. <A gateway to the West Indies and the 
vast Ibero-American lands beyond, Miami and its environs are closely identified 
with Latin culture, and have a substantial Spanish-speaking population and 
many visitors from Latin America, Dade County, in which all the communities 
mentioned in the caption are located, consists of a large number of towns as 
well as a sizable agricultural area. Many of the farms are of large acreage, 
and their operators live not on them but in the towns, driving to their farms 
like so many factory executives. 

5. The two leading cities of Dade County are Miami, now the largest city in 
the state (1940 population, 172,172; 1950, 249,276), and its independent neigh- 
bor, Miami Beach (1940, 28,012; 1950, 46,282). Dade County had a 1950 popula- 
tion of 495,084, of whom 64,947 were Negroes; of the City of Miami’s 1950 
population, 40,263 were Negroes. The population shown in the Censts reports 
does not, of course, include the enormous influx of temporary visitors. Adjoin- 
ing Dade County on the north is Broward County, and on the south Monroe 
County, which has in Key West the southernmost city in the United States. 
The University of Miami is in Coral Gables, a part of the Miami community, 
and other cultural and educational institutions flonrish. <A leader in its field 
is the Lindsey Hopkins Vocational School in Miami. 

6. Besides WKAT, in Miami and Miami Beach there are 7 other AM and 5 
other FM stations. In addition, the nearby area, including Coral Gables, Holly- 
wood and Fort Lauderdale, has 5 AM stations. Miami and Miami Beach 
have been allocated 3 VHF and 2 UHF channels for cemmercial television sta- 
tions, and 2 commercial UHF channels have been allocated to Fort Lauder- 
dale. An educational TV channel has been allocated to Miami. In Miami 
are published the daily and Sunday Miami Daily News and Miami Herald, 
and in Miami Beach the Miami Beach Sun. 


The applicants 


7. WKAT, Inc. (“WKAT") is a Florida corporation with an authorized 
capitalization of 1000 shares of common stock, with all its outstanding stock 
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owned by A. Frank Katzentine. At the time of the hearing its officers and 
directors were: 


Name: Officers 
A. Prank Ketaentine.............. President and Director 
DO Br ea hak s cette Executive Vice President and Director 
Ucola Collier Katzentine__________. Jice President and Director 
ROGER DE. DOR OR ciadsccnie<ou Vice President and Director 
Ch Ai. I aie enitcintnten deme tin Treasury and Director 
Robert Hovey MacDonald___-_--~-~~- Secretary and Director 


WKAT is the licensee of AM Station WKAT and WKAT-I'M, Miami Beach. 
WKAT-FM began operation in 1937, with 100 watts power. In 1938 it be- 
came a 250-watt daytime facility, and in 1939 went to 250 watts fulltime. Its 
power was increased to 1 kw in 1940, and in 1947 to 5 kw day, 1 kw night. 
In December, 1947, the FM operation began broadcasting. At first it pro- 
grammed separately for as long as 6 hours a day. It is now on the air 3 
hours a day, during which it duplicates WKAT-FM.* 

8. L. B. Wilson, Inc. (‘Wilson’) is an Ohio corporation having an author- 
ized capitalization of 2000 shares of common stock, $100 par. Fifteen hundred 
shares have been issued, 1465 being outstanding and 35 treasury stock. 

9. Mr. L. B. Wilson, the president of Wilson, and a resident of Miami Beach,’ 
died on October 28, 1954, in Cincinnati. Mr. Wilson died testate, designating his 
wife Constance F. Wilson, George A. Smathers, Esq., and The Miami Beach 
First National Bank, as his Executors. Letters Testamentary were granted 
to the executors by the probate court of Dade County on November 4, 1954. 

10. At his death Mr. Wilson held 1115 of the 1465 outstanding Wilson shares 
(76%). Sawyer Smith, a director, held 10 qualifying shares (.7%) as Mr. 
Wilson’s nominee.” His executors, accordingly, hold 1125 shares (76.7%). 
However, paragraph 27 of the Will provides: 

“In recognition of their contribution to the development of Station WCKY, 
I give to C. H. TOPMILLER, MRS. JEANETTE HEINZE and THOMAS A, 
WELSTEAD full authority and power to vote all of my stock in L. B. Wilson, 
Ine. during the time it is held in my Estate or in the Trusts provided for in 
this, my Last Will. The approval of my Executors and/or Trustee, according 
to where title to the stock is located at that time, shall be required on matters 
involving changes of capital structure and the purchase or sale of major 
assets.” 

11. In his Will Mr. Wilson divided his estate into four parts, roughly as 
follows: 

(a) Fifty percent of the estate is to go into a “Marital Trust” for his widow, 
Constance F. Wilson, with a power in Mrs. Wilson to dispose of the principal 
on her death. The executors are authorized to allocate 40% of Wilson stock 
to this trust.‘ 

(b) The second part is composed of specific bequests to named persons. In- 
cluded in this group are bequests of 30 shares of Wilson stock to Mr. Topmiller 
and 5 shares each to Mr. Welstead and Mrs. Heinze. The other bequests in 
this group are of cash or personal property. 


1 Concerning the FM operation Mr. Katzentine testified that “We still have it. I cannot 
honestly answer Why any more” (Tr. 1660). Rule 3.261 requires that FM stations operate 
a minimum of 6 hours a day. There was no showing that there has been any waiver of 
this requirement as to WKAT-FM. Mr. Katzentine testified that FM was cut down to 3 
hours a day because “I guess that is the minimum the Commission allows you to run” (Tr. 
1660). While he has considered the possibility of surrendering the FM license, he did not 
think WKAT would cease FM operation if it got a television grant. 

2A long-time resident of Cincinnati, where Wilson is the licensee of AM Station WCKY, 
in 1953 Mr. Wilson had established his “legal residence’ in Miami Beach. He had owned 
a home there for 12 years but had only used it during the winter months. 

3In addition to Mr. Wilson’s holding (including Mr. Sawyer’s as his nominee), the 
outstanding Wilson stock was in the hands of Mrs. Wilson (300 shares), and Hansford B. 
Wilson, Mr. Wilson’s brother (40 shares). 

There is no information in the record as to the total assets of Mr. Wilson’s estate. 
Nor can it be determined how much of the Wilson stock will be transferred to the trustee 
of the Marital Trust and the other trust, described in the text below, or how much will 
pass as part of the residuary estate. The only reference in the Will is the authorization 
to the executors “to allocate forty (40%) percent of L. B. Wilson, Inc. stock” to the 
Marital Trust (Paragraph Second). It is not clear whether the 40% relates to the total 
number of issued and outstanding shares of Wilson stock, or to the amount owned by 
Mr. Wilson at his death. 
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The remainder of the estate is to be divided into two equal parts: 
(c) One part is to go in trust for Mr. Wilson’s brother, Hansford B. Wilson, 
during his lifetime, the principal then to pass to named beneficiaries.® 
(d) The residue of the estate is to be divided as follows: 


Percent 
ge, a ee ee eee eee ee eee eae Wee ee ee 16 
I I a gl Ack td pate teic yb a aioe ta aghast cee a ca 12 
IIIS hc” UN, scenes len yas Ska en woe ad A te ce as ee a 12 
oe, meme Rinp.....<......... eS eee aes ta cecierbetucaees ake eee See 10 
SITS, < SUTMa URINE a SS ee ee ae eee 10 
SUMED. RUNING i issn cea canine aed a cea eerie ba ab ok icant aes a 10 
INN Rc nsec eta bess cake rei nis cs ye es Sst Span SS ca cielo aa 10 
DENNEN SUE SUR INOU ID cs cages rush cn cet nem iad ences ec cies cdas reel acess tiedaa taeda oop leeeltee goa 10 
BY: SRM OMUIONIN koe gh cd irecick ee tn agiingh nech asc an it ic ae ce ec cl acct 10 


1Mr. Wilson executed a codicil amending the Will as Follows: “All of my employees who 
were named as specific legatees at the time of the execution of my Last Will and Testament 
must also be in my employ at the time of my demise; otherwise their bequests shall lapse 
and become part of my residuary estate.” 

12. The Will names The Miami Beach First National Bank as trustee under 
the two trusts mentioned above. 

13. Paragraph Twenty-eighth of the Will gives to the following persons an 
unconditional option exercisable at any time to purchase at fair market value 
the Wilson stock held in the trusts created by the Will. These options may be 
assigned in whole or in part to any of the other optionees : 


Percent 
Onaricg EX. Topmiller...............- SLL. oe 4a eee 31 
Sn? SOOENe Bee gd oS ede ule a ee eee 
NUNES” LAs WU TUNA icc ns sata sin ae ck ss sn nb Gina So mses Ne Ss cs ca ens a 15 
ae I? TI ONS ES EL, sa alts tn clade llc nwo Sh cc ade 61% 
NID CI i ain ha cin we ci eta mcs arta ad cy ecw cel 6% 
IPOD BE. RINE. a ccadosoncendncnccc nin camcenem nace 61% 
OE © AI sw tb ae se a ein ed cr hea oa op lemonade Mace 76% 


1 Cecilia and Henrietta Sprekelmeyer had also been bequeathed options to purchase 64% % 
each, and it is assumed that this gift was revoked by virtue of the Codicil (see fn. 6), 
and that the options will pass as part of the residuary estate. 


14. Prior to Mr. Wilson’s death, Mr. Topmiller was executive vice president of 
Wilson. He has replaced Mr. Wilson as president and a director, and, as will 
appear later, as general manager. Mr. Welstead, with Mr. Topmiller and Mrs. 
Heinze authorized to exercise qualified voting rights in Wilson stock, since 1948 
has been the national sales manager of Station WCKYY, and is now vice president 
and a director of Wilson. Mrs. Heinze remains as secretary of applicant and is 
now a director. Mrs. Constance F. Wilson, Mr. Wilson’s widow, formerly vice 
president, treasurer and a director, is now treasurer and a director of applicant. 

15. Mr. Wilson was to have been general manager of the television station 
in Miami. He testified that he would divide his time between Miami and 
Cincinnati, and that he expected to spend nine months a year in Miami and 
three months in Cincinnati. Mr. Topmiller, who also testified, was to have 
been the Miami television station manager and to have devoted himself to the 
Miami operation. Since Mr. Wilson’s death, the positions of general manager 
and Miami station manager have been combined, and Mr. Topmiller will act 
in both capacities, spending nine months a year in Miami and three in Cin- 
cinnati. The record does not include any biographical material with respect 
to the executors, Mrs. Heinze, Mr. Wolstead, or any of the other legatees 
(among whom are Mrs. Heinze and Mr. Wolstead) named in Mr. Wilson’s 
Will” As previously indicated, prior to Mr. Wilson’s death Mrs. Wilson was a 





5 The principal will be divided among the following in the proportions set opposite their 
names: 


Percent 
ee | i, I a ask cravat pale pla a ign cin svc das need cbaeaaaa naa eek ae 30 
Ser MUO OE cs sa parity aleiipins ss tmp lini ts elie ts cigs igs eae abn ie aaa 20 
Ma GD: 2k WOOO se eb siink cc sc Se ws adda rsa cae lca panedon ehh aet ete aie aa 20 
i I II css it ein ert Scien et vt Se es lta ab cs a ikon 
TO SReOKONE: Si; WOUND iss ash cs cp ees ness ten ah wey im a pacitiaiiiacaince ei Sie ai Nh ieee 10 
ae a aia eh ican nna ti hein der Sse lh tc enlighten iat ea ate 10 


® Hansford B. Wilson, life beneficiary in one of the trusts set up in the Will, was men- 
tioned in the record solely as a 2.8% stockholder, who was not an officer or director of 
Wilson. He did not testify, and no biographical information concerning him was intro- 
duced into the record, either before or after his brother’s death. 
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stockholder, officer and a director of applicant, and Mrs. Heinze was an officer. 
Their biographies were supplied as part of the McFarland letter material ex- 
changed among the applicants, but as neither Mrs. Wilson nor Mrs. Heinze 
was proposed as an active participant in the day-to-day operation of the sta- 
tion, applicant did not offer in evidence either their biographies or their 
testimony; nor is there any testimony or biographical data of Mr. Wolstead 
(beyond the fact that he has been WCKY national sales representative), who 
did net become an officer and director of the corporation until after Mr, 
Wilson’s death. Of the persons taking in any capacity under Mr. Wilson’s Will, 
only Mr. Topmiller. in fact, is expected to play an active part in the day-to-day 
operation of the television station. 

16. Under the laws of Florida, Mrs. Wilson has the option to take under Mr. 
Wilson’s Will or to renounce and take her widow's share. That share is 
“one-third part in fee simple of the real property which was owned by her 
husband at the time of his death * * * and one-third part absolutely of the 
personal property owned by her husband at the time of his death * * *” Fla. 


Stats., 1953, See. 731.34. This option may be exercised within nine months 
after the first publication of notice to creditors. Id. 731.35. The record con- 
trains no information as to whether Mrs. Wilson will avail herself of the 


option to renounce her share under the Will and take her widow’s share. 

17. Two directors of The Miami Beach First National Bank, Catchings 
Therrel and Charles L. Clements, have each subscribed to 10% of the stock 
of Sunbeam Television Corporation, an applicant for Channel 7, Miami (Docket 
No. 10858) .* 

18. North Dade Video, Inc. (“North Dade”) is a Florida corporation or- 
ganized in April 1953, to apply for television facilities in Miami. It has issued 
100 shares of Class A common voting stock divided equally among its ten stock- 
holders, who are also all the directors. North Dade’s charter also provides for 
Class B non-voting stock and Class C non-voting preferred. No shares of either 
class have yet been issued, The North Dade principals who have committed 
themselves to lend the corporation various amounts will have a right to con- 
vert their loan commitments into proportionate blocks of preferred stock. 

19. The stockholders, officers and directors of North Dade, all of whom are 
residents of the Miami area except Mr. Compton, who, however, would move 
there in the event of a grant, are: 


Stockholders and Directors: Office 
Frank Bryson_-__ 
Angus W. Graham 
Walter Compton 
William Sottilo 


President 

Executive Vice President 
Vice President and General 
Vice President 


Manager 


i ieee sis enedchpicines Treasurer 
LA On. VOR ASE.L..2 2 u1...us “Becretary 
ER NORM Bhs Bh inti Marcie 


Kenneth M. Dunning 
DER Bee a et en dben 


William Eichenbaum_ 


1 Willits and Graham are committed to a $50,000 loan each; Dunning, Bryson, Clark, 
Luce and Eichenbaum to $100,000 each; and Sottilo to $250,000 (see Par. 18 above) 


Assistant Secretary 


20. Public Service Television, Inc. (“Public Service’) is a Florida corpore 
tion formed in May 1953 to apply for a television permit. All its stock is 
owned by National Airlines, Ine., a Florida corporation. The officers and 
directors of Public Service are: 





Name: 
ie; Tee Sie... 
George W. Gibbs, Jr_-______- 
J. A. Waterman.....- 

Paul R. Scott._- 


J. C. Brawner ee aa eit 
R. P. Foreman see spa esk 
W, F. Johnston 


*It appears that under Florida law Mrs 
against the Will by acceptance of her role as 

5 Denial of Sunbeam’s application was pro 
18, 1955. 


O fice 
President and Director 
Vice President and Director 
Director 
Director 
Treasurer 
Secretary 
Assistant Secretary-Treasurer 


- Wilson would not be precluded from taking 
Executrix. 
posed in the Intitial Decision released January 
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21. National Airlines is a major intersectional airline passenger carrier serving 
the Middle Atlantic region, Florida and Gulf Coast centers. The greater part of 
its receipts come from its New York-Miami traffic. At the end of 1953 it had 
2915 employees, of whom 1,721 reside in the Miami area and command a pay- 
roll of $7,000,000. National has one class of common voting stock, with over 
one million shares issued and outstanding, held by about 4,000 stockholders. 
George T. Baker, president and director of both National and Public Service,’ 
holds 16.7% of National’s stock (168,464 shares). No other individual holds as 
much as 38% of National’s stock. Three investment banking firms kold in 
the aggregate about 20% of its stock in their street accounts. 

22. Public Service’s officers and directors are all officers or directors and 
stockholders of National. All seven are Florida residents and all except Messrs. 
Gibbs and Waterman, who live in Jacksonville and Tampa, respectively, live 
in the Miami area. Twelve of National’s 17 officers and directors reside in 
Florida, nine in the Miami area. Based on the incomplete showing made by 
Public Service, about 18% of National’s stock is held by 11 Miami area and 
Florida residents—16.7% by George T. Baker. Except for National's vut-of- 
state officers and directors, who in the aggregate hold less than 1% of its stock, 
the record is silent as to the residences of the rest of its 4,000 stockholders. 
Principals of Applicants 

93. WKAT. A. Frank Katzentine, president, director and sole stockholder, a 
lawyer by profession, has resided in the Miami area since 1925. He has long 
been closely identified with the area’s civic, charitable and community activities, 
and has substantially contributed to its development. He was associated in his 
earlier years in the area with Carl Graham Fisher, the founder of Miami Beach. 
He served as Municipal Judge in Miami Beach in 1928-80, and one term as 
Mayor in 1932-34 (at that time in the then small city an office for which candi- 
dates expressly stood), being defeated for reelection. In 1934 he was voted an 
Outstanding Young Man in Community Service by the National Junior Cham- 
ber of Commerce. Mr. Katzentine is one of the founders of the Variety Chil- 
dren's Hospital of Miami. Among his other activities, he has been active from 
the beginning in the organization, promotion and development of a project for 
the establishment of an Inter-American Cultural and Trade Center in Miami 
Beach, and has devoted considerable time and travel to the project. The Center 
would promote cultural and trade relationships between the United States and 
the countries of Latin America. The project would be self-sustaining and self- 
liquidating and is designed eventually to occupy from 60 to 80 buildings on 
1677 acres. When an Official state agency was established, Mr. Katzentine 
assumed the chairmanship of the unofficial organizational committee which had 
been promoting the project and which the Governor of Florida asked to remain 
in existence as an advisory body. As is apparent from paragraph 4, above, 
the promotion of closer cultural and trade relationships between the United 
States and Latin America is a matter of great importance to the Miami area 
and all of South Florida, 

24. The Crime Commission of Greater Miami is an unofficial organization 
interested in better law enforcement. Its formation was prompted by concern 
over official corruption and lack of law enforcement in the area, and its con- 
sequent attractiveness to racketeers and gangsters. It grew out of the efforts of 
a small group of prominent businessmen, headed by Mr. Katzentine, which 
engaged and financed the services of Daniel P. Sullivan, a former FBI agent 
(who testified in this proceeding on behalf of WIKAT), for an investigation of 
crime conditions in the area. After some months of investigation, Mr. Sulli- 
van’s findings were turned over by the group toa larger civie organization which 
becaine the Crime Commission. Since that time Mr. Sullivan has been employed 
by the Crime Commission as its operating director. Recently Mr. Katzentine 
and other members of the original organizing group have been requested to 
return to active participation as directors of the Crime Commission. The Crime 
Commission has helped to establish similar groups in other cities throughout 
the country. 

25. As president, Mr. Katzentine would supervise all the broadcast activities 
of WKAT. He is the principal owner of two wired music organizations in 
Miami and a recording company, and he would continue to devote some time 
to these businesses. Mr. Katzentine has generally been spending three days a 





®Mr. Baker is also chairman of the Board of National. 
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week, averaging six to seven hours a day, in WKAT’s radio activities and his 
wired music businesses, and he would increase that time if WKAT obtains a tele- 
vision grant. Although he has been a practicing lawyer since 1924, Mr. Katzen- 
tine is not as active in law practice as he once was. However, he still main- 
tains an office as a member of a law firm in Miami. If successful in this pro- 
ceeding, he would no longer ride over to his law office every day, but the record 
does not show that he would completely withdraw from practice. In preparing 
himself for television operation, Mr. Katzentine, who has had no television oper- 
ating experience, has corresponded with a number of owners and operators of 
television stations, and attended a course on television procedures given by the 
University of Miami.” He participated in the preparation of WKAT’s program 
proposals, and contacted a number of persons who would produce, appear on, 
or cooperate in the production of proposed programs; and participated in all 
phases of the WKAT proposal except technical matters. 

26. John I. Prosser, executive vice president and director, who would serve as 
general manager and religious program coordinator of the television station, 
has lived in the Miami area since 1944, when be became general manager of 
WKAT. His radio experience dates from 1923, among his positions before com- 
ing to WKAT being that of general manager of KTHS, Hot Springs, Arkansas, 
for two years, and program director and production manager of WKY, Okla- 
homa City, for three years. He has been active in the Miami area in civic and 
religious affairs. Himself without any television operating experience, Mr. Pros- 
ser, among his other efforts to familiarize himself with the art, attended the 
University of Miami course on television procedures, and also a television semi- 
nar at Station WTVJ,.Miami. He has spent considerable time in consultation 
with the manager of WTVJ on business management, and has observed the 
production of a number of programs there and at NBC in New York. Mr. 
Prosser prepared the WKAT programming exhibits, and made many of the 
program contacts (see below, paragraph 115). He is an outstanding religious 
leader, serving as first reader of the First Church of Christ Scientist, Coral 
Gables, and on the radio and television advisory committee of the Greater Miami 
Council of Churches. 

27. Mr. Prosser would not relinquish any of his present responsibilities in the 
general managership of WKAT—AM and FM, with the exception of his duties as 
WKAT—-AM and FM program director, which, he says, do not take any ap 
preciable amount of his time. He would act as religious coordinator of WKAT- 
AM as well as the proposed television station, and would moderate two pro- 
grams projected from WKAT-AM programming to television. 

28. Ucola Collier Katzentine, a vice president and director of WKAT, Inc., 
would serve as women’s and children’s program coordinator of the television 
station. She had lived in the Miami area since 1925, and has been active as 
chairman of local fund-raising drives for the American Red Cross, Miami Heart 
Institute and American Cancer Society. 

From 1937 to 1942, Mrs. Katzentine wrote, produced and broadcast daily 
radio programs on WKAT of interest to women. During the war years, while 
Mr. Katzentine was serving in the Armed Forces, Mrs. Katzentine assumed the 
general management of WKAT. For many years she has been engaged in 
reporting news of women’s fashions and supervising fashion productions. Her 
daily radio programs in 1937 to 1942 were concerned in substantial part with 
fashions. She conducted a weekly newspaper feature column on fashions for 
one season. Mrs. Katzentine has been requested by the Miami Beach Publicity 
Department to select the ten best-dressed women in the Florida resorts; has 
produced fashion shows as part of the Orange Bowl festival; and in 1941 pro- 
duced a “world premiere” of resort fashions in Miami Beach. She has par- 
ticipated in the development of the WKAT television program proposals, and 
plans to devote full time to the day-to-day operations of the station. Without 
television operating experience. Mrs. Katzentine attended the University of 
Miami course on television procedures. 


In August 1953, Dr. Sidney Head, radio and TV director of the University of Miami, 
and members of his staff, conducted a television seminar at the WKAT studios for the 
benefit of its personnel. The course was also attended by several regular University 
students, not staff members of WKAT, who took the course for credit. The seminar covered 
54 hours of instruction and included lectures on: History of Television; TV Station 
Organization: The Television System: Film for Television; TV Production Organization; 
Writing for TV: Performance on TV; Scenery and Lighting; Production Operations; and 
Local Programming. 
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29. Arthur P. Smith, Jr., a vice president and director, who would serve as 
operations manager of the television station, has lived in the Miami area since 
1935. He has been employed by WKAT since 1938, and since 1940 has been its 
chief engineer. He would continue his present duties with WKAT-AM and FM. 
Mr. Smith has had considerable experience in developing sound systems. He has 
regularly supervised the engineering of a great number of network radio pro- 
grams which originated in the Miami area. Mr. Smith has had no experience 
in the operation of a television station, but he has prepared for television by 
attending a television technical training program sponsored by RCA, a tele 
ysion seminar by Station WTVJ, and the University of Miami television course 
previously mentioned. He also assisted in the establishment of a sound system 
for Rainbow Pictures of Miami, a company making films for television, and 
worked as audio engineer in the production of a number of 15-minute films by 
that company. Mr. Smith’s hobbies are photography and gem cutting, and he is 
one of the country’s leading amateur astronomers (see paragraph 86 below). 
He is a member of two astronomy organizations and the Institute of Radio 
Engineers. 

30. C. A. Wampler, treasurer and a director, stepfather of Mrs. Katzentine, 
has been the business manager of WKAT since 1937. He has lived in the Miami 
area since 1935, and also lived there from 1924 to 1928. Though continuing 
to act as business manager, Mr. Wampler would serve as agricultural program 
coordinator on the television station. He has had no experience along this line 
on WKAT radio. However, prior to 1924, when he left Missouri, Mr. Wampler 
owned and operated a farm, and he has maintained his interest in agricultural 
and horticultural matters. 

. 81. L. B. Wilson, Inc. Since Mr. Wilson died after close of the hearing, the 
only Wilson principal upon whose participation the applicant relies is Charles H. 
Topmiller. Mr. Topmiller’s interest in radio dates from 1926, when he se- 
cured his amateur license. In 1931 he joined WCKY as a transmitter engineer, 
and in 1933 was made chief engineer. From 1943, under his technical direction, 
WCKY increased power from 5 kw. to 10 kw to 50 kw. In 1943 he took leave 
of absence from WCKY to join the Office of War Information and was assigned 
to the Psychological Warfare Branch of the Army. He returned to WCKY in 
December, 1945, and in 1948 was made station manager, in 1953 executive vice 
president, and in 1954, after Mr. Wilson’s death, president. Mr. Topmiller is an 
elder in the Madison Avenue (Covington, Ky., across the river from Cincinnati) 
Presbyterian Church. He is an associate member of the Institute of Radio 
Engineers, and past president of its Cincinnati chapter. He has been active 
in Cincinnati civie affairs. 

32. Mr. Topmiller has had no television operating experience, but he has pre- 
pared for television by (among other things) visiting, inspecting and analyzing 
the operations of several television stations, and attending the TV Technical 
Conference of the Cincinnati Section of the Institute of Radio Engineers in 
1951, 1952 and 1953. Mr. Topmiller’s expected participation in the affairs of 
the proposed television station and station WCKY has been described in para- 
graphs 14 and 15, above. He participated in the selection of the television studio 
site and was instrumental in the development of the studio plans. He assisted 
in the formation of the organization chart for the proposed station. Mr. Top- 
miller and Mr. Mason (see below) were in constant consultation with respect 
to the preparation of the program proposal, and Mr. Mason’s work was under 
his continuous supervision. He participated in the selection of the program 
advisory committee (see below) and in the selection of personnel for the tele- 
vision station. In connection with community contacts he was in the Miami 
area for three weeks in September, 1953, and the latter part of April and the 
first part of May, 1954." 

33. North Dade Video, Inc. Frank Bryson, president, has lived in the 
Miami area since 1931 and had been active as a building materials broker, 
primarily in steel, until 1942, when, in association with a former stockholder 
of North Dade, he organized a steel fabricating and sales company. Mr. Bryson 
has been active in Red Cross and Community Chest drives. He testified that he 
intends to participate in the day-to-day operations of the television station to the 
extent of 1 hour each weekday and Saturdays and Sundays, but his business 
Situation has so changed that he could participate “practically all of the time 
that is required every day and several hours a day,” though his duties, he 
stated, would be “nothing in particular.” He has had no broadcast experience. 


4 And also for two weeks in November 1953 (see Par. 117, below). 
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34. Angus W. Graham, executive vice president, has lived in Miami since 1927, 
Since 1948 he has been in the general contracting business, and has constructed 
many pieces of industrial property in the Miami area. Mr. Graham's civie 
activities include participation in Red Cross and Community Chest drives, mem- 
bership in the Hispano-American Club, former director and chairman of the 
building committee and now honorary director of the Haven School for mentally 
retarded children. In 1950, Mr. Graham became a member of the Dade County 
Board of Public Instruction, which has jurisdiction over all schools in the 
county, including city schools, and was elected chairman of the Board in Jan- 
uary, 1951. He resigned as chairman effective January 1, 1954, but remained 
as a board member through 1954. He did not seek reelection. Mr. Graham 
has no broadcast experience and little knowledge of television operation.  Al- 
though he expects to devote 20 hours a week to the affairs of North Dade, he has 
been assigned no specific duties, but will rely on Mr. Compton to direct the 
operation of the station. 

35. William S. Sottile, vice president, has lived in the South Florida area, 
at Homestead, since 1925. Mr. Sottile has extensive business interests through 
personal and family holdings in farming, banking, citrus production, beef 
production, general contracting, crate manufacturing, fertilizer production, 
citrus processing, and the building of heavy agricultural equipment for use 
in the family enterprises. His family owns one-third of the tillable land in 
Dade County and controls one of south Dade County’s two banks. Mr. Sottile’s 
civic activities include membership on the Dade County budget board; the 
Lions Club; past vice president and now chairman of the industrial commission 
of the Redland District Chamber of Commerce; chairman of a Cub Scout troop; 
and secretary-treasurer of a rodeo association. He has had no broadcast ex- 
perience and has been given no specific duties in the proposed station. Mr. 
Sottile would make himself available to the station for a day and a half a 
week, 

36. Mrs. Lucille M. Von Arw, secretary, is a Miami lawyer, having moved to 
Miami in 1946. In addition to her private practice, Mrs. Von Arx is associate 
attorney for the Dade County Board of Publie Instruction. She has been 
very active in Miami civic affairs. She has no broadcast experience or assigned 
duties, but will make herself available to the television station when needed. 

37. Perry E. Willits, treasurer, has lived in the Miami area since 1942, and is 
in the general contracting business. He has built many homes and _ several 
schools. Mr. Willits’ civie activities include active membership and positions 
in the Kiwanis, Community Chest, Cub Scouts, and Miami Shores Daddies Club. 
He has no broadcast experience and has been assigned no specific duties in the 
operation of the proposed station, but can make two hours a day available. 

38. Marshall G. Luce, assistant secretary, has lived in the Greater Miami area 
since 1912. He is president of a family-owned electrical and automobile parts 
company. His community activities include membership in the Miami Shores 
Police Commission, special Police Department duties throughout World War II, 
18 years of association with the Kiwanis, serving on various social welfare com- 
mittees, service on the Grand Jury, and membership in the Grand Jury Asso- 
ciation. Mr. Luce was associated in a non-operational capacity with Station 
WQAM, owned in part by his father, for many years until sale of the station 
in 1945, taking part in the formation of policy and attending Board meetings. 
He would make half of his time available to the proposed television station, if 
necessary, but he will not assist in operations, and there has been no discussion 
of his specific duties. 

39. William EF. Bichenbaum, a resident of the Miami area since 1948, is the 
owner and developer of a residential subdivision in the area. He is a member 
of the North Miami Beach and Miami Beach Chambers of Commerce. Mr. 
Eichenbaum has had no broadcast experience, and his participation in North 
Dade would be limited to Board meetings. Before coming to Florida he had 
conducted a very substantial real estate business in Chicago. 

40. Controversial testimony centers around incidents in Mr. Eichenbaum’s 
Chicago real estate days. The further hearing of October 13, 1954, after re- 
opening of the record, was devoted to a consideration of various lawsuits and 
judgments in which Mr. Eichenbaum figured as a party defendent, and which he 
had previously testified, on August 9, 1954, were unknown to him. North Dade, 
in its application, stated that there were no unsatisfied judgments against North 
Dade or any of its principals. Actually, at the time the application was signed 
and on August 9 there were three unsatisfied judgments in Cook County 
(Chicago) against Mr. Eichenbaum, which he did not satisfy until after that 
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date and before the October 13 hearing. It is Mr. Eichenbaum’s position that 
he was unaware that there were any unsatisfied judgments against him and 
according to his testimony, of the four matters brought to this attention, he 
remembered only one. North Dade’s opponents attribute disingenuousness, at 
the least, to Mr. Eichenbaum in his testimony concerning the judgments, and 
contend that his qualifications have been rendered suspect. Without going into 
unnecessary details, however, it is felt that the characterization is not an 
inevitable inference from the facts. The one overriding portion of his testi- 
mony that induces the Hearing Examiner to conclude that Mr. Eichenbaum 
genuinely did not believe that there were any unsatisfied judgments against 
him, when he supplied the information that was incorporated in the North 
Dade application and when he testified on August 9, is his statement that 
during the period in question, when the unsatisfied judgments would have been 
a clog on the title, his conveyances had been approved by Chicago title insurance 
companies (Tr. 5289-90). Nor can it be found, in view of the apparent size of 
Mr. Eichenbaum’s Chicago operations, that he consciously misstated the facts 
when he testified that he could not place the names of some of the parties 
plaintiff. It is realized that this may be going far to absolve Mr. Eichenbaum, 
especially when one of the actions involved alleged misrepresentations by him, 
which he would perhaps not be likely to forget, but in the absence of direct 
proof no finding of guilt will be made. Finally, the Hearing Examiner cannot 
accede to the attempts to impeach Mr. Eichenbaum on the basis of alleged mis- 
representations recited in the records of the Chicago judgments, as from the 
substantive standpoint such proof of his alleged derelictions is far too sketchy 
and undocumented. 

41. Mr. Eichenbaum testified that if North Dade was successful in this pro- 
ceeding he would be interested in selling his interest in the applicant at a 
profit “and take some capital gain.” 

42. Walter Compton, vice president and general manager, is a resident of 
Washington, D. C. He has been in the broadcast operational field since 19386. 
His television experience dates back to 1946, with his most recent operational 
experience that of executive assistant to the general manager from 1947 to 
1948, and general manager, from 1948 to June, 1953, of Station WTTG, the 
DuMont station in Washington, D. C. At WTTG he originated the first regu- 
larly scheduled daily news program in television. Among his other first were, 
in 1947, over all existing television stations, the first program to originate from 
the White House; the first telecast of surgery from an operating room; the first 
regularly scheduled religious program on a Washington television station; and 
the first regularly scheduled discussion program in conjunction with an educa- 
tional institution in Washington television. He has also supervised sports 
telecasts. Mr. Compton joined the North Dade group in September, 1953. 
Since July, 1953, Mr. Compton has also been active as a television consultant, 
but since August, 1953, he has spent much of his time in Miami and Washington 
on North Dade problems. As indicated above, he would move to Miami if 
North Dade should be successful. He has been active in civie affairs in the 
Washington area. 

43. Mr. Compton participated, with other North Dade stockholders, in all but 
two of its program contacts. 

44. Public Service Television, Inc. G. T. Baker, president and a director of 
Public Service, and president, chairman of the Board and largest stockholder of 
National Airlines, has resided in Florida since the early 1930’s and in Miami 
since 1946. He is the founder of National Airlines and has held top positions 
in the company since its inception. National Airlines is the outgrowth of 
Mr. Baker's vision and energy from the early days when he qualified as a 
commercial pilot and began carrying air mail and passengers. Mr. Baker’s 
achievements in the air transport industry have been recognized by numerous 
awards and citations. He is a director of the First National Bank of Miami, 
is a national director of the National Conference of Christians and Jews, a 
member of the Florida State Chamber of Commerce and of the transportation 
and communication committee of the United States Chamber of Commerce. 
Mr. Baker has had no broadcast experience, but he expects to devote 75% of 
his time to the day-to-day operations of the proposed television station, while 
continuing as chief officer of National Airlines. National Airlines’ Board of 
Directors has authorized him to spend 100% of his time advancing the interests 
of Public Service, if in his judgment this is necessary. Mr. Baker feels that as 
a seasoned company National Airlines does not require the close supervision he 
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gave it for many years. He envisions his duties with Public Service largely as 
a matter of setting, supervising and maintaining policies. 

45. George W. Gibbs, Jr., vice president and a director of Public Service and 
a director of National Airlines, lives in Jacksonville, Florida. He has extensive 
interests in ship construction and repair, marine engine sales and real estate. 
The Gibbs Corporation, a family company, was awarded every “E” the Govern- 
ment during World War II gave industries engaged in its type of war materiel 
production. Mr. Gibbs is the sole proprietor of Camphor Farms at Satsuma, 
Florida, and has engaged in cattle raising. From 1942 to 1947 he was vice presi- 
dent and treasurer and a 50% stockholder of AM Station WLOF, Orlando, 
Florida. He has been active in the Jacksonville Community Chest, and in 
Chamber of Commerce affairs in Jacksonville and other places in Florida, and 
with the United States Chamber of Commerce. Mr. Gibbs plans to devote one 
day a week in Miami to the proposed television station, lending his experience in 
farming to its agricultural programs and taking an active part in its business 
management. Public Service declares that as a North Floridian Mr. Gibbs will 
help to bring “State balance” to Public Service’s Board of Directors. 

46. Jerome A. Waterman lives in Tampa, Florida, where he is a veteran de- 
partment store executive. He expected to retire from the department store 
business in February, 1955. He was also in the motion picture theatre business 
from 1914 to 1929. Mr. Waterman has interests, too, in insurance and real es- 
tate. He actively served in the Air Corps before and after Pearl Harbor, during 
the war establishing air fields and at his honorable discharge being commanding 
officer of the Ist Air Force of Embarkation at Miami. Mr. Waterman is a mem- 
ber of many veterans’ organizations, Army and Air Force Clubs and fraternal 
organizations, a director of the Cerebral Palsy Association and the Gasparilla 
Association. As director of art for the Tampa Fair, Mr. Waterman took part in 
the production of a film shown throughout the United States. He was the first 
Tampa resident to bring an art exhibit to Tampa from New York’s Metropolitan 
Museum of Art. Mr. Waterman has no previous broadcast experience. He 
proposes to spend one day a week in Miami on Public Service affairs as a di- 
rector and consultant, but in his testimony he did not specify the matters he 
expects to be consulted about. Public Service asserts that Mr. Waterman’s 
presence as a West Floridian would serve to broaden the viewpoint of a Miami 
station. 

47. Paul R. Scott, a director of Public Service and a director and general 
counsel of National Airlines, has lived in Miami for 35 years, where he is a prom- 
inent attorney. He has been very active in Miami civic affairs, among other 
things during his term as president of Kiwanis helping to found the Dade County 
Community Chest, of which he was president in 1948-49. He isa member of the 
Foundation Committee of the Crime Commission of Greater Miami. He is one 
of the organizers of the Dade County Research Foundation, a non-profit or- 
ganization for promoting efficiency in local government. Mr. Scott is a trustee 
of the American Heritage Foundation, the sponsors, among other things, of the 
Freedom Train and Radio Free Europe. As an officer or director of various 
concerns he has participated in the industrial development of the Miami area. 
Mr. Scott has had no broadcast experience. He expects to devote at least 50% 
of his time to Public Service, and though his experience and background are of 
course available to applicant his specific duties have not been outlined. 

48. Jean CO. Brawner, treasurer of Public Service and treasurer and a director 
of National Airlines, a certified public accountant, is the chief financial officer 
of the parent company and has no other business interests. He has lived in 
Miami since 1946. Mr. Brawner has had wide accounting, financial and in- 
vestigative experience beginning in 1928 with the National City Bank of New 
York. During the past 25 years he has been employed by a certified public ac- 
counting firm, the U. S. Air Corps, the FBI, the Post Office Department and the 
Civil Aeronautics Board. Public Service contends that his extensive experience 
with governmental bodies, including the Interstate Commerce Commission, the 
Securities and Exchange Commission, and the Civil Aeronautics Board, will serve 
him in good stead in advising the applicant. Mr. Brawner is not active in any 
Miami civie affairs and has had no broadcast experience. As treasurer, he will 
be responsible for supervision of the financial affairs of Public Service, and plans 
to devote at least 25% of his time to these duties. 

49. Robert P. Foreman, secretary of Public Service and secretary, director and 
member of the executive committee of National Airlines, is a resident of Coral 
Gables. With National Airlines since 1938, he has no other business interests 
except directorships on behalf of National Airlines in all-airline terminal and 
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servicing corporations. Under his direct supervision a $1,000,000 engine over- 
haul building was recently constructed by National Airlines at the Miami air- 
port. His civic activity is as a Boy Scout committeeman and as an official in 
AAU swimming meets in Florida. Mr. Foreman has had no broadcast experi- 
ence. He proposes to devote at least 75% of his time to Public Service until the 
station is on the air, and after that “just as much as necessary,” but he testified 
when asked about his prospective responsibilities that “I haven’t the remotest 
idea, just watching to see if everything goes along step by step, get the programs 
on the air, and follow through like a good television station should.” 

50. Walter F. Johnston, assistant secretary and assistant treasurer of Pub- 
lic Service and National Airlines, and comptroller of National Airlines, is a 
resident of Coral Gables. He has no other business interests. Mr. Johnston 
has been active in the Miami Community Chest and the Miami Children’s Variety 
Hospital. He has had no broadcast experience. He would spend at least 50% 
of his time on Public Service affairs, but his duties are not specified in the 
record beyond what may be inferred from his executive positions. 

51. National Airlines, Inc. has already been described in part in paragraph 
21, above. It is a well-managed company, personnel incentive plans contributing 
to its efficiency. Pensions and other benefits are available to its employees and 
help to maintain group morale. National Airlines has been outstanding in 
helping to publicize and develop the Miami area as an all-year-round resort, 
and is active in attempting to attract industry to Florida. It contributes 
extensively to local charities and is a member of numerous civic organizations. 
National Airlines operates and maintains radio communication equipment as an 
air carrier. 


Proposed Staffs 

52. WKAT. The applicant has formed an unpaid Advisory Board which will 
be expected to furnish advice on a continuing basis. There is no indication 
that WKAT ever had such a Board for its radio station. It will come into 
being only if WKAT receives a television grant, and as a Board made no con- 
tribution to the television proposal. Regular meetings are not planned, although 
formal meetings will be held when convenient. The members of the Board are: 
1) Lawrence EH. Spivak, producer of the radio and television program Meet the 
Press and of the television program Keep Posted. Mr. Spivak plans in the near 
future to settle in Miami, at least for one half of the year. Mr. Spivak has 
known Mr. Katzentine for 15 or 20 years. He expects to be asked for advice on 
“public service” programming for the proposed television station; in the past 
he has given general advice and suggestions with respect to WKAT radio; 2) 
Burton P. Nuckols, president of the Dade County Central Labor Union, who 
has had wide experience and participation in community and civic affairs in the 
Miami area, and, as will appear, has been a regular participant in programs 
on WKAT radio; 3) Edgar Kobak, now a business consultant and small radio 
station operator, but formerly president of the Mutual Broadcasting System, 
and long identified with the communication industry. Mr. Kobak feels that his 
primary function on the Board would be to furnish advice on programming. In 
the operation of Radio Station WKAT, Mr. Katzentine has consulted Mr. Kobak 
on programming. A resident of Georgia, Mr. Kobak visits Miami about three 
times a year and has owned property there for nine years. He discussed with 
Mr. Katzentine the broad aspects of the proposed television programming, but 
not any specific programs; 4) Dr. John Oliver La Gorce, president of the Na- 
tional Geographic Society and editor of the National Geographic Magazine. Dr. 
La Gorce maintains homes in Washington, D. C. and Miami Beach, spending 
three months a year in Miami Beach. A personal friend of the Katzentines, 
Dr. La Gorce expects to be consulted on source material for programs relating 
to activities of explorers, scientists and the like; 5) Alfred J. McCosker, former 
chairman of the Board of Mutual Broadcasting System, and of Bamberger 
Broadeasting Company, and past president of the National Association of 
Broadcasters. He has lived in the Miami area since January 1, 1950, and before 
that regularly spent his winter vacations in Miami or Palm Beach; 6) Lillian 
Claughton, owner of a Miami theatre chain. Mrs. Claughton would be called 
upon for advice on the purchase and use of film; and 7) Gabriel Heatter, radio 
network commentator, a friend of the Katzentines. 

53. Operating personnel. WKAT proposes a total television staff of 88 in its 
network operation and of 100 in its independent operation (see below, Proposed 
Programs), plus its president, A. Frank Katzentine; vice president, Mrs. Kat- 
zentine; treasurer, C. A. Wampler; and secretary, R. H. MacDonald. Of the 88 
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in network and 100 in non-network operation, 19 would be shared with AM, 
and 16 would be “free-lance” talent (see below). 

54. WKAT has already chosen the following persons, in addition to officers 
and directors, for the positions indicated : 

55. R. A. Isberg, proposed chief engineer. A registered professional electrical 
engineer, Mr. Isberg was originally hired by WKAT as a television consultant, 
and he assisted in the preparation of the WKAT proposals relating to technical 
equipment and the staffing schedules for program and technical personnel. On 
the basis of his qualifications Mr. Isberg was permitted to testify as an expert 
witness on all matters of technical operation, including facilities, equipment and 
scheduling of technical and program personnel. Mr. Isberg’s experience includes 
a three-year period with NBC as a television transmitter and maintenance engi- 
neer; six years as chief engineer, KRON-TV, San Francisco; and from 1952 
to date, acting as consultant for a number of television applicants. He has con- 
ducted courses on television operation and maintenance at the Samuel Gompers 
Adult High School in San Francisco, and a course sponsored by the University 
of California Extension Division. 

56. Joe Emerson Rose, proposed public service coordinator, lived in Miami 

from 1922 to 1930, and since 1943 has spent the winter months in Miami. For 
many years he was identified with the radio program Hymns of All Churches, 
sponsored by General Mills, and is employed by General Mills for general radio 
and television work, including the program “Joe Emerson’s Hymn Time.” 
57. TV transmitter supervisor would be Walter 2. Kinney, who has been 
in radio and communications work since 1925 and has been chief engineer of 
several radio stations. Film production manager would be C. Henderson 
Beal, now motion picture director at the University of Miami. He has had 
experience in organizing companies producing films for television, and for two 
years was film director of WMBR-TV, Jacksonville, Florida. Continuity 
director would be Walter Rodda, Sr., now chief announcer on WKAT, who has 
had varied experience in radio stations throughout the country since 1930. TV 
traffic manager would be Jeanne Marie Walzer, who has been with WKAT for 
four years. News editor would be John Price (Hoberman), who has been 
news editor for WKAT for six years and for two years was news editor for 
Radio Station WMIE, Miami. Sports editor would be Bob Evans, now sports 
announcer on Station WKAT. He has had three years experience as a news- 
paper sports writer, and was sports and special events director for Radio Sta- 
tion WGAR, Cleveland, for three years, and for a like period for NBC in 
Boston. Producer-director would be Robert L. Boutel, a staff announcer since 
1939 at WKAT, where he has served as director of radio shows, news editor, 
sports editor, special events director and program director. Director-announcers 
would be Frank John Pintar and Elliott Field Shienfold, both with WKAT since 
1949 and both with varied broadcast experience. TV continuity writer and 
stenographer would be Betty Rose, who has conducted children’s programs on 
WKAT for three years. 

58. A group of personnel (about whom more below) consists of “free-lance 
talent,” now with WKAT. It includes: Art Green, who has been in radio 
as an announcer since 1933; Paul Bruun, newspaper columnist and amusement 
editor of the Miami Beach Sun; Sid S. Franklin, who has been a vaudeville 
producer, vaudeville and theatre director, and conch of entertainers; B. S, 
Bercovici, who has produced radio programs of critical commentary in Wash- 
ington, D. C., and on WKAT; and Pat Sullivan, a veteran sports fishing and 
program figure. Free-lancers are paid on the basis of the number of spot 
announcements sold during their programs, and they themselves go out to sell 
spots. Pat Sullivan, for example, spends four or five hours a week with the 
salesmen trying to sell time on his program; on occasion he has gone out on 
sales trips alone. Mr. Prosser testified (Tr. 1251-2) that in practically all 
the free-lance programs “we have been guilty of allowing spots well over a 
minute in length.” WKAT has apparently found difficulty in controlling its 
free lancers’ long spot proclivities because they are ad libbers who demand 
a certain range of freedom for self-expression.” Mr. Katzentine testified that 
from the station’s start it has had the problem of overlong free lance spots. 
“On occasion” he has “run into the dise jockey booth and taken it up on the 
spot with Mr. Green, who has been the principal offender,’ and has talked 
to other free lancers as well, but not to all of them. Mr. Katzentine has never 


_—— 





12Mr. Prosser said (Tr. 1251): “If we tock away the privilege of a free lance artist 
ad libbing * * * he wouldn’t sell beans.” 
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discharged or threatened to discharge anyone for excessively long spots. He 
declared that he “could fire everybody in there, but I wouldn’t have any dics 
jockeys if I did” (Tr. 1613). 

59. Wilson. Because neither Wilson’s officers nor Mr. Mason (see below) 
was familiar with the Miami area, the applicant enlisted the services, for com- 
pensation, of four civic leaders to assist in the preparation of its program 
proposals, as a Program Advisory Committee. Mr. Wilson selected only one 
of the committee, Mrs. Claire Weintraub (civie affairs), who was made chair- 
man of the group. The other members were selected by Mrs. Weintraub and 
Dr. H. Franklin Williams (discussion and educational programs), another 
member. Mr. Wilson insisted upon paying the committee members, despite 
their reluctance, for the work involved and the advice received. Mrs. Weintraub 
was chosen, in part, as a result of her extremely active participation in the 
civic life of Miami, where she has been identified with a host of projects. She 
was chosen Outstanding Citizen of Dade County in 1951. Dr. Williams, a 
prominent educator, is vice president and dean of students at the University 
of Miami, and active in local civie affairs. The third member is Mrs. Evelyn R. 
McCaffrey (religious programs), a very active churchwoman and civic worker. 
Rounding out the membership is J. Abney Cox (agricultural programs), a grower 
and shipper with large acreage in the area. 

60. Wilson would have 105 full-time and 82 part-time personnel, assuming 
network operation; and 113 full-time and 32 part-time, assuming independent 
operation. The station manager would be Mr. Topmiller, whose background 
and experience have already been described. The only other staff member 
who is now an employee of the corporation is Lin Mason, the program director. 
At the hearing Wilson presented a list of 20 proposed staff members, some 
named and others unnamed. The list was complied by running a blind ad- 
yertisement in a trade publication. No salary was agreed upon and no firm 
commitments were entered into with any of the prospective employees. The 
prospective staff members were sent “training kits,” consisting of descriptions 
of various Wilson program proposals. 

61. Mr. Mason majored in theatre and drama at college, with secondary 
work in music. From 1937 to 1943 he was on the staff of Station WKRC, Cin- 
cinnati, progressively as announcer, vocalist and continuity editor, and finally 
as production director. For one year he was director of music for a Presby- 
terian Church. From 1943 to 1945 Mr. Mason was program director of Radio 
Station WING, Dayton, Ohio. Late in 1945 he moved to Springfield, Ohio, 
where he was briefly associated with the sales department of Radio Station 
WIZE, prior to the organization of a syndicated transcription company known 
as Transcription Sales, Inc. After serving successively as its vice president 
and president, Mr. Mason resigned to become general manager of Radio 
Station WWSO, Springfield. In October, 1949, he became program director 
of Crosley Television Station WLW-T, Cincinnati. As program director he 
was responsible for the training of personnel for television and the supervision 
of all local programming. An additional major responsibility as program 
director of WLW-T was the coordinating of activity with two other Crosley- 
owned stations in Dayton and Columbus, a large part of the program material 
originated by WLW-T being transmitted to those two stations by cable. For 
the past three years Mr. Mason has been director of music at the Highland 
Methodist Church, Fort Thomas, Kentucky. He was on the staff of the College 
of Music of Cincinnati from 1951 to 1953, teaching a course in television which 
covered administration, programming, public service responsibilities, equip- 
ment, personnel, studios and sales. He resigned from Crosley in August, 1953, 
and started to work for Wilson on September 1, 1953, assisting in the prepara- 
tion of the plans for the proposed Miami television station. In the event of 
a grant, he would, as mentioned above, be program director. He is now a 
full-time employee of Wilson, and his future employment is not conditioned upon 
a grant of the television application. Mr. Mason has devoted himself exclusively 
to the development of the Wilson television proposal since September 1, 1953. 

62. North Dade. The applicant proposes an Advisory Council of prominent 
local citizens, which would only become active if a construction permit is ob- 
tained. It would be headed by David Rabinowitz, one of the original North 
Dade stockholders who later dropped out. Mr. Rabinowitz has been active 
in television programming and has specialized in programming for children. 
The latest roster names the following additional members of the council: Dr. 
Jacob Cunningham, H. C. Elright, Judge George BE. Holt, Steve F. McCrimmen, 
Judge Ray H. Pearson, Thomas Sasso, Ray T. Sterling, Leonard A. Usino, and 
Milton Weiss. 
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63. North Dade proposes an operational staff of 80% for both network and 
independent operation. The only operational staff member already proposed 
is Mr. Compton as general manager. His background and experience have al- 
ready been outlined. North Dade has communicated with three persons for 
future staff positions, and has secured verbal assurances from two of them. 

64. Public Service has retained the services of an experienced consulting en- 
gineer, George P. Adair, to assist it in technical matters. Howard 8S. Frazier, 
a television management consultant of Washington, D. C., was also employed 
by Public Service to advise and assist on management problems in overall 
station and program planning and later to assist with the early construction 
and organization of the proposed station. Mr. Frazier has been active in 
radio and television for many years. 

65. Public Service plans a staff of 91. It has designated only two persons 
as regular staff members of the proposed operation. 

66. Francis C. McCall would be general manager. He has been with NBC 
since 1937, and his background has included work with newspapers and press 
associations, radio, news and special events, and in television production, man- 
agement and administration. Mr. McCall helped to create the NBC news pro 
gram World News Roundup, a program sponsored by the same advertisers since 
its inception. In 1941 he was appointed NBC’s manager of news and special 
events operations for its radio network. During the war he directed NBC 
news coverage from all theatres of operation, and, among other things, was 
an accredited war correspondent on the Normandy Beachhead and in the Pa- 
cific, for which he received commendation. In 1945 he was made director 
of the NBC radio network news and special events division. In 1949 he was 
named to head NBC’s department of news and special events for television, 
his responsibilities including the supervision of more than 100 NBC em- 
ployees, the NBC newsreel section, which has cameramen throughout the 
world, and all the NBC television mobile unit and remote pickup operations. 
Mr. McCall is producer of the NBC nightly television news feature, Camel 
News Caravan, and has handled numerous intricate television news coverages. 
His programs have won awards for excellence. He has often visited the 
Miami area, having aided in the origination of network programs from Miami 
stations. Mr. McCall lives in New Jersey, but would, of course, move to 
Miami. 

67. Harry Wagner would be program manager. A resident of Alexandria, 
Virginia, he was retained by Public Service in December 1953, as a television 
consultant to aid in its application. After obtaining his undergraduate degree, 
he attended American University, Washington, D. C., from September, 1949 
through January 1951, majoring in television production and programming, 
completing all work required for a master’s degree except for some thesis 
revisions. He was with Station WMAI-—TV, Washington, for two years, di- 
recting every type of local show originated by the station. While at WMAL- 
TV, he also taught television production part-time at American University. 
During the past year he has acted as television programming consultant to 
two other television applicants before the Commission. 

68. John L. Morris, vice president and small stockholder of National Air- 
lines, a resident of Coral Gables, would be public service director until a regular 
director is hired. Mr. Morris had experience in the early 1930’s in civie pro 
gram planning, directing and announcing on Station WMAZ, Macon, Georgia. 
After a regular director is engaged, Mr. Morris would assist him with his 
wide knowledge of Miami affairs. He has been manager of three Chambers 
of Commerce, including Miami, and is, in effect, the public service director of 
National Airlines. His work and interests included active participation in 
the promotion of Pan Americanism. He would for Public Service, as he does 
for National Airlines, maintain “close contact with national, State and local 
governmental officials and civie organizations.” 

69. Public Service’s only showing on the training of personnel is the follow- 
ing: The chief engineer, not yet named, will hire, supervise and train members 
of the engineering department; and some program engineering staff members 
will be trained in photographic technique to assist in the taking of film and 
still pictures, if necessary. 
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Studios and equipment.— 


70. WKAT’s television studio will be located in a building in Miami Beach. 
A portion of the building is now occupied by WKAT’s AM-F™M station and by 
wired music companies previously mentioned.“ Two studios are proposed ; 
Studio No. 1, with a ceiling height of 25 feet, 3 inches, and 53 by 50 feet; and 
Studio No. 2, with a ceiling height of 16 feet, and 20 by 36 feet. No provision 
is made for an outdoor telecast area. The studio building will contain storage 
and other facilities. 

71. Wilson proposes to build a new studio building especially designed for 
television. It will have two studios, one 70 by 100 feet and the other 40 by 70 
feet, both 25 feet high, and other necesary rooms and facilities. Wilson also 
will build an outdoor studio, about 80 x 120 feet, with a swimming pool roughly 
40 by 60 feet. 

72. North Dade will construct a building especially designed for television 
studios. It will contain two studios, one 50 by 60 feet and the other 40 by 60 
feet, both 18 feet high. North Dade also proposes an outdoor studio. The 
studio building will also contain the other rooms customarily found in such 
buildings. 

73. Public Service has not proposed any definite studio site, but will build 
a studio building somewhere in Miami. Public Service’s plans contemplate two 
studios within the building, one about 80 by 50 feet, and the other 44 by 37 feet, 
both 22 feet high. Provisions is also made for two outdoor studios. 

74. The studios and equipment proposed by all the applicants are adequate 
for the production of the projected programs. There will be no detailed dis- 
cusion of the equipment. All the applicants plan on remote programs. In 
this connection, it might be mentioned that Public Service proposes to make use 
of the National Airlines’ helicopter. 


Program Proposals 


75. Each of the applicants made a program showing on two assumptions, 
network and non-network operation. Only the locally produced programs, in 
either schedule, will be here discussed. 


76. WKAT’s analysis of its program schedule shows the following: 
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On the network schedule (which assumes an affiliation with ABC and DuMont) 
total commercial time would be 74.10%, sustaining 25.9%, and there would be 


372 spot announcements and 325 noncommercial spot announcements a week. On 
the nonnetwork schedule commercial time would be 74.84%, sustaining 25.16%, 
and the comparable spot figures would be 485 and 352. All the locally originated 
programs in the network schedule are also proposed for the independent operation 


1% Public Service asked the Hearing Examiner to take official notice of statements in 
WKAT’s application, before amendment, allegedly indicating that television studio building 
construction had been completed. In subsequent amendment these statements did not 
appear. Counsel for Public Service contended that the matter was pertinent both to the 
question of possible violation of Section 319 (a) of the Communications Act (premature 
construction) and character qualifications of Mr. Katzentine. Because it was ruled that 
inquiry for either purpose was not within the issues, counsel made an offer of proof, as 
follows (Tr. 1709, 1719) : 

“If I had been permitted to examine Mr. Katzentine, I believe I could prove, and I so 
offer to prove, that he alleges that he built this studio for storage space, that he filed 
plans with the City Commission stating that it was only storage space, when in fact he 
did it for television purposes in deliberate violation of Section 319 of the Federal Com- 
munications Act. And if I am permitted to prove it that is what I will prove... 
And if I am permitted to prove it, that is what I will prove, to show prior inconsistent 
statements of the witness which go to his background for truth and veracity.” 
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and, in addition, the independent operation lists a number of other local pro- 
grams. The station, network, or independent, would operate from 8:00 a. m, 
to midnight every day. 

77. WKAT’s local live Entertainment programs feature participation by a 
number of personalities already well-known in the Miami area through appear- 
ance on WKAT radio. Both Schedules; Three D in Music (Sunday, 6: 15-6: 30 
p. m.), to be conducted by Louise Sterling-Shelley, a prominent dance instruc- 
tor, will consist of ballet dancing scored to recordings of classical and modern 
music. Frosty Martin Show (Monday-Saturday, 12: 30-1: 00 p. m.), to be con- 
ducted by Martin Wales, will feature daily weather reports, news items, and 
information of a humorous and appealing nature, from various areas throughout 
the country, and pictures of weather conditions contrasted with those in the 
Miami area, all designed for visitors to the area and residents who have come 
from elsewhere. Book of the Week (Mon.—Fri., 44: 15 p. m.), to be conducted by 
Bertha Aldrich, the head of the Miami Beach Public Library, will consist of 
book reviews supplemented by pictures, illustrations and occasional interviews 
with authors. Pirates Cove (Mon.—Fri., 6:30-6:45 p. m.) will be a quiz show 
featuring competition betwen teams representing various men’s and women’s 
civic, religious and fraternal organizations, to be conducted by a staff member 
dressed as a pirate, and involving the use of a pirate cove setting. Put Jt to Pat 
(Mon.—Fri., 6: 45-7 p. m.), will be a program of questions and answers on fishing 
and other outdoor sports, the answers to be given by Dr. Louis Rivas, ichthyo- 
logist of the University of Miami, and Pat Sullivan. Mismatched (Thurs., 
10 :30-11 p. m.) is a quiz show featuring competition between persons at oppo- 
site poles in the business and professional world, such as a butcher versus a 
surgeon, a librarian versus a lady wrestler, with questions expected to be within 
the knowledge of one contestant put to the other. Barbershop Quartet (Sat., 
4 :30—4 :45 p. m.) will feature old-time songs in barbershop harmony by a quartet 
composed of members of the Society for the Preservation and Encouragement 
of Barbershop Singing in America. Remember (Sun., 8:15-8:30 a. m.) will 
feature a pianist who wil play request numbers against a silhouette background 
of changing scenes reminiscent of the era or portraying the selection. Southern 
Rivers (Sun.—Fri., 11: 15-12 mid., net; Sun.-Sat., 11: 15-12 mid., non-net) will 
be a late evening program of organ music, the reading of verse and philosophizing, 
the dedication of musical numbers, and interviews. Musical Trio (Sun., 8: 30-9 
p. m.) will be a program of light classical waltz and ballet music by a trio 
consisting of a violin, piano and cello, with background scenes designed to fit 
the mood created by the music. Rural Rhythms (Mon.-Sat., 12:1 5-12: 30 
p. m.) will feature “folk music” by a live instrumental group. The Art Green 
Show (Mon.—-Fri., 9-10 a. m. and 1-2 p. m.; Sat., 8: 45-9: 45 a. m. and 1-2 p. m.) 
will consist of the playing of musical selections on film, interspersed with re- 
quests, interviews, discusions, and audience participation features, to be con- 
ducted by Art Green, a free-lance artist now appearing on WKAT. Request- 
fully Yours (Mon.—Fri., 4: 15-4: 30 p. m.) will be musical selections on the piano 
and organ, played in answer to written requests, and interviews with famous 
personalities in the music and entertainment world, in which the writer of the 
request or the person to whom the selection is dedicated would be invited to 
appear on the program to met celebrities. Independent Schedule: Talent Shovw- 
case (Sun., 3-8:30 p. m.) will be conducted by Sid Franklin, an entertainment 
coach and arranger, and will feature performances by professional and amateur 
talent in the area, with local entertainment contracts to the winner. True or 
False (Mon., 8: 30-9 p. m.), with Dr. Harry Hagon as master of ceremonies is 
a quiz program using questions which can be answered by true or false and featur- 
ing competition between teams selected from various men’s and women’s clubs 
in the area. Music in Miami (Sun., 5: 30-6 p.m.) will feature local music events 
of the University of Miami Symphony Orchestra, Glee Club, Opera Guild, and 
will include interviews with prominent artists and other personalities in the 
musi¢e world, and is to be conducted by Marie Volpe, Manager of the University 
of Miami Symphony Orchestra. Trick or Treat (Wed. 8: 30-9 p. m.), another 
quiz program featuring Dr. Harry Hagen, involves attempts by participants to 
perform tricks suggested by the viewing audience, with prizes for winners and 
a penalty “treatment” for losers. House Party (Wed., 9-9:30 p.m.) is to be 
conducted by Mr. and Mrs. Jack Barry, a televised party to be provided by the 
station in honor of individuals celebrating a birthday or anniversary, the guests 
of honor to be selected by judges from mailed suggestions. Dirieland Band 
(Sun., 7-7: 30 p. m.; Mon.—Fri., 7-7: 15 p. m.) will be music by a Dixieland band, 
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and will include as a special feature the introduction every week of a young 
musician whose talents are relatively unknown. Salon Group (Sun., 12-12: 30 
p.m.) is a program of music by a string ensemble designed for Sunday after- 
noon relaxation. Let’s Get in the Game (Fri., 8:30-9 p. m.) is another Dr. 
Harry Hagen quiz program, keyed to various spectator sports. Gentleman 
Jockey (Mon —Fri., 3-3: 30 p. m.), to be conducted by B. S. Bercovici, will con- 
sist of interviews, reviews, and dedications of musical numbers. This Is Your 
F.B. I. (Tues., 7: 30-8 p. m.) will be a dramatic series relating to F. B. I. activi- 
ties, to be supplemented by materials supplied by the F. B. I. and interviews 
conducted by the local F. B. I. agent in charge. Waterfront U. 8S. A. (Wed., 
9:30-10 p. m.) will portray the story of shipping, passenger travel and resort 
and beach life in the Port of Miami, utilizing films along with live presentations. 

78. Children’s Programs. Both Schedules: Animal Fair (Entertainment) 
(Sun., 4: 30-5 p. m.) to be conducted by Betty Rose, will feature exhibitions of 
live animals, stories, lectures, pictures, and questions and answers by partici- 
pating children, all relating to the life and habitat of the animals discussed on 
the particular program. Uncle Don (Entertainment) (Mon.—Fri., 4: 30—4: 45 
p.m.) will feature games, songs and interviews designed for children from four 
to ten years of age. The proposed master of cermonies, Don Carney (Uncle 
Don), recently died, but WKAT has contacted several possible substitutes. 
(The religious program, Tiny Tots Sunday School, described below, is also in- 
tended for children.) 

79. Women’s Programs. WKAT proposes the following programs for women: 
Both Schedules: Women in the News (Talk) (Mon.—Fri., 11-11: 30 a. m.), to be 
conducted by Mrs. Katzentine (Karyl Lodge), will feature interviews and dis- 
cussions with prominent women in the news and in various professions, with 
civic, social and religious leaders, and with housewives. Hverybody’s Kitchen 
(Talk) (Mon.—Fri., 8:30-9 a. m.) will consist of demonstrations of cooking 
techniques by a home economist in a test kitchen\with recipes and interviews 
of interest to women. Karyl Lodge Fashions (Talk) (Sat., 6: 30-7 p. m.), to 
be conducted by Karyl Lodge, will feature demonstrations of fashions and inter- 
views with designers, manufacturers, and shop owners, with particular emphasis 
on the growing women’s fashion industry in the Miami area. Bargain Basement 
(Entertainment) (Mon.-Fri., 11:30 a. m.—12 noon) will be an audience partici- 
pation quiz show featuring shoppers’ bargains. Independent Schedule: Fashions 
on Parade (Talk) (Tues., 9: 30-10 p. m.) will be a fashion show featuring as 
models members of the various women’s clubs in the area and including a 
question and answer period on fashions, to be conducted by Karyl Lodge. To 
the Ladies (Entertainment) (Mon.-Fri., 3:30—4 p. m.) will feature music by an 
instrumental group, including requests for birthdays and anniversaries, and an 
audience participation quiz for women. 

80. Discussion Programs. Both Schedules: The Public Speaks (Sun., 10—- 
10:30 a. m.), produced in cooperation with the Miami Chamber of Commerce, will 
be devoted to a discussion of matters affecting family life in the Greater Miami 
area. Labor Speaks (Sun., 88:30 p. m.) moderated by Burton Nuckols, 
president of the Dade County Central Labor Union, will consist of discussions of 
problems of interest to labor and will include participation by representatives of 
labor, management and the general public. Crime Commission (Wed., 10-10 :30 
p. m.) moderated by Daniel Sullivan, operating director of the Crime Commission 
of Greater Miami, will be a panel discussion of crime conditions in the area with 
participation by various law enforcement agencies and interested citizens. Pres- 
ident’s Roundtable (Sun., 1:30—2 p.m.) will be devoted to discussions of matters 
affecting the growth and development of the Greater Miami area by the presi- 
dents of local civic, fraternal and service organizations. This Is America (Wed., 
10 :30-11 p. m.), to be presented in cooperation with the Bar Association, dis- 
cussions of important documents and papers relating to the United States Gov- 
ernment. Let’s Look at Youth (Sat., 3:30-4 p. m), to be presented in cooperation 
with the directors of recreational and youth cetners, will consist of discussions 
and pictorial demonstrations of the many recreational activities of the area. 

81. Religious Programs. Both Schedules: Daily Prayer (8:01-8:05 a. m.) will 
be recorded in advance by various clergymen in the area and presented each day 
following sign-on. Tiny Tots Sunday School (Sun., 8 :30—-9 a. m.) is designed for 
children from four to seven years old and will feature Bible stories, songs, games, 
religious questions and answers, to be produced in cooperation with the Protestant 
ehurches in the area. Participation in Sermonette (Sun., 9-9:30 a. m.) will be 
rotated among interested clergymen in the area and will consist of a short sermon 
plus religious music. This We Believe (Sat., 8:15-8-30 p. m.), moderated by 
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John Prosser, is a panel discussion by a Protestant minister and a Jewish rabbi 
of religious problems and answers to religious questions. Religion in the News 
(Sat., 8:30-8:45 a. m.), to be conducted by the Rev. Paul Johnson, will be devoted 
to a discussion of religious news items from all over the world. WKAT also 
proposes to broadcast a church service every Sunday morning which would 
originate from various churches in the area. All of the proposed religious 
programs are sustaining. 

82. Educational Programs. Both Schedules: Technically Speaking (Mon.—Fri., 
10 :30-11 a. m.) will originate from the Lindsey Hopkins Vocatonal School in 
Miami and will consist of demonstration courses in the great variety of voca- 
tional fields of study available in the 30 different occupational shops in 10 
departments of the school. University of Miami Workshop (Sat., 2:30-3 p. m.) 
is a program of dramatic presentations by the radio and television department of 
the University of Miami, to be broadcast from the WKAT studios. Band of the 
Week will feature the bands of the University of Miami and of the local high 
schools on a rotating basis.** 

83. Although WKAT did not affirmatively rely upon the matter in support of its 
application, it developed that there would be cooperation between the proposed 
television station and the University of Miami, which will result in an increase 
in the total number of programs actually classified as Educational to be broad- 
east by WKAT. After its application had been filed and the exchange of McFar- 
land data, WKAT entered into a letter agreement with the University, which was 
subsequently merged into a written contract, pursuant to which the University 
agrees to produce eight programs weekly from the campus. Four of the pro- 
grams are included in the WKAT program proposal and four are additional pro- 
grams not previously scheduled. In return, WKAT will make an annual educa- 
tional grant to the University. The contract provides that the grant for the first 
year is to be $20,000.” 

84. The following is the proposed schedule of News programs: 


Both schedules: 


DOS ke __.... Daily, 8: 05-8: 10 a. m. 

John Price News_--------- Monday-Friday, 10: 00-10: 15 a. m. 
Monday-Saturday, 6: 00-6: 15 p. m. 

I oe beech lg oaks Monday-Friday, 11: 00-11:15 p. m. 

NS i ee Sunday, 6: 00-6: 15 p. m. 


Independent schedule: 
an ai Si es _...... Saturday and Sunday, 11: 00-11:15 p. m. 


WKAT’s daily five-minute news program shortly after sign-on will be presented 
by a staff announcer and will include still photos and local film clips; the 
John Price News program will be news commentary supplemented with United 
Press and local film; the Sunday evening news program at 6:00 p. m., will 
include current news and a review of the week’s news and, when possible, live 
interviews with persons prominent in the news; the 11:00 p. m., news program 
will be a report on the news and a commentary by John Price, and will include 
a two-way conversation with the Police Department. Mr. Price will be news 
editor for both the radio and television stations. 

85. Agricultural Programs. Both Schedules: What Grows (Sat., 3-3: 30 
p. m.) will feature pictorial presentations of the farm produce and livestock 
grown in the Miami area, including methods of planting, cultivating, and har- 
vesting; RFD 10 (Mon.-Sat., 8:15-8:30 a. m.) will contain news and inter- 
views of interest to farmers: Ranch Time (Mon.-Sat., 8:15-8:30 a. m.) will 
consist of information of interest to the farmer and cattleman and will include 
“folk music” by a cowboy instrumental group: a daily 5-minute Weather 
show shortly after sign-on (Sun.—Sat., 8:10-8:15 a. m.) will televise on visual 
charts weather information gathered by direct wire from the Weather Bureau. 

86. Talk Programs. Both Schedules: Delinquency (Sun., 1:15-1:30 p. m.) 
will be conducted by Walter Rodda, the proposed continuity director of the 
station, and will feature talks by experts, judges, psychiatrists, teachers and par- 
ents on the problems of child delinquency. The program has in the past been 


4 The entertainment aspects of these last two-named programs would appear paramount, 
though the present classification accords literally with the Commission’s definition. 

*% Of the eight programs, only four described in this section are contained in either of the 
program proposals submitted to the Commission. They are University of Miami Workshop 
Trial Lawyer, Artistically Speaking, and From the Bottom Up. The others are entitled 
Word Magic, America’s Way, Your Heritage and The Next Generation. 
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carried on WKAT radio. Men of South Florida (Sun., 10: 30-11 p. m.) will be 
presented in cooperation with TIES, a local organization sponsoring the de- 
velopment of utilities and natural resources of the area, and will feature inter- 
views with persons who have contributed to the growth of the Miami area. 
Look Who’s Here (Mon.-Fri., 10: 15-10: 30 a. m.) will be a daily program of 
interviews with celebrities living in or visiting the area, and news of the en- 
tertainment world, to be conducted by Paul Bruun. Handy Man (Mon.-Fri., 

2:30 p. m.) will feature instruction by experts in various trades in the 
“do it yourself” skills needed for minor repairs about the house. Life Under 
the Sun (Mon., 2: 30-3 p. m.) will feature stories of and interviews with people 
in various callings, such as landscape gardeners and bricklayers, whose work 
keeps them out-of-doors. Man on the Street (Mon.—Fri., 7: 15-7: 30 p. m.) will 
be a locally-filmed program of interviews with persons selected at random, 
the questions to be related to items of current interest in the news. Hobby 
House (Tues., 2: 30-3 p. m.) will feature talks and demonstrations by persons 
with unusual hobbies, with questions put by the master of ceremonies and, where 
possible, the studio audience. International Airport (Tues., 9-9: 30 p. m.) has 
as its purpose the fostering of goodwill with our Latin-American neighbors 
and will consist of interviews with incoming Latin Americans at the Miami 
International Airport, and filmed descriptions of their homelands. Artistically 
Speaking (Tues., 10-10:30 p. m.) will be presented in cooperation with the 
Lowe Art Gallery of the University of Miami and will consist of exhibits of 
paintings, discussions by artists in the area of the paintings, the life and back- 
ground of the artist, and the school of painting represented, and demonstrations 
of the technique of painting by art teachers. From the Bottom Up (Wed., 2: 30— 
3 p. m.) will be produced in cooperation with the Marine Biological Laboratory 
of the University of Miami, and will demonstrate the operations of the lab- 
oratory, including lectures by Dr. F. G. Walton Smith, the head of the laboratory, 
and his associates, and films of field trips by laboratory personnel. Meet Your 
Neighbor (Thurs., 2:30-3 p. m.) is a weekly program designed to welcome 
newly-arrived families to the Miami area. Families selected from names sub- 
mitted by the Chamber of Commerce will be interviewed on the reasons for 
their coming to the area and information as to their previous homes. Gifts from 
merchants and the station will be presented and neighbors of the new family 
will be asked to appear and welcome them. Learn Spanish (Fri., 2: 30-38 p. m.) 
will be telecast language lessons conducted by Robert Lido utilizing the “ob- 
ject method.” Independent Schedule: Through the Camera Lens (Sun., 12: 30- 
1 p. m.), to be conducted by Sam Beneckson, is designed to stimulate interest 
in photography and allied subjects, and will include talks, demonstrations, 
exhibitions, and monthly contests. Pencil Points (Sun., 1-1:15 p. m.) will be 
conducted by Ken Thorndyke, an artist, and will consist of demonstrations and 
instructions in the basie technique of cartooning. Our World (Sun., 9: 30-10 
p. m.) will feature life of people in foreign countries, with particular emphasis 
on Latin America. Trial Lawyer (Mon., 7: 30-8 p. m.) will consist of the de- 
velopment of a criminal case from arrest to conclusion, to be presented by 
practicing trial lawyers. Patriotic Remembrances (Tues., 10: 30-11 p. m.) will 
be produced in cooperation with members of the Three Score and Ten Club and 
other older local residents, and will feature illustrated talks and discussions con- 
trasting the old and the new in the Miami area and in other areas from which 
the participants have come, discussing how other communities overcame prob- 
lems—including a question and answer period. Unusual Small Business (Wed., 
7: 30-8 p. m.) will be devoted to a pictorial demonstration of the many small 
industries in the Greater Miami area (a different industry to be featured each 
week), to be presented in cooperation with the Chamber of Commerce. The 
World’s Garden (Thurs., 7:30-8 p. m.) will be presented in cooperation with 
Fairchild Tropical Gardens, and will exhibit and explain the many tropical 
plants, fruits, and vegetables which have been introduced into the area, with 
information on their care. Caribbean Art (Thurs., 9-10 p. m.) will be con- 
ducted in cooperation with the Lowe Art Gallery of the University of Miami 
and will feature exhibitions of and lectures concerning paintings of the Miami 
area and the entire Caribbean area. State Societies (Fri., 7: 30-8 p. m.) is to 
derive its participants from the various state societies in the Miami area and 
will include oral and visual presentation of the development and importance of 
the former hometown of the participant, with particular emphasis on the rea- 
sons which prompted the participant to move to the Miami area. Keeping Fit 
(Sat., 11-11: 30 a. m.) will feature morning exercises and hints on healthful 
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living, conducted by Bernarr McFadden. Assault and Flattery (Sat., 8-8:15 
p. m.) will be a program of critical reviews of programs and columnists’ writ- 
ings to be conducted by B. S. Bercovici, who conducts a similar program at pres- 
ent on WKAT radio. On Guard (Sat., 8:15-8:30 p. m.) depicts and explains 
actions of the United States Coast Guard, using film also. In Miami Skies (Sat., 
9-9:15 p. m.) will be presented in cooperation with the Southern Cross Astro- 
nomical Society and will feature talks by society members and other astronomers, 
and astronomy exhibits supplemented by slides from various observatories and 
occasionally by films. Chips and Facets (Sat., 9:15-9:30 p. m.) will be pre- 
sented by members of the Miami Mineral and Gem Society and will consist of 
talks and demonstrations on gem cutting and mineralogy. 

87. Sports Programs. Both Schedules: The Bob Evans show (Mon.-Sat., 6: 15- 
6:30 p. m.) will be a nightly sports report, including interviews with prominent 
sports personalities, prognostications, and stories of great sportsmen, the live 
commentary by Sports Editor Bob Evans to be supplemented with film. Put It 
to Pat (Mon.—Fri., 6: 45-7 p. m.) will feature questions on fishing and other out- 
door sports submitted to Dr. Louis Rivas, an ichthyologist at the University of 
Miami, and Pat Sullivan. The program will be moderated by John Prosser and 
prizes will be awarded for unusual questions.” Independent Schedule: Sports in 
Miami (Fri., 9: 30-10 p. m.) will feature exhibitions of various sports to be 
conducted by the Recreation Departments of Miami and Miami Beach, and 
swimming meets and water exhibitions. 

88. Wilson’s analysis of its program schedule shows the following: 


{In percent] 





Type Network Non-network 

REIL .cahpdbrindubhcceadhicks: cannuibinanadindag dant dikes hepato a 73.2 72.8 
Religious bcvdbateLedhin didn bhdthiasewsstbehadieatire ibiioninpesiptidetiies 3.1 3.1 
i iidinisnincnciehninnaminn ane tiieniat Tekin dmibneiina sinntrmaitials oninht Saicel 2.0 2.0 
ee eT ea con manine ania enw asians ca ----| 2.9 3.3 
RN te Se cee ib dat dtha ance aeiaedead came io . 8.1 | 7.1 
(gE EE I, ID LOPE ee SE OPE TTS ETI 4.1 | 3.1 
I tins. Aeninpdcaarieeichinaven an mnie deesten hans Gatinndteiabndinatelnt aden ae diaenctieeeb ies | 4.8 | 6.0 
I ee ee Sree end tte the nemasmnnemebanaan 1.8 | 2.6 
|stats endmsetiretcnsc 


a i a a ced ce wl 100.0 100.0 


On the network schedule (which assumes an NBC affiliation), total commercial 
time would be 72%, sustaining 28%, and there would be 352 spot announce- 
ments and 149 non-commercial spot announcements a week. On the non-network 
schedule the division between commercial and sustaining time would be almost 
the same (72.2% and 27.8%), and there would be 408 spot and 149 non-commer- 
cial spot announcements a week. Network or independent, the station would 
operate 122% hours a week. 

89. Entertainment Programs.“ Wilson has aimed its entertainment programs 
at specific age levels and groups. 

90. Billy and the Kids (network schedule, Mon.—Fri., 5-5: 15 p. m.; independ- 
ent, Mon.—Fri., 5-5:30 p. m.) is a children’s puppet show. Gingerbread House 
(network, Sat., 9-9: 45 a. m.; independent, Mon.-Fri., 5: 30-6 p. m.) will use a 
nursery school teacher and young children, and will attempt to instruct and 
amuse a juvenile audience. Glamour Queens (network, Mon.—Fri., 12: 30-1 
p. m.; independent, Mon.—Fri., 12: 15-1 p. m.) “will offer to the women of Miami 
and vicinity an opportunity to experience the joys of being glamourized” on 
television by a beauty expert, to the accompaniment of romantic organ and vocal 
selections. Golden Days (network, Mon., Wed., Fri., 10:45-11 a. m.; inde 
pendent, Mon., Wed., Fri., 11: 45-12 noon) is intended for an audience of older 
people, of whom there are many retired in Florida. It will, on different days, 
feature golden wedding anniversaries of local couples, old times, and sports 
in which older persons participate at Lummus Park, a municipal recreation 
center. Leatherneck Review (network, Mon., 7-7: 30 p. m.; independent, Mon., 
9:30-10 p. m.) is a revue built around Third Marine Aircraft Wing Band, 





16 See previous description under Entertainment. 
17 Not all of Wilson’s programs are described, but only those which it considers important 
enough to describe in its proposed findings. 
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originating from the Marine base, and would include a vocalist, dancers and 
variety artists. Let’s Have Fun (network, Sat., 4-4: 30 p. m.; independent, Sat., 
6-7 p. m.), intended for teenagers, and to combat juvenile delinquency, would 
originate regularly from the Miami Beach Community Center and will include 
dancing by the guests, who would be teenage organizations invited to participate 
as groups, entertainment by a staff musical trio and staff vocalist. A talent con- 
test would be conducted each week, with winners to be chosen by audience 
applause. Each week a student from a different school would act as a teenage 
reporter, and the best would be offered a staff job at the end of the year. A seg- 
ment of the show will feature square dancing. Mrs. Homemaker (network, 
Mon.-Fri., 9-9: 45 a. m.; independent, Mon.—Fri., 3:30-4:15 p. m.) is aimed 
at the housewife, and will be conducted “by a nice looking (but not too glam- 
orous) staff member.” She will point out outstanding buys in the area, and 
demonstrate housekeeping techniques and baby care. Guests will participate. 

The Sky’s the Limit (network, Mon.—Fri., 2: 15-2: 55 p. m.; independent, Mon.— 
Fri., 2: 35-3: 30 p. m.) is an audience participation show to which about 75 guests 
would be invited each day. Parlor games would be played and prizes awarded. 
Musical acts appearing at the area hotels would be invited, as well as famous 
visitors to the area. One segment of the show will be a ‘Tourist Guide,” point- 
ing out features of interest. 

91. Discussion Programs. Dateline Miami (both schedules, Sun., 9:30-10 
a.m.) will be a panel program produced in cooperation with the Greater Miami 
Urban League, moderated by the executive secretary of that organization. The 
program will be devoted to the problems and progress of the Negro in the Miami 
area. Panel members, not necessarily Negro, would be selected for their ability 
to discuss a particular subject. On an alternate week basis, the discussion pro- 
gram would be replaced by a talent revue, featuring Negro performers, con- 
ducted by a Negro master of ceremonies. At present there is one 15-minute 
Negro program in the area, over Station WBBM. High-Sports Forum (both 
schedules, Sat., 5-5:30 p. m.) and The Sports Digest (both schedules, 5 :30—5 :45 
p. m.) will discuss sports.“ The former will feature high school sports. Both 
programs will deal with a particular sport or event. Junior U. N. (network, 
Mon., 10 :30-11 p. m.; independent, Thurs., 9:30-10 p. m.), alternating with Prog- 
ress in Health will be a forum program moderated by the foreign student 
counseller at the University of Miami, and would deal with international prob- 
lems. The panel will be chosen from the University’s students, especially for- 
eign students. Progress in Health, a panel program, will deal with the health 
problems and projects of the area. The Dade County Medical Association 
would be willing to cooperate in the presentation of the program. Miami on the 
Move (network, Wed., 10:30—-11 p. m.; independent, Mon., 10 :30—-11 p. m.) would 
alternate with Pan American Forum. It will be produced in cooperation with 
the area’s Chambers of Commerce, and would be designed to promote the inter- 
ests of business. Panel members would be selected from Chamber of Com- 
merce groups. Pan American Forum is designed to cement relations between 
South Floridians and Pan American countries and the area’s Latin population. 
The program would be a roundtable type, discussing Latin American issues. 
Film clips would be shown from time to time. Town Meeting (network, Wed., 
7-7:15 p. m.; independent, Wed., 9:30-10 p. m.) is a “pure question and answer 
program, with the public invited to appear at a pre-announced location and fire 
questions at the local governmental representative” in the studio. Split-screen 
technique would be used and the questions screened to eliminate cranks. Uni- 
versity Forum (network, Sun., 6:30-7 p. m.; independent, Sun., 6-6 :30 p. m.) will 
be a roundtable program moderated by Dr. H. Franklin Williams, discussing 
various controversial and important questions. Wilson suggested a list of 20 
such questions together with possible panelists, and 45 additional topics by way 
of example. 

92. Religious Programs. Both Schedules: On Sunday afternoon there would 
be a half-hour Catholic devotional service presented from the studio instead of 
a church, each week by a different parish. On Sunday morning there would be 
a half-hour Jewish service from the studio. From 11:30 a. m. to noon on Sunday 
there would be a remote Protestant service, rotating among churches in the 
Miami area, each church being on for three or four weeks because of installation 
problems. On Sunday afternoon (4-4:15 p. m.) a 15-minute program of choir 
music is scheduled, the choirs being selected by the Council of Churches (Protes- 





Tt is perhaps excessive dignification to call a program devoted to a discussion of sports 
4 discussion program, but the Commission definition apparently permits it. 
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tant). Every day except Sunday Wilson has scheduled a morning (network, 
9 :45-9 :55 a. m.; independent, 9 :45-10 a. m.) ‘daily worship service in miniature,” 
originally designed to be conducted on separate days by a Protestant minister, 
a Catholic priest and a rabbi. Subsequently, however, Wilson was informed 
that Catholic Church policy would not permit it to participate in a program 
with other faiths, and some adjustment in this program will therefore have to be 
made. 

93. Talk Programs. Armed Forces Parade (network, Sun., 12-12:15 p. m.; 
independent, Sun., 12:15-12:30 p. m.) will be rotated among the recruiting serv- 
ices of the Army, Air Force, Navy and Marine Corps. Each series will high- 
light the story of some man of the Miami area. Film clips will be used. 
Around the Town (network, Sat., 11:15-11:30 a. m.; independent, Sun., 12 :30-1 
p. m.) has been set aside for various civic groups who are not covered by the 
regular schedule or who need added time.” Government at Work (network, 
Wed., 7:15-7:30 p. m.; independent, Sun., 3 :45-4 p. m.) would be rotated among 
the various legislative representatives of Southeastern Florida, giving them an 
opportunity to answer questions of their constituents. The shows by lawmakers 
stationed in Washington and Tallahassee would be filmed. The Helping Hand 
(network, Sat., 9:55-10 a. m.; independent, Sat., 10-10:05 a. m.) would be pro- 
duced in cooperation with the Community Chest, the format varying with the 
Chest agency involved, and designed to inform the public of the agency’s work 
and needs. Miami Outdoors (network and independent, Sat., 10:30-11 p. m.) 
would cover hunting and fishing in Southeastern Florida. Conservation films 
would be integrated into the program. The station’s hunting and fishing expert 
will film his adventures in Dade County. Cooperation of the Coast Guard has 
been secured in connection with a segment of the program devoted to boating 
safety and maintenance. The Wilson outdoor pool will be used for this portion 
of the program. The Red Cross and the County Civic Defense Organization 
have each been allotted a 15-minute program on alternate Thursdays (network, 
10: 30-10: 45 a. m.; independent, 11: 30-11:45 a. m.). Safety First (network, 
Sat., 11: 30-12 noon; independent, Sun., 5: 30-6 p. m.) is designed to bring home 
the importance of safety, particularly traffic safety. A combination of film 
and live drama will tell the story of selected accidents and their causes. Small 
Time Crooks (network, 10: 30-10: 45 a. m.; independent, 11: 30-11: 45 a. m.), 
in cooperation with the Better Business Bureau, will warn and inform the pub- 
lic against cheats and swindles. What Js It? (network, Mon., 10: 30-10: 45 
a. m.; independent, Mon., 11: 30-11:45 a. m.) is a panel show in cooperation 
with the Junior Museum, made up of professionals and non-professionals, who 
would attempt to identify objects of natural history, for example, whose identity 
had been disclosed to the audience but not to them. Failure to identify the ob- 
ject would entail a forfeiture by the unsuccessful panel member. Sports Round- 
up (both schedules, Mon.-Fri., 6: 45-7 p. m.) will be a summarization of all 
types of sports by the station’s sports announcer, with a 5-minute segment de 
voted to fishing, and diving and swimming exhibitions in the outdoor pool. 
Both schedules include City at Night (Tues., 10: 30-11 p. m.), a remote from 
various parts of the area; Homefizin (Sun., 8:45-9:30 a. m.), instruction on 
small home repairs and a real estate market roundup. Only on the independent 
schedule would appear Kiddie Cooks (Sat., 8:45-9:15 a. m.), kitchencraft for 
youngsters; Jt Happened This Week (Sat., 11:30-12 noon), a current events 
news quiz pitting against each other various area groups; and The Front Office 
(Sat., 44:15 p. m.), a period for listeners to ask questions of the station 
management. 

94. Educational Programs. Battle of Words (network, Sun., 3-3:30 p. m.; 
independent, Sat., 7-7: 30 p. m.) will be produced in cooperation with the Dade 
County School System. School groups would compete in quizzes on subjects 
currently studied. Craftsmen of Tomorrow (both schedules, Sat., 2-2: 30 p. m.) 
will be produced in cooperation with Lindsey Hopkins Vocational School, and 
would depict the various skills taught there, each week concentrating on a dif- 
ferent subject. Prizes would be awarded to outstanding students appearing on 
the program, and continuing efforts made to get jobs for students. This Is 
Yours (network, Sat., 12: 30-1 p. m.; independent, Sat., 12: 15X12:45 p. m.), 
in cooperation with the school system, will acquaint parents and others with 
its methods, techniques and practices, teaching demonstrations being featured. 


19On the independent schedule only there will be a program In the Public Service 
(Sun., 10-10: 30 a. m.) for the showing of films requested by the civic and governmental 
organizations, 
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At times the program would be used for discussions of current problems. Our 
Inalienable Right (network, Thurs., 7-7:30 p. m.; independent, Sun., 2-2: 30 
p. m.) will feature varied school activities, such as dramatic and musical 
groups, and would be produced in cooperation with the National Conference 
of Christians and Jews and the Dade County Speech Association, which is 
connected with the Dade County High Schools.” Hobby Fun (independent, Sat., 
8-3:30 p. m.), in cooperation with the Evening Division of the University of 
Miami, would offer instruction in various hobbies taught at the University. 
Written examinations would be given viewers who asked to take them, and per- 
sons making a satisfactory grade would receive a certificate of achievement. 
T. V. University (network, Sat. 1: 30-2 p. m., Sun., 10: 30-11 p. m.; independent, 
Wed. and Thurs., 10: 30-11 p. m.) will be conducted by teachers from the Even- 
ing Division of the University of Miami. Each series of programs would be de- 
voted to one subject, such as a foreign language, until its completion. Final 
examinations would be given those interested and certificates awarded, but 
there would be no credit toward a degree. Since Hobby Fun (above) is not 
included in the network schedule, the program on that schedule would also in- 
clude hobby instruction. Music by Miami (network, Tues., 7-7: 30 p. m.; inde- 
pendent, Tues., 9: 30-10 p. m.) would be produced in cooperation with the School 
of Music of the University of Miami. Various ensembles and soloists, students 
and faculty, would appear. The School of Musie would also present its opera 
projects. One segment of the program would introduce an outstanding high 
school senior from the area each week, with prizes awarded at the end of each 
four weeks to the best contestant, and as a final grand prize a one-year scholar- 
ship to the School of Music. Wilson has agreed with the University of Miami 
to grant it $20,000 for its cooperation in the production of 7. V. University, Hob- 
by Fun, Safety First (see paragraph 93, and Music by Miami). 

95. News Programs. Wilson proposes news programming as follows: 10 
hours weekly, or 8.1% on the network schedule, of which 7% hours would be 
locally produced, 114 hours wire, 4 hour film, and 1% hours from the network. 
On the independent schedule there would be 8% hours, or 7.1%, 7% hours 
locally produced, 114 hours wire, and 44-hour film. In addition, Wilson pro- 
poses a News Picture of the Hour (where a continuous program will not be 
interrupted; the news department, every hour on the hour, will prepare and 
televise the outstanding news picture of that hour). There will be a 44-hour 
news and weather (generally 10 minutes news, 5 weather) program four times 
a day, in the morning, at noon, at dinner-time and at 11:00 p. m.; and on Mon- 
day through Friday three 5-minute newscasts, in mid-morning, early afternoon 
and late afternoon. On the 4, hour programs the news will be rewritten from 
the wire, if time permits, rather than merely edited. The news on the 5-minute 
programs will for the most part be taken directly from the wire. In addition 
to a supervising news-director, Wilson proposes to employ three newscaster- 
writers and give them time to collate and write news material. It would also 
employ two full-time news-photographer reporters. Wilson proposes to pay 
cash for usable news tips, a system it has found effective at WCKY for several 
years. It will pay “stringers” for news from outlying communities on a space 
basis. The station's Weather Man will have weather telecasts as his sole re- 
sponsibility, and will be in close contact with the Weather Bureau. Wilson will 
broadcast the latest frost bulletins regularly and in an emergency. 

96. Agricultural programs. Down on the Farm (network, Sat., 3: 30-4 p. m.; 
independent, Sat., 4: 30-5 p. m.) will be produced in cooperation with the Dade 
County Agricultural Agent. It will be a panel show moderated by Mr. J. Abney 
Cox, on farm topics submitted by the audience. Florida Farming (both sched- 
ules, Mon.—Sat., 7-7: 15a. m.) ™ in cooperation with the Dade County Agricultural 
Agent and Home Demonstration Agent, essentially will be an agricultural pro- 
gram featuring daily market quotations and farming activities scheduled in the 
area. Wilson declared that it would translate quotations into terms meaningful 
to the city viewer.~ The program would highlight any new or outstanding farm- 


*The title of this program apparently refers to its original format, which involved a 
panel discussion on community problems, but was modified to the present proposal. 

2. Wilson contends that the early hour is better for an agricultural program in South 
Florida than the traditional noon hour, because farmers do not live on their farms and 
therefore do not return to their homes for their noon meals (see Par. 4, above). 

2Thus, says Wilson, ‘ta quotation on beef will mean nothing to the consumer until we 
translate this into the difference it will mean in the price of hamburgers or sirloin steaks.” 
This seems to the Hearing Examiner an overambitious and impracticable undertaking. 
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ing techniques developed in the area, using film where feasible. Outstanding 
farmers will be invited to tell their stories. An important segment of the show 
will be devoted to the work of the Home Demonstration Agent. The Negro Home 
Demonstration Agent will also be invited to appear on a weekly basis. Jn Dade, 
Indeed! (network, Fri., 10:30-10:45 a.m.; independent, Fri., 11:30—11:45 a.m.), 
also in cooperation with the County Agricultural and Home Demonstration 
Agents, will revolve each week about a particular local farm family or farming 
problem. Film shot by Wilson will help in the program. The importance of 
ornamental gardening to the Miami area would be stressed, thus broadening the 
appeal of the program. TJ'omorrow’s Home Folks (network, Sat., 12-12 :15 p.m.; 
independent, Sat., 12:45-1 p.m.) will feature alternately the boys’ and girls’ 
work in 4-H Clubs, with participation available to the area’s Future Farmers 
Clubs. Among other things, club projects will be demonstrated in the studio. 

97. Wilson proposes to use remote equipment to cover emergency and special 
events, outstanding musical presentations and public affairs. 

98. North Dade’s analysis of its program schedule follows: 


{In percent] 


Network | Nonnetwork 


Entertainment 

Religious. - ‘ 
Agricultural. .........- Laces aE ea 
Educational_------ sii ethek le dre Bim tecks settee tk 
News.... 

Discussion 


am adimaiadea Es 


On the network schedule total commercial time would be 69.91%, sustaining 
30.09%, and there would be 417 spot and 150 non-commercial spot announce- 
ments a week. On the non-network schedule commercial time would be 61.61%, 
sustaining 38.39%, and there would be 476 spot and 150 non-commercial spot 
announcements a week. North Dade proposes to broadcast 118% hours a week 
on the network schedule, and 112 on the independent. 

99. Entertainment Programs. Miami-Go-Round (Mon.—Sun., network 9-10 
a.m.; independent, 8-10 a.m.) is a dise-jockey program featuring a boy-and-girl 
or husband-and-wife team, interspersed with local news and interviews. The 
outdoor studio will be used on occasion. Lady, Be Good! (Mon—Fri., network, 
2-2 :30 p.m.; independent, 3-3 :30 p.m.) is an audience participation show aimed 
at the housewife, with stunts, quizzes, “talent efforts” and prizes. At times it 
will originate from the outdoor studio. Sunshine Special (independent, Mon.- 
Fri., 3:30-5 p.m.; both schedules, Sat., 3:30-5:30 p.m.) is another disc jockey 
program emphasizing “public service interviews and announcements and... 
juvenile entertainment.” Amateur talent will be invited to participate. The 
program will occasionally originate from the outdoor studio. The Magic Mirror 
(both schedules, Mon.—Fri., 6-6:30 p.m.; non-network, Sat., 6-6:30 p.m.) is a 
children’s program, blending fantasy with reality. Stories, with illustrations 
will be read, and children will appear as guests and participate in contests. The 
Workshop (both schedules, Mon., 7-7:30 p.m.) will present 12—week auditions, 
on the air, of amateur contestants in “dramatic readings,” and at the end of each 
13-week period a dramatic program “utilizing the dramatic talents of the preced- 
ing 12-weeks winners, some or all of whom may have aided in scenic design, prop 
acquisition, scripting, etc.” Local dramatic groups will be invited to participate. 
Showcase of Stars (both schedules, Fri., 7-7:30 p.m.) will be a local amateur 
talent competition show. Music Hall (both schedules, Sun., 11:30 a.m.-12 noon) 
will be a program of band or orchestra music by local school groups, conducted 
by their faculty leaders, who will introduce the selections and deliver program 
notes. Though separately titled, it would really be the musical selection of the 
Sunday Supplement (see below). At times the program will be a remote. 

100. Religious Programs. Television Chapel (both schedules, Mon.-Fri. 
12: 30-12:45 p. m.) will be offered the three major religious groups on a ro- 
tating basis. The program will not simulate a religious service, but “will tend 
more toward religious education.” * Tomorrow’s Sunday (both schedules, Sat., 


*# See Par. 92. above, on Wilson’s experience with proposed rotating religious programs. 
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10-10: 30 a. m.) will be “presented in cooperation with the various religious 
faiths of the community,” and will be conducted by either clerical or lay readers 
“to prepare the youth of the community for the religious observance of the 
morrow.” Revival Time (network, Sat., 6-6: 30 p. m.; independent, Sat., 5: 30- 
6 p. m.) will be a program of hymns and spirituals performed by singing groups 
of Negro churches of the area. Two such groups would compete in preliminary 
rounds on each program for the right to compete for a grand prize. The Holy 
Writ (Sun., network, 1-1:30 p. m.; non-network, 2—-2:30 p. m.) would be time 
offered on a rotating basis to the three major religious groups. Whenever pos- 
sible, the program would include choir selections and a brief message by the 
pastor, priest or rabbi. If the cooperating church agrees, North: Dade’s Film 
Division would prepare scenes of the church and its outstanding activities for 
presentation on the program. 

101. Agricultural Programs. Farmers’ Daily (both schedules, Sun.—Fri., 
12: 15-12: 30 p. m.), in cooperation with the Dade County Agricultural Agent, 
will cover matters of interest to farmers, such as weather information and pest 
control. Moderated by a staff member, guest farmers would be invited, and the 
County Agent himself would appear as frequently as possible. Visual aids will 
be used. In addition to the weather news on this program, North Dade will, if 
necessary, spot-broadcast farm weather news throughout the schedule. The 
Four-H Scene (both schedules, Sat., 12: 15-1 p. m.) will feature the work of 
local 4-H Clubs and Future Farmers of America. Besides giving the groups a 
chance to publicize their work, talented club members “may discuss and display 
their hobbies, perform as singers and dancers, ete.” The program would be pro- 
duced in cooperation with the Dade County Agricultural Agent’s office. The 
Active Farmer (independent, Sun., 7-7: 30 p. m.) would display methods used 
by farmers throughout the country. Topics will vary. Film clips, some pro- 
duced by North Dade, will be inserted. 

102. Hducational Programs. See Habla Espanol (both schedules, Mon., Wed., 
Fri., 12: 45-1 p. m.) would be produced in cooperation with the University of 
Miami as part of its adult education program. A University staff member would 
conduct the program. Land of Liberty (both schedules, Tues. and Thurs., 
12: 45-1 p. m.) would present films on the American scene, selected by the Miami 
Public Library and at times introduced or interpreted by Library representa- 
tives. The Best Years (both schedules, Tues., 7-7: 30 p. m.) would be produced 
in cooperation with the public schools of north Dade County. It will feature 
teaching methods of various subjects, simulating actual classroom atmosphere. 
Do It This Way (network, Sat., 5: 30-6 p. m.; independent, Sun., 5: 30-6 p. m.), 
produced in cooperation with the Lindsey Hopkins Vocational School, will dis- 
cuss and demonstrate the varied work of the school. Though primarily designed 
to display the school’s activities, the program would also instruct the viewer. 
University of Miami (both schedules, Sun., 3-3: 30 p. m.) would be part of the 
University’s adult education program, and would be under the specific direction 
of the University or its faculty supervisor. A wide range of topics would be 
covered, as determined by the University. Zoo-o-Logic (independent, Sun., 
4:30-5 p. m.) would deal with animals from the Crandon Park Zoo, govern- 
mentally maintained. At times the program will originate directly from the 
zoo, and at other times will present film prepared by North Dade at the zoo. A 
zoo staff member, aided by a member of North Dade’s staff, will conduct the 
program.” 

103. News Programs. Five Star Final (network, Sun., 10: 30-11:15 p. m.; 
independent, Sun., 10-10:45 p. m.), classified by applicant as both News and 
Talk, will be presented in three segments: a quarter-hour of the week’s news; a 
quarter-hour interview with the “Citizen-of-the-Week”; and a quarter-hour of 
the day’s news. The Citizen-of-the-Week would be chosen in cooperation with 
the Chamber of Commerce and other civic groups. Newsreel clips, syndicated or 
locally prepared, would be used. 


™ Whether a program of this type accords literally with the Commission’s definition of an 
Educational program is open to question. 
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All News Programs. Locally originating news programs, in addition to Five 
Star Final, would be telecast as follows: 


Network schedule: 
Monday to Friday___--___. 7:23-7:30 a. m.; 7:55-8 a. m.; 8:25-8:30 
a. m.; 8:55-9 a. m.; 12-12:15 p. m.; 

6:30-6:45 p. m.; 11-11:15 p. m. 


a 


Be alti 9: 25-9: 30 a. m.; 9: 55-10 a. m.; 12-12: 15 p. m.; 
6: 30-6: 45 p. m.; 11-11 :15 p. m. 

OU ct pe es 9: 25-9: 30 a. m.; 9: 55-10 a. m. ; 12-12: 15 p. m. 

Independent schedule: 

Monday to Friday_.___-_-. 8: 25-8: 30 a. m.; 8: 55-9 a. m.; 12-12: 15 p. m.; 
2-2:15 p. m.; 6: 30-6: 45 p. m.; 10: 30-10: 45 
p. m. 

I a aa ai alana ee Same with exception of 2-2: 15 p. m. 

I ites neers Bik latnceseicacocmnie Same as Saturday, with exception of 10: 30- 


10:45 p. m. 


North Dade would subscribe to at least one syndicated news service, but projects 
also an “extensive local news operation.” To gather, prepare and broadcast 
local and regional news the applicant would use three News Division members, 
four from its Film Division, and at least two from its Technical Department. 
Local news would be covered by still and motion picture cameras. North Dade 
would editorialize where appropriate, but would label editorialized matter. Mr. 
Compton, who has had long experience in the field, would devote much of his 
time and effort to news programs. North Dade asserts that “Where controver- 
Sial issues develop within the news framework, equal time will be allotted all 
sides.” 

104. Discussion Programs. The Three R’s (network, Mon., 10: 30-11 p. m.; 
independent, Mon., 10-10:30 p. m.) would have the problems of school-age 
children as its topic. Among others, PTA members would be invited with four 
teams, two pro and two con, participating. Know the Law (network, Tues., 
10: 30-11 p. m.; independent, Tues., 10-10:30 p. m.) will be presented in co- 
operation with the Bar Association. Usually it will be a panel discussion of 
legal matters, but on occasion it will be a dramatic simulation of court room 
cases. The Mayor’s Report (both schedules, Wed., 7-7: 30 p. m.) would usually 
feature the mayors of Greater Miami communities, but city and village managers 
would also appear. It would be a panel program, with reporters and interested 
citizens questioning the official on civic problems. Operation Service (both 
schedules, Thurs., 7-7: 30 p. m.) will feature the projects of the area’s service 
clubs. The applicant states that “The program most usually will be in the 
discussion format and its content, determined by the group featured on each 
particular program, will be devoted to explaining and/or promoting matters in 
the public interest.” In The Marriage Clinic (independent, Fri., 10-10: 30 p. m.), 
North Dade professes an attempt to solve “the marital problems of troubled 
couples,” whose identity would not be revealed, “each week a recognized doctor, 
psychiatrist or religious leader” being asked to act as moderator and counsellor.” 
Sunday Supplement (both schedules, Sun., 10-11: 30 a. m.), classified by North 
Dade as Talk, Education and Discussion, will be patterned after a Sunday news- 
paper supplement. News items, using film and stills, will be spotted throughout 
the program. <A book section, in cooperation with the Miami Public Library, 
will review classics and current best sellers. The Library will also cooperate in 
presenting periodic segments on other Library activities. Prominent citizens 
will be invited each week to discuss news developments. On the network sched- 
ule, program personnel of The Current Issue (see below) will be incorporated 
in ths segment. Visiting celebrities will be interviewed, and recipes presented. 
Time will be made available, as requested, to local governmental officials to 
discuss matters of concern to residents of the area. Court of Junior Pleas (both 
schedules, Sun., 12: 30-1 p. m.) will give local teen-agers a chance to air their 
complaints, with a local judge or prominent citizen invited to moderate the pro- 
gram each week and to counsel the youngsters. A court room scene will be 
simulated, and a “verdict” delivered by a jury of teen-agers. The Current Issue 
(independent, Sun., 6-6:30 p. m.) will present the County Commissioners or 








2 North Dade has no assurance of participation by such professional persons. Mr, 
Compton, however, based upon his experience, did not envisage any difficulty in this respect 
(Tr. 3403). 
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their representatives and prominent citizens chosen in cooperation with the 
Miami Chamber of Commerce, in a discussion of current local problems. On the 
network schedule this feature will be incorporated in Sunday Supplement (see 
above). 

105. Talk Programs. The Distaff Side (Mon.—Fri., network, 2:30-3 p. m.; 
independent, 2: 15-3 p. m.) will be North Dade’s Women’s program. Regular seg- 
ments will be devoted to recipes and cooking, fashion and beauty hints, and child 
care and guidance. Occasional segments will cover diversified subjects such as 
art, literature, Women’s sports, and gardening. ‘‘Public service” interviews of 
particular interest to women of the area will be regularly featured. The Sports- 
man (network, Mon.—Sat., 6: 45-7 p. m.; independent, Mon.—Sun., 6: 45-7 p. m.) 
will be a daily résumé of the local, national, and international sports scene, con- 
ducted by North Dade’s Sports Manager. It will feature sports results and in- 
terviews with sports personalities. Syndicated newsreel and applicant-produced 
film clips will be used. Dade Clinic (Wed., network, 10: 30-11 p. m.; inde 
pendent, 10-10: 30 p. m.), produced in cooperation with local health authorities, 
Representatives of the Dade County Department of Health will select the topics 
and act as speakers or moderators on those occasions when discussion becomes 
part of the program. Remember When (Thurs., network, 10: 30-11 p. m.; inde- 
pendent, 10-10: 30 p. m.) is designed to display the early and continued growth 
of the Greater Miami area. It will be conducted by a native resident, and will 
feature anecdotes and facts of the years of growth, with charts, maps and 
photographs. Citizens will be invited on occasion to discuss the evening’s topic. 
Safety First (network, Sat., 10:30-10:45 a. m.; independent, Sun., 5-5: 15 
p. m.), in cooperation with the area’s safety agencies, is designed primarily to 
educate children in the importance of safety. School Reporter (network, Sat., 
10: 45-11 a. m.; independent, Sun., 5-5: 30 p. m.), in conjunction with students 
of various schools in the area, will feature their extra-curricular activities, with 
student reporters serving as guest speakers. Fisherman’s Luck (independent, 
Sat., 7-7: 30 p. m.) is here described because it will include filmed local fishing 
scenes prepared by the applicant, in addition to syndicated film of fishing else- 
where. Meet the Boss (independent, Sun., 3:30—4 p. m.) will present the area’s 
business leaders. Each week two prominent businessmen will be interviewed. 
Illustrations will supplement the interviews. 

106. North Dade proposes to present special events, live or on film, selected 
from important local celebrations such as the Orange Bowl festivities, 

107. Public Service—An analysis of its proposed program schedule follows: 


{In percent] 











Type Network Nonnet- 
work ! 
I as sing tein ci tt nteteribena eine data ciaeaiaaa ialitiaibiateibanins 65.4 61,2 
Religious ee sscisiebise eisai en ae nlc secni cca eagibaed eae cain email 5.1 5,2 
1 eee ee din alta Sch Maina bia ale ppackins Semen amano 1.5 1.8 
Educational. .-__- o Decin bed netibbeiebuwwsaihidbbenis Sedeehaanddhekinabaandette tied 14.3 4,2 
as shh. inentablinhnintinndccitaliteninlaanine hckaabiatelelinin ah Gunnin 10.0 11.9 
Discussion eae Sa bucinndumacank tested Mod aasa anna oe 22.6 2.2 
ray (rena Geel: GUGG).. . cca isin dat nado setadooknnuedeeddscodbbincese -| 11.1 13.5 
| | 
OI GE i ciinran itasinlitninttmtanmetinddtaiann tadmamtidakda tedden tensed 100.0 100.0 





1 The Hearing Examiner, on Mareh 16, 1954, denied a motion to exclude Public Service’s proposed non- 
network schedule as a variance from its previously disclosed proposal. 

2 Public Service classified as Educational a program—Junior Town Meeting (see below)— 
which, it appears, should have been classified as Discussion. Taking this into account 
would change the Educational and Discussion percentages to 3.9 and 3.0, respectively. 
It should be understood that the specific mention of this apparent misclassification does 
not indicate any finding that the programs of Public Service or the other applicants have 


been otherwise correctly classified. 

Total commercial time on the network schedule would be 68.1%, sustaining 
31.9%, and there would be 501 spot and 97 non-commercial spot announcements 
a week. On the independent schedule total commercial time wold be 69.9%, 
sustaining 30.1%, and there would be 561 spot and 103 non-commercial spot an- 
nouncements a week. The station will be on the air 113% hours a week on 
either schedule. 

108. Entertainment Programs. Musical Clock, classified by applicant as 
Entertainment and Talk, (both schedules, Mon.—Sat., 7:45-8:30 a. m., 8: 40-9 
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a.m.) is a disc jockey show, with interviews of visiting celebrities. A 10-minute 
news segment will be inserted from 8:30 to 8:40 a. m. Reading the Comics 
(both schedules, Sun., 9-9: 30 a. m.) will present a staff announcer reading Sun- 
day comic sections to an invited group of children and answering their questions, 
Gift Shop (both schedules, Sun., 2-2: 30 p. m.) is a disc jockey program featur- 
ing the playing of numbers requested by the viewers in letters to the station. The 
person whose request is being played that day will be invited to appear and tell 
why he picked the tune; he will receive a gift on display in the Gift Shop. The 
Singing Marshal (independent, Sun., 7-7: 30 p. m.) would ordinarily not have 
been here described as it is a film program not produced by applicant, but it 
is discussed because Public Service claims that it “is the answer to the nation- 
wide criticism of violence in westerns,” outwitting and not outshooting the bad 
men being stressed.” Gold Coast Revue (independent, Sun., 9: 30-10 p. m.) will 
be “the major musical production number of the week,” in a “typical variety 
show format with dance orchestra, female vocalist, dance team and guest celebri- 
ties,” in a “typical night club setting.” At times the program would originate 
from the outdoor studio. To the Wife and Kiddies (independent, Mon.-Thurs., 
10-11 a. m. and Fri., 10-10: 45 a. m.) is divided into four 15-minute segments: 
1) Shopper’s Special, featuring store bargains; 2) Chef's Notebook, featuring 
recipes and cooking methods; 3) Cartoon Carnival, presenting children’s cartoon 
films; and 4) Kindergarten Time, with a kindergarten instructress and a group 
of small guests in a typical kindergarten period. On Fridays Cartoon Carnival 
would be deleted and Kindergarten Time scheduled from 10: 30-10:45 a. m. 
Elementary Spanish (independent, Mon., 11:30 a. m.—12 noon), classified by ap- 
plicant as Entertainment, will present a Spanish instructor employed by the sta- 
tion, and is intended to teach the language and help young children of Spanish- 
speaking families. Swap Shop (independent, Wed., Fri., 11:30 a. m—12 noon) 
will be presented in a simulated store scene, and viewers will be invited to swap 
articles on the program. The staff announcer will “assist in assessing the value 
of the items to be swapped.” Luncheon Melodies (independent, Mon.—Sat., 12-1 
p.m.) will consist of “relaxing melodies and vocals designed for luncheon 
pleasure,” with film clips for some numbers. Matinee (both schedules, Mon.—Fri., 
1-1: 30 p. m.) will be a program “interviewing guests from invited club groups, 
introducing musical numbers and providing commentaries on fashions modeled 
through the cooperation of the Miami Fashion Council.” Teen Time (both 
schedules, Mon.-Sat., 4: 05-4: 55 p.m.) will feature teen-age groups invited for a 
studio dancing party, with dancing contests and guest celebrities. The appli- 
cant declares that the “program is designed especially as an aid to combat 
juvenile delinquency in the Broward and Dade County area.” Junior Deputies 
(both schedules, Mon.—Fri., 5-6 p. m.) will present the Sheriff of Dade County 
or a deputy, in a typical Western ranch setting. The program will be “divided 
into approximately two equal segments of live sustaining and recorded com- 
mercial content.” In the live segment, the Sheriff would appear as the head 
of a Junior Deputy movement, with several recruits to the movement on each 
program. The applicant asserts that the program represents another step in 
the station’s efforts to combat juvenile delinquency. Town Tattler (independent, 
Mon., Wed., Fri., 7:45-8 p.m.) will give information on outstanding entertain- 
ment events and places with current talent appearing on the program. Book 
Mark (independent, Mon., 9: 30-10 p. m.), classified as Nntertainment, will in- 
form the viewers of the services of their public libraries. Each week two new 
books will be reviewed. Let’s Go Fishing! (independent, Fri., 9: 30-10 p. m.) is 
designed to be of interest to week-end fishermen, giving them information on 
stream and weather conditions, and tips on equipment and methods. Film 
clips will be used, prepared by applicant’s staff. Fashionland, U.S.A. (inde 
pendent, Mon., Thurs., 8: 30-9 p. m.) will display the latest fashion trends of the 
Miami Fashion Council. Direct store tie-ins will be sought for commercial ac- 
counts. Magic in Motion (independent, Wed., 8:30-9 p.m.) is a program fea- 
turing a local professional magician with studio audience. Tour Florida (inde- 
pendent, Fri. 8:30-9 p.m.), in cooperation with the AAA, is designed to assist 
tourists and residents to plan short Florida trips. Film clips will be inserted, 
Hits of the Week (independent, Sat., 8:30-9 p.m.) will be a dise jockey show 
playing popular tunes, to the accompaniment of pantomime, skits, and sketched 
background. South Florida Jamboree (independent, Thurs., 9:30-11 p. m.) is an 


Public Service, however, proposes to telecast other Western films in which, it is 
assumed, shooting will be part of the dramatic action (Exhibit P. S. No. 50, Page 47). 
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“audience participation program designed for the farm folk in the area,” with 
entertainment, music, and comedy bits. The audience would participate in 
square dancing and other features. Children’s Variety Show (both schedules, 
Sat., 10-11 a. m.), originating at times from the outdoor studio, will present 
talented children up to 14, in contests for prizes judged by panel members chosen 
from the theatrical profession in the area. Parade of Stars (both schedules, 
Mon.-Fri., 6: 30-7 p. m.) would feature four pre-selected entertainment con- 
testants each day, winners determined by studio audience response. Guest 
celebrities would appear. Florida Movie Quiz (independent, Sat., 7: 30-8 p. m.) 
will be an audience participation quiz on film clips of Florida scenes in which 
viewers and studio audience will be asked alternately to identify Florida locales. 
The films will be prepared by the station. 

109. Religious Programs. Morning Devotions (both schedules, Mon.—Sat., 9- 
8:30 a.m.) will offer ‘equal time on an equal basis to all religious faiths,” a 
clergyman delivering a daily devotional message. There would be some re- 
ligious music, and if feasible, on occasion religious plays. Miami’s Churches 
(both schedules, Sun., 9: 45-10 a. m.) will have a staff announcer interviewing 
visiting clergymen. All churches in South Florida will be invited to submit bul- 
letin material. Hymns of All Churches (both schedules, Sun., 10-10:30 a.m.) 
will be a remote from different churches, on a rotating basis. A condensed, not 
an actual, church service will be telecast, with music and a brief sermon. 
Jewish Message (both schedules, Sun., 11-11:30 a. m.) will present a rabbi 
from South Florida synagogues and temples, and will be produced in co- 
operation with the Rabbinical Association and the National Conference of 
Christians and Jews. Just before sign-off each night there will be a 5-minute 
Prayer program, to which clergymen from all area religious organizations will 
beinvited. At times the prayer would be filmed in advance. 

110. Agricultural Programs. Rural Neighbors (both schedules, Tues. and 
Thurs., 11:30-11:45 a.m.) will feature as part of its format area farmers and 
their families as guests. The station’s film unit will film the farmers’ work in 
the field for showing on the program, to illustrate new techniques and equip- 
ment; a helicopter will be used for aerial shots. The program will be produced 
in cooperation with the Dade and Broward County Agricultural Agents and 
the extension service of the University of Miami Department of Agriculture. 
Agricultural experts will be asked to appear. I’arm Information (both sched- 
ules, Tues., Thurs., 11:45 a. m.—12 noon) will disseminate market reports for 
area farmers and long-range weather information. There will also be demon- 
strations of crop handling and equipment. Florida Farmer (both schedules, 
Sat., 11 a. m.—12 noon) will be a studio party staged for area farm families. 
A “farmer of the Week” award will be presented for outstanding work, illus- 
trated by film clip. A “rural band” will furnish music. Members of the studio 
audience will be urged to discuss their problems with the station’s Farm Di- 
rector, who will give advice. The program may originate from the outdoor 
studio. 

111. Educational Programs. Know Your Schools (both schedules, Tues., 
2-2:30 p. m.) will originate from the studio and occasionally remote. It will 
be produced alternately by the Dade and Broward Counties Boards of Public 
Instruction, and is designed to inform parents of the work of the schools. 
Actual classroom instruction will be telecast for the benefit of parents, and 
programs will also be scheduled which would not be of the classroom type but 
discussions and talks on educational subjects. School officials will appear 
to talk on current educational questions. Junior Town Meeting, classified by 
applicant as Educational™ (both schedules, Tues., 7-7: 30 p. m.) will be pro- 
duced in cooperation with the University of Miami and the Dade and Broward 
‘Counties Boards of Public Instruction. It will be a panel discussion of edu- 
cational and world problems by high school and college students, with faculty 
members as moderators. Campus Theatre (both schedules, Thurs., 8-8: 30 
p.m.) will be produced in cooperation with the Radio-Television Department 
of the University of Miami, and at times will originate remote from the Uni- 
versity. The format will variously feature domestic, musical and orchestral 
programs, debates, classroom instruction, athletic demonstrations and other 
college affairs.” Current Events (both schedules, Fri., 10: 45-11 a. m.) is de- 





* See footnote 2, par. 107. 
* The ability of the University to participate in programs with any of the applicants 
is limited by the funds available to it. 
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signed for in-school viewing by students and teachers, film being used to il- 
lustrate news of the week.” Proudly Presented (both schedules, Sat., 3-3: 15 
p. m.), produced alternately in cooperation with the Dade and Broward Coun- 
ties Boards of Public Instruction and the University of Miami throughout the 
school year, would be a “program of extra-curricular educational activities as 
opposed to the more formal educational format proposed in Know Your Schools,” 
with student participants. It is proposed to originate the program from the 
University of Miami campus on Saturdays. Public Service also proposes a 
program of Educational Film Subjects (both schedules, Mon.—Fri., 11-11: 30 
a. m.) taken from the Encyclopaedia Brittanica films, with a staff announcer 
commenting between reels. This program is also designed for in-school viewing. 
112. News Programs, locally produced, will be telecast as follows: 


Network schedule: 
Monday to Saturday 7:45 a. m.; 8:30-8:40 a. m.; 44:05 p. m; 


4: 55-5 p. m. 
Sunday to Friday 12-12:15 p. m. 
SN rises ache Iondcnentleiiatinn 11: 45-12 noon. 
Sunday, Monday, Wednes- 

Gay, FraIGey ncccnemmne 11: 15-13: 20 p.m. 


Independent schedule: 
Monday to Saturday 7 :45-8 a. m.; 8:30-8:40 a. m.; 9: 45-10 a. m.; 
4-4:05 p. m.; 4:55-5 p. m.; 66:15 p. m.; 
11-11:15 (20) p. m. (News and Sports). 
Sunday to Saturday 12-12: 15 p. m.; 9-9: 15 p. m. 
Sunday 4: 30-4: 45 p. m.; 11-11: 20 p. m. 


The 12 noon and 6 p. m. news programs will be the major news programs of 
the day. Film integration of syndicated news film clips will comprise an im- 
portant segment of the program. The news personnel will also use the wire 
services and local film and stills. Each newscast will have a weather report, 
the degree of coverage determined by the individual program. The noon and 
6 p. m. newscasts will have about 3 minutes for weather reports. Special 
emphasis will be placed in each weather report on agricultural bulletins from 
the weather station and frost warning service in Lakeland. The noon and 
6 p. m. news would also include a commentary by the news director or others 
in addition to the news reports. Other news periods throughout the day 
would be capsule versions of the 15-minute programs but would not use film 
integration or commentary except in rare instances. They would tend to 
summarize up-to-the-minute wire and local news as read by a staff announcer 
or assistant in the news director’s department. Public Service’s film unit 
would shoot the local news film. On the independent schedule there is a 15- 
minute segment from 9:45-10 a. m., on Monday and Wednesday titled City 
Hall Report, on Tuesday and Thursday County Commissioners Report, and 
on Friday, Court Reporter. On the first two, a staff announcer will interview 
selected officials in the studio. The format of the two programs will be similar, 
except that City Hall will deal with Miami, Miami Beach, Hollywood and Fort 
Lauderdale, and County Commissioners with Dade and Broward Counties. 
Court Reporter is proposed as “a live and film summation of all outstanding 
court activities during the preceding week on a city, county, state and national 
level. It will also preview court proceedings of the coming week.” 

113. Discussion Programs. World Affairs Forum (both schedules, Sun., 3: 30- 
4 p.m.) will deal with a wide variety of issues, panel members to be civic leaders 
of the area, some of whom have already indicated their willingness to participate. 
Our Town (both schedules, Mon., 7-7:30 p. m.) will have as panel members 
representatives of governmental, religious, educational, business, health and 
medical associations, and labor groups, discussing South Florida problems. Film 
integration will be employed. Town Hall (both schedules, Thurs., 7-7: 30 p. m.) 
will invite city officials to discuss civic problems, with selected guests querying 
them. Film shot by the applicant would be used at times. Your Government 
(both schedules, Fri., 7-7: 30 p. m.) has a press conference format, with three 
reporters quizzing governmental officials. Local film shots would be integrated 


*” Public Service declares that “it will make every effort to assist the many schools of 
Dade and Broward Counties in acquiring television sects for classroom use at special 


nel At present, it appears, the schools generally do not have sets or money to buy 
them. 





fo il- 
3:15 
Youn- 
t the 
»S as 
0018,” 
1 the 
eS a 
1:30 
incer 
wing, 


1. m3 
. Mm.; 
ts). 


ms of 
n im- 
wire 
eport, 
n and 
pecial 
from 
1 and 
others 
> day 
e film 
nd to 
uncer 
unit 
a 15- 
| City 
, and 
‘rview 
milar, 
| Fort 
inties. 
nding 
tional 


3:30- 
paders 
‘ipate. 
mbers 
h and 

Film 
p. m.) 
erying 
nment 
| three 
grated 


iools of 
special 
to buy 


REGULATORY COMMISSIONS AND AGENCIES 1101 


into the program. Teen Topics (both schedules, Sat., 7-7: 15 p. m.) will consist 
of a panel of teenagers, a guest celebrity if obtainable, and a moderator. 
Arrangements have been made with the Council of Churches to secure panel 
members and guests. 

114. Talk Programs. Miami Today (both schedules, Sun.—Sat., 9: 30-9: 45 
a.m.) will be sold on a participation basis to local and national accounts, the 
talk tieing in with film clips and photographs of the matter featured. Look to 
the Future (both schedules, Sun., 1:30-1:45 p. m.) will be produced in coopera- 
tion with the Florida State Employment Service at Miami, to help job seekers. 
Outstanding applicants will be interviewed by an official of the Employment 
Service. Job availabilities will be publicized. The employment of the physically 
handicapped and elderly would be stressed. Flowers and Gardens (independent, 
Sun., 44:30 p. m.) will originate in either a studio or outdoor patio, with a 
gardening expert giving advice. New Home Previews (independent, Sun., 
6-6: 30 p. m.), in cooperation with the Builders Association of South Florida, wiil 
give information on home construction, with shots of new homes in the area. 
The program would not be designed to sell homes, but for information. Inter- 
views with building experts will be conducted. Labor Management Roundtable 
(independent, Sun., 7: 30-8 p. m.) would be produced through the joint coopera- 
tion of the Dade County Central Labor Union, management executives of South 
Florida, and members of the Moral Rearmament Association. The program will 
attempt to bring labor and management groups together to discuss their prob- 
lems. If labor and management would be unwilling to appear together (as in 
ease of a strike) they would be invited separately.” Fabulous Vizcaya (inde- 
pendent, Sun., 9: 15-9: 30 p. m.) is a weekly filmed visit through the gardens and 
art museum of the Deering Estate, a famous showplace. Twenty-six programs 
are projected. Homemakers (both schedules, Mon.—Fri., 2:30-3 p. m.) is 
designed to give helpful hints and demonstrations for housewives. Handyman 
(both schedules, Tues., 7:45-8 p. m.) is a how-to-do-it program for the home 
owner, with occasional film integration. Pet Exchange (both schedules, Wed., 
7-7:30 p. m.) is designed to help the S. P. C. A. to place unclaimed pets. Staff 
members of the S. P. C. A. will discuss problems of pet care, feeding and kindred 
matters. Pet shows will be publicized. Red Cross (both schedules, Thurs., 
7:45-8 p. m.) has been set aside not only for the Red Cross but for other South 
Florida welfare agencies. Films will be used when appropriate, and case his- 
tories, with names changed, will be dramatically presented. Photography for 
Fun (both schedules, Fri., 10: 30-11 p. m.) is intended for the amateur photog- 
rapher. During the peak tourist season programs will be slanted toward the 
visitor. Photo contests will be staged each year. Sports programs will be tele- 
cast on Sun., 4: 30-4: 45 p. m.; Mon.—Sat., 6:15-6:30 p. m.; and Tues., Thurs., 
and Sat. (News and Sports), 10-11:15 p.m. They will include local and wire 
sports news, syndicated and local film clips, interviews of sports celebrities, and 
teaching clinics. 

115. Preparation for Programs. WKAT: Of all the applicants it was the only 
one which did not engage outside experts to ascertain community needs and 
formulate programs. WKAT feels that its integration in the community is 
sufficient so that elaborate surveys to determine community needs were not neces- 
sary. Its numerous contacts with community leaders to ascertain the possibility 
of cooperation were not made in a special campaign, but, in the main, in the 
course of its regular business. 

116. WKAT proposes to convert a substantial percentage of its present radio 
programs into television programs. If it finds it convenient to do so, programs 
will be simulcast on television and radio, though there is as yet “nothing definite 
about simulcasts” (Tr. 1075, 1081). On its television network schedule, WKAT 
proposes 49%4 hours of local live programming, of which 34% hours have also been 
radio programs. On its independent schedule, WKAT proposes 68% hours of 
live programming, of which 43% hours were radio programs. 

117. Wilson’s program preparation is primarily the work of Mr. Mason, acting 
under the general supervision of Mr. Topmiller and the nominal leadership of 
Mr. Wilson. Mr. Mason has never lived in the Miami area. After preliminary 
discussions of their plans for the station with Mr. Wilson and Mr. Topmiller, 
Mr. Mason and Mr. Topmiller flew to Miami on September 1, 1953, to get 


It developed, however, that Public Service had not been able to secure a pledge of 
cooperation from Mr. Nuckols of the Central Labor Union, who was associated with the 
WKAT proposal (Tr. 4652). 
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acquainted with the area, and talk with as many people as possible to learn 
community needs. They visited many of the smaller communities in the area, 
including Coral Gables, Hialeah, Miami Springs, Hollywood, and Homestead ; 
they also visited Miami Beach. Mr. Mason and M. Topmiller returned to Cincin- 
nati around September 25 or 26, 1953. They returned to Miami for two weeks in 
November, 1953, and for three weeks in April and May, 1954. This last visit was 
after the final proposed program schedule had been filed with the Commission on 
December 22, 1953. 

118. Some 60 to 70 contacts were made by Mr. Mason and Mr. Topmiller in 
September, including the Superintendent of Schools, the Dean of Evening Divi- 
sion of the University of Miami, leaders of the Negro community, and religious 
leaders. Mr. Mason then proposed a first draft of the program schedule with 
detailed descriptions of programs projected for local origination, including 
personnel, studio and rehearsal requirements. These descriptions were then sent 
to members of the Program Advisory Committee (which had been formed on 
the first visit to Miami) for their comments and suggestions. Upon receipt of 
the comments, and after discussions by Mr. Mason, Mr. Topmiller, and Mr. 
Wilson, a second draft was prepared. About the time of the return of Mr. Ma- 
son and Mr- Topmiller to Miami, these descriptions were furnished to the Com- 
mittee and the community leaders for comment and suggestions which were con- 
sidered in the final major revision of the program schedule. About 50 community 
leader contacts were made on the second trip. Many of the contacts did not 
result in programs and some of the suggestions were discarded, but the final 
program schedule, for whose physical preparation Mr. Mason carried the bur- 
den, embodies the thinking of Mr. Mason, Mr. Topmiller, Mr. Wilson (in a 
general way), the Advisory Committee, and members of the community. The 
Committee held two formal meetings before the schedule was filed with the 
Commission, and one in April, 1954, but there has been much correspondence 
back and forth. It is proposed to maintain the Committee to review program 
material and to make suggestions. Upon operation of the station, the Committee 
would meet about six times a year.” 

119. North Dade’s original program schedule, filed in April, 1953, was drawn 
up by one of its original principals, Mr. Rabinowitz, who, as has already been 
noted, subsequently withdrew from North Dade. Mr, Compton, who joined 
North Dade in September, 1953, prepared, in Washington, a completely revised 
program schedule, incorporating a number of Mr. Rabinowitz’s ideas, during 
the first two weeks of October, 1953. Mr. Compton prepared the revised sched- 
ule before he made any community contacts in Miami. He had, in fact, never 
been in Miami before his trips there in August and September, 1953, in con- 
nection with joining the North Dade group.) Mr. Compton, in all instances ex- 
cept two accompanied by North Dade principals, interviewed community 
leaders from October 29 through November 3, 1953, on November 16 and 17, 1953, 
and from January 12 through January 15, 1954. The two remaining program 
contacts were made by North Dade stockholders. At several Board of Directors’ 
meetings the North Dade programs prepared by Mr. Compton were reviewed 
and approved. 

120. Public Service. It has already been noted that Public Service’s program 
preparation is basically the work of its two consultants, Mr. Frazier and Mr. 
Wagner. The first draft of a proposed network program schedule™ was drawn 
up by Mr. Frazier in July, 1953, after conferences with National Airlines’ attor- 
neys in Washington, D. C., who informed him of Mr. Baker’s views and objec- 
tives in programming. Mr. Frazier did not visit Miami prior to drawing up the 
proposed schedule. The first draft of the network schedule was revised in 
October and again in November, 1953, prior to the filing, respectively, of the 
schedule with the application and an amendment of November 23, 1953. Mr. 
Wagner was not engaged until December 15, 1953, and he did not go to Miami 
until January 3, 1954. His survey took place during the period January 4 
through 20, 1954. He contacted 74 representatives of various Miami area organi- 


%1In one instance, at least, neither Wilson’s staff personnel nor its Program Advisory 
Committee detected in time an apparent obstacle to its program proposal. It proposed, in 
Amateur Boxing, to telecast amateur boxing matches between youngsters of high school 
age or younger, to be held in a studio before a limited audience. Wilson made no inves- 
tigation of the Florida laws relating to the age of boxing match participants. Dr. Wil- 
liams testified (Tr. 2409) that the presentation of this program would be ‘somewhat 
difficult because if a high school student has participated in an amateur boxing tournament 
he is barred from high school athletics.” 

2 See footnote 1, par. 107. 
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zations in this survey, 60 in person, 3 with a secretary or assistant, and 11 by 
telephone or letter. Mr. Wagner was helped in making these contacts by Mr. 
Morris, National Airlines’ public service director, and by Mr. Baker and other 
National Airlines’ directors. While the contacts were made after the pro- 
posed network schedule was drawn up, numerous representatives of com- 
munity organizations testified that they would extend cooperation to Public 
Service. 

121. WKAT radio has no written policy statement, but one was prepared for 
television and introduced as an exhibit.” 

122. Wilson’s statement of program policy incorporates the provisions of the 
NARTB television code. The only express additions are that the station will 
continue to maintain a paid Program Advisory Committee, will not broadeast 
information which will encourage gambling, and that it will not charge for 
television time to churches and religious bodies. 

123. Mr. Compton prepared a statement of program and advertising policies 
to govern the operation of North Dade’s proposed station, which was approved 
by its Board of Directors. 

124. Operation of the proposed Public Service television station will be guided 
by the NARTB Television Code except in those areas in which Public Service 
regards the Code “as not specifically setting forth a guide for the operation of 
its facilities.” These areas relate to political broadcasts (in which Public 
Service states that the Code, while “good as far as it goes . . . does not impose 
upon the broadcaster the affirmative burden of making the station available to 
all political candidates’’) ; religious broadcasts (as to which Public Service, 
unlike the Code, imposes upon itself a flat prohibition against commercial reli- 
gious time); acceptability of certain types of program material, such as the 
depiction of drunkenness, narcotic addiction, and other criminal acts (as to 
which Public Service states that it will “not only .. . pay close attention to the 
platitudes set forth in the Code itself, but . . .«give a more genuine expression 
with respect to this area by attempting to gear its programming in some meas- 
ure to the actual place in life itself that these matters play”) ; and acceptability 
of advertisements of gambling enterprises (as to which Public Service declares 
that not only will it not, as the Code prescribes, accept such advertisements, 
but it will not on a regular basis broadcast any event where betting at the scene 
is legal, and in the rare instances in which a feature race is broadcast the 
tote board will not be shown, to avoid aiding bookies) .™ 


Other matters 

25. In this section are considered several matters which demand attention 
because of their inherent importance and the stress which has been laid upon 
them by the parties. By the last sentence it is intended to imply that every 
point which has been seized upon by the parties will not be discussed, but only 
those which it is felt are of decisional significance. 

126. WKAT’s Broadcast Record. Many witnesses testified, by deposition and 
at the hearing, about the past performance of Station WKAT and its “public 
service” activities. 

127. Religious Programming. WkKAT has assisted the Greater Miami Council 
of Churches in broadcasting, through advice from its personnel and air time. 
The station has particularly emphasized interfaith activities. Currently ap- 
pearing on WKAT is This We Believe, an interfaith discussion of religious ques- 
tions and current events, moderated by Mr. Prosser, and having as regular par- 
ticipants, Dr. Charles J. Harris, pastor of Holy Trinity Lutheran Church and 
immediate past president of the Council of Churches, and Rabbi Joseph Narot, 
rabbi of Temple Israel. Mr. Katzentine originated the idea for the program 
and the station got in touch with the Council of Churches to arrange for its 
presentation. The Reverend Paul Johnson, pastor of the non-denominational 
Sunshine Tabernacle, has conducted a program on WKAT for the past 10 years, 
Religion in the News, in which current events are presented against a religious 





83 Any failure to discuss details of the applicants’ policy statements should not be con- 


strued to indicate a lack of recognition that policy statements are by their nature 


unexceptionable. 
% Mr. Baker testified, regarding the televising of legislative, administrative and judicial 


proceedings (Tr. 4952): “I want to have this television camera turned on these various 
public bodies and let the people see how their business is being handled by the people 


they elect. I think the people are entitled to that.” 
If legislation is required for these telecasts, Public Service will strive to get it passed. 
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and biblical background. The station has a record of cooperation with reli- 
gious organizations.” 

128. Educational Programming. Over the years WKAT has cooperated with 
the University of Miami in the presentation of programs produced by or on 
behalf of the University. During a six-year period about 100 programs were 
presented by the University over WKAT. In 1953, of 200 radio programs pro- 
duced by the University, about 45 were on WKAT. Some of the foregoing pro- 
grams were: A program in 1939-40 relating to European minority groups; a pro- 
gram produced by the University in cooperation with the station and the local 
FBI office dramatizing FBI cases; and a program of symphony broadcasts and 
accompanying interviews by a University staff member of guest performers with 
the orchestra. On a number of occasions WKAT first approached the Univer- 
sity with program ideas and arranged for the presentation of University-spon- 
sored programs. The station has also cooperated in publicizing activities of the 
University. 

129. In 1951 and 1952 WKAT carried a series of more than 100 programs 
entitled Your Schools, originating from 88 different schools in Dade County, 
featuring student participation. The station has also cooperated for a number 
of years with the public school authorities in the presentation of a Christmas 
and Easter concert by the chorus of the Miami Senior High School. The chorus 
has received national recognition as a result of these broadcasts. 

130. On the FCC composite weeks for 1951-1953 WKAT’s educational pro- 
gramming is shown as .18%, .34%, and .17%. The composite week percentages, 
however, do not reflect all the station’s programs produced during these years 
in cooperation with educational institutions. 

131. Cooperation with Chambers of Commerce. For the past seven years 
WKAT has carried a weekly half-hour program sponsored by the Miami 
Chamber of Commerce, entitled Breakfast Roundtable. The program's mod- 
erator is O. H. Overholser, chairman of the Chamber’s Public Forum Com- 
mittee, and is a panel discussion of matters of interest to Greater Miami and 
South Florida. WKAT has cooperated with the Miami Chamber as well as 
with the Miami Junior Chamber of Commerce. In cooperation with the Cham- 
ber of Commerce of Miami Beach, the station conducts a monthly Courtesy 
Award program in which awards are made to persons selected for outstanding 
acts of courtesy during the month. WKAT has also promoted the community 
activities of the Redland District Chamber of Commerce—the cities of Perrine, 
Goulds, Princeton, Narranja, Homestead, and Florida City, south of Miami; 
on a number of occasions the services of the station have been made available 
to the area without cost. Mr. Katzentine has personally interested himself 
in the improvement of economic conditions in the Redland District. 

132. Cooperation with Labor Organizations. Since June, 1952, WKAT has 
earried a weekly half-hour program on Sunday evening conducted by the Dade 
County Central Labor Union, composed of representatives of 67 AF of L Locals 
in the area, and moderated by Burton P. Nuckols, president of the Central 
Labor Union. The program presents labor’s viewpoint on matters of civic 
interest and devotes considerable time to activities of various community and 
charitable organizations. Less than 10% of the time of the program is de- 
voted to matters strictly of concern to labor. Controversial issues are oc- 
ecasionally discussed. Representatives of CIO as well as AF of L unions partici- 
pate in the program. The program was the first regularly scheduled labor 
program in the area offered free to organized labor, and is at present the only 
such program in the Miami area.” 

133. Cooperation with Governmental Agencies. Some years ago the Miami 
office of the Weather Bureau, together with officials of WKAT (John Prosser 
and Arthur P. Smith) acting as representatives of the Florida Association of 
Broadcasters, established a network of amateur radio stations for the rapid 
dissemination of hurricane warnings. These warnings are transmitted up 
Florida in relays by cooperating amateur stations and rebroadcast by standard 


% Mr. Johnson testified that WKAT furnished more free time to religious organizations 
than any other station in the area. 

%In the opinion of William Grogan, international vice president of the Transport 
Workers Union of America, CIO, and president of the Florida State Industrial Union 
Council, which represents all Florida CIO unions, the program has been helpful in dis- 
seminating information to union members and the public of the positions of the AF of L 
and CIO on matters of current interest. When asked on cross-examination to compare 
WKAT’s record with that of other stations, Mr. Grogan testified to having sought time 
from other stations to present the union’s side in a labor controversy and to having been 
refused by all local stations except WKAT. 
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broadcast stations. In addition to helping through its personnel in the estab- 
lishment of the system, WKAT donated some radio equipment to the Weather 
Bureau. Each year Mr. Smith arranges for the testing and inauguration of 
this service prior to the hurricane season. The operation of this network has 
been of considerable value to the Weather Bureau in the rapid distribution of 
warnings.” WkKAT has cooperated with the Florida State Employment Service 
of Dade and Monroe Counties. At one time the station carried a program, J 
Want a Job, featuring interviews of job applicants, particularly disabled vet- 
erans. WKAT has never refused any request of this agency for free radio 
time or other cooperation and has never made a charge for any of its services 
to the agency. WkKAT has cooperated fully with city officials of Miami Beach. 
On many occasions WKAT has cooperated with the Miami Police Academy, 
including regular broadcasts originating from the Academy on police affairs 
and safety education,” and a daily direct telephone interview with a member 
of the Police Department, who reports on police activities. WKAT has been 
very cooperative in publicizing the activities of the Florida Railroad and Public 
Utilities Commission, in urging the public to attend its hearings, and in aiding 
the Florida Commission investigators in their investigation of the use of private 
wires for gambling purposes. 

134. To publicize the activities of the Crime Commission of Greater Miami 
and further its objectives, Mr. Katzentine suggested a network of all the radio 
stations in the area. Because of difficulty in obtaining regular radio personnel 
to appear on the early programs, Mr. Katzentine and Mr. Prosser themselves 
participated. These programs were carried from 1949 through 1951, and were 
“the stimulus that really enabled [the Crime Commission] to get going.” 

135. Latin American Affairs. As previously mentioned, the Miami area has a 
substantial permanent and transient population with Latin-American back- 
grounds, and has strong economic ties with Latin America. WKAT has been 
continually instrumental in fostering closer relationships between the peoples 
involved. At one time the station carried a program of news in Spanish and 
English, and Latin American music. 

136. Aid to Smaller Radio Stations. WKAT aided Station KWWF, Key 
West, Florida, owned and operated by John M. Spotswood (Sheriff of Monroe 
County), in continuing to furnish Mutual Broadcasting System network serv- 
ice to the Key West area when KWWF was in financial difficulties and unable 
to pay line charges. WKAT permitted KWWF to pickup and rebroadcast MBS 
programs from the WKAT-FM signal. This continued for two years. It was 
necessary for WKAT to continue the hours of operation of its FM station to 
provide this service, and the WKAT staff assisted KWWF in the installation 
of equipment, all without charge. WkKAT also assisted Paul Brake, owner and 
operator of Radio Station WWPB, AM and FM, Miami, in the construction and 
operation of his station in 1947. On a number of occasions Mr. Brake called on 
WKAT personnel for technical and programming advice, which was always 
given. He also borrowed equipment from WKAT “lots of times.” 

137. Veterans Affairs. At the request of the District Commander of the Dis- 
abled American Veterans, WKAT in 19849 conducted a weekly program to 
acquaint the public with the problems of disabled veterans, to aid them in get- 
ting employment, and to encourage membership in the DAV. The program was 
discontinued in Fall, 1953, because of the ill health of Everett J. Cooper, who 
conducted the programs for the DAV. WKAT has a long record of cooperation 
in general with veteran organizations. 

138. Miscellaneous. During the campaign in Florida from 1937 to 1943, which 
led to the revision of the laws relating to women’s rights, WKAT furnished 
extensive cooperation to the campaign and furnished time for two or three pro- 
grams a week. Mrs. Ethel E. Murrell, a leader in the campaign, felt that 
WKAT’s aid, which exceeded that of other stations, contributed to its success. 
The President’s Council of Miami Beach, composed of the presidents of civic 
organizations in the city, in its early days presented a program in cooperation 
with WKAT which won a national award. Currently the organization spon- 
sors a regular discussion program on the station on subjects of interest to the 

community in which civic leaders participate. The American Automobile Asso- 
ciation has for the past ten years sponsored a travel program on WKAT and 


octet 
7 WKAT radio carries three of the four daily broadcasts originating from the Weather 
Bureau. There is no question of the Bureau’s willingness to cooperate with any success- 


ful applicant in this proceeding. 
% This program apparently was no longer being carried at the time of the hearing. 
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in 1952 awarded a citation to the station, one of four conferred in Florida, 
for “public service and traffic safety.” The station has won many awards 
and citations for its “public service” activities. 

139. Horseracing Programs. The discussion now turns to a less laudable part 
of WKAT’s operations, but one which it is necessary to consider to obtain a 
rounded view of its stewardship, and one which its opponents have empha- 
sized, both at the hearing and in their proposed findings. WKAT carried horse- 
racing programs, conceivably as far back as 1937. They were discontinued, on 
advice of counsel, some time after the close of the 1951-52 racing season, counsel 
basing the advice on the Commission’s expressed attitude toward such programs. 
WKAT’s license had been renewed on a temporary basis, and was unqualifiedly 
renewed only after Mr. Katzentine had written to the Commission requesting 
such action, on November 23, 1951.” 

140. During the foregoing period WKAT carried, generally while the Miami 
horseracing tracks were in operation,” the following horseracing programs: A 
daily 15-minute morning program which included selections and other informa- 
tion relating to the day’s races, such as scratches, track conditions, and jockey 
changes ;“ on two or three days a week a 10- or 15-minute afternoon program 
consisting of a live or “off and running” description of the feature race; and a 
15-minute evening round-up of race results. The morning “selections” program 
generally included selections for the Miami tracks only, although at various 
times selection, track conditions, and scratches for out-of-state tracks were in- 
cluded. In one year (1949) the morning program continued as a sponsored pro- 
gram throughout the summer, with general sports news and the results of the 
previous day’s races at out-of-state tracks. The program log for January 
15, 1951, shows that the morning program for that date was a remote, direct 
from Hialeah race track. 

141. WKAT submits that during the ten-year period 1944-53, in one year of 
which no regular racing programs were carried, the WKAT horse racing 
programs amounted to 1.1104% of the total broadcast time. This statistic, 
however, is not accurate, since, in addition to the fact, already mentioned, that 
in one of the 10 years no regular racing programs were broadcast, in the 108 
months included in the 9-year period racing programs were carried in only 
86 months. To show the percentage of WKAT’s schedule for any particular 
period actually devoted to horse racing, therefore, the percentage claimed by 
the applicant would have to be materially increased, although the proportion 
of total broadcast time would still be small. 

142. All racing programs on WKAT were sponsored. The station subscribed 
to a teletype racing news service of a publication which for a time sponsored 
a WKAT racing program. The other applicants questioned WKAT witnesses 
about a series of newspaper advertisements in the Miami Herald appearing 
during a 10-day period in January, 1948, in which two operators of tip sheet 
services, Ex-Jockey Jimmy Grant and Trackman J. Dicker, both licensed by 
the Florida Racing Commission, advertised their services and in some instances 
the fact that they sponsored programs on WKAT.* 


There was uncontradicted testimony that WKAT has been fair to all sides in political 
contests. 
49 In this letter Mr. Katzentine pointed out, among other things, that broadcast of rac- 
ing results was being delayed, and that all racing programs had been cleared with the 
State Racing Commission. He declared that “I do not believe we ever have had one pro- 
gram that would give aid or comfort to illegal bookmaking or the hoodlum element.” 

41 On-track betting only is legal in Florida. 

# Some features of this program were changed after state law prohibited such informa- 
tion as track conditions and jockey changes. 

43 An advertisement appearing in the Miami Herald on January 21, 1948, read in part: 

“$20 to $1 Longshot. And few handicappers will give you this 1, 2, 8 chance. But 
Wednesday is the day. Also 4 ‘Dark Sleepers’ that should amaze you how easy they 
should romp home under the wire. I know something Wednesday. I urge and implore 
you, don’t go track Wednesday before you get my Dark Sleeper. If you miss me today 
Blame Yourself. I will also include free probable $150 for $2 daily double.” 

At this point the following material is set off in a box: Ne 

“Free Code Horse Goes Today—Also Reports on Coming Longshots—Tune in W-K-A-T 
at 10:15 a. m.” 

The advertisement continues: 

“Make today a Banner Day. I am so confident with today’s above horses that I will 
give you balance of week’s service FREE if you aren't a big winner. See me today with- 
out fail. $3 pays for all above releases Monday, $10 for any six days. City clients call 
in person or phone 9-2917 for information and messenger service. Out-of-town clients 
subscribe by wire. (Free Delivery Service) Ex-Jockey Jimmy Grant.” 

Trackman J. Dicker’s advertisements were similar, except, as the text states, he did 
not in all the ads introduced mention WKAT. 
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Grant’s advertisements ran in the Herald on January 21, 22, 23, 24, 26, 27, 
28, 30, and 31; Dicker’s on January 22, 23, 26, 27 and 28. However, while all 
of Grant’s ads referred to in this proceeding mention WKAT, only Dicker’s 
ads of January 23, 27 and 28 do so.“ One of the questions in this case is 
whether Mr. Katzentine or Mr. Prosser knew of the appearance of these adver- 
tisements. They testified they did not know of them, while their opponents 
contend that this is incredible.” It cannot be found that the circumstances 
were such that inevitably the advertisements would have come to their attenion, 
so that the inescapable conclusion is that they were aware of them. It can be 
held only that it has not been shown that Messrs. Katzentine or Prosser knew 
of the advertisements, and that their profession of ignorance in this regard have 
not been impeached.” 

143. Mr. Katzentine’s standards are also attacked because while Mayor of 
Miami Beach he favored (as did the City Council) a “liberal policy” toward 
gambling. He denied, however (Tr. 1476), that this “encompassed wide-open 
gambling” and stated that he “didn’t permit it.” In explanation of the term he 
testified (Tr. 1478) : 

“T have tried to search my mind and give you as honest an answer as I can. 
I think I can give you something on it. I was in favor of racing. I was in 
favor of dog tracks. I am not sure—I think it [apparently the dog track] was 
established at that time. I was in favor of a series of little bingo games that 
we had similar to the Coney Island games, which some of the old-timers around 
here may remember. South Beach at that time was much like a midway. They 
had a fellow there with some mice. You put a quarter up, and if the mice ran 
in a hole where you put the quarter, you got a monkey. I certainly was not 
opposed to such as that. 

“T was in favor of night clubs. I still am. I was in favor of—I wasn’t too 
much in favor of a liberal policy regarding bathing, as the books reveal. I had 
forgotten that. I guess I was in favor of every sort of entertainment that we 
could get there, yes, sir, with the exception of gambling per se and gambling 
houses. 

“TI certainly did not object and do not now to the bridge clubs that are operated 
properly around the Beach [Miami Beach].” 

Mr. Katzentine read from a newspaper article of 1933 which showed that he 
had explained to businessmen, who had complained to him that “several fine 
establishments (gambling houses) were not being permitted to operate in Miami 
Beach and that business was suffering, that while he favored a “liberal policy” 
he could do nothing about it because he was obliged to enforce the law. While 
the foregoing discussion perhaps indicates the difficulty of drawing moral judg- 
ments upon a question of practical civil administration long in the past, it is 
found that Mr. Katzentine’s “liberal policy,” to the extent explained in this record 
and as he frankly attempted to reconstruct and disclose it, does not reflect un- 
favorably upon him. 

144. Claim of Privilege in Previous Proceeding. Another matter affecting Mr. 
Katzentine, raised by WKAT’s opponents, demands consideration. In 1950 Mr. 


“Apparently because he only appeared for three days on WKAT. Ex-Jockey Jimmy 
Grant (also known as Clocker Dan) sponsored a regular 5-minute program called “Great 
Moments in Sport.” 

Thus, Wilson states in its Proposed Findings, in part (page 83): “It is to be noted 
that Mr. Katzentine is reasonably well known in the area and does read the newspapers.” 

“Mr. Katzentine is also taken to task by his opponents for not forcefully repudiating 
the advertisements. Mr. Katzentine was asked in cross-examination what he would have 
done had the advertisements been brought to his attention. He replied (Tr. 1591): 

“It would be very difficult for me to sit here on the witness stand and say what I would 
have done in 1948, Mr. Becker. I might have taken offense at it that morning, and I 
might not have. I don’t know. And I can’t say, just to make history here, that I would 
have thrown them out had I known about it. I don’t know whether I would have or not. 

“Q. You had no objection, then, to your name being used as part of an advertisement 
of a racing tout? 

“A. Obviously, we sold him time on the station. I don’t think I could object to him 
calling attention to his broadcasts.” 

The Hearing Examiner does not share counsel’s professed disapproval of Mr. Katzen- 
tine’s response. It is recognized that he was in a somewhat difficult position on the stand. 
He was being asked about advertisements of programs on his station, and he could not 
feasibly castigate the sponsors. If he was tempted to express overrighteous disapproval of 
the ads, he was restrained by his own position in the matter. It is felt, however, that he 

ve the only honest answer he could give—that he did not know now what he would 

ave done in 1948, and that once the programs had been permitted, he could not have 
objected to publicity. 
r. Katzentine testified that he did “not see anything wrong with racing information, 

rovided it does not provide a bookie service or something for illegal use” (Tr. 1561). 

@ did not believe the WKAT programs were in that category. 
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Katzentine was a witness in another proceeding before the Commission, the 
WMIE case, Docket No. 9112. He was there asked certain questions as to the 
antecedents of the Miami Crime Commission, and particularly as to a group 
referred to as the “Secret Six,” of which Mr. Katzentine was a member. Spe- 
cifically, he was questioned as to whether this group had any representatives 
of Stations WIOD and WQAM. He replied: 

“T will not answer the question on the grounds that you should elicit that from 
them and that any information that I have, I consider it to be a privileged 
communication as a lawyer.” 

Subsequently he was asked about contributions to this group, and he again 
refused to answer “On the basis that I have acted as lawyer on several occasions 
for the people he is asking about.” In the instant case, prior to being questioned 
about his earlier testimony in WMJE Mr. Katzentine declared that he was not 
attorney for any individuals in the Secret Six or for the group. Asked to recon- 
cile the “slight inconsistency” in his testimony in the two cases, Mr. Katzentine 
replied that “I don’t see the inconsistency, but perhaps it is there.” He then stated 
that he had once drawn a contract for one in the group and given one of the 
others some free legal advice on the purchase of a home. It appeared finally, 
however, that he had claimed the privilege “principally [because] I didn’t want 
to divulge their business. * * * Whether it was out of over-precaution or what 
that was in their minds, I can’t say, but I felt that it was privileged knowledge 
that I had. * * * I felt that that information came to me and that I didn’t wish 
to divulge it. It was up to them to divulge it. It came to me in my law office. 
They were there at meetings, and I didn’t feel it was my privilege to divulge 
that information.” 

145. The Hearing Examiner is asked to find that the facts set out in the fore. 
going paragraph reflect adversely upon Mr. Katzentine’s qualifications, demon- 
strating a lack of candor and a tendency to set himself up above the law which 
augur ill for his operation of a television station. The Hearing Examiner has 
carefully considered the matter, and is unable to agree with these structures. 
Mr. Katzentine may have been mistaken in claiming she privilege in WMI/E; his 
standing in the premises could perhaps profitable have been inquired into; but 
his claim was apparently not scrutinized. It is possible that the claim would 
have been disallowed if it was shown that the information had not come into 
Mr. Katzentine’s possession in the lawyer-client relationship. That he had 
“acted as lawyer on several occasions for the people” he was asked about was 
not in itself a basis for a sweeping claim of privilege. Factually, it appears that 
he had represented one or more of the group, as he testified in the present case. 
To repeat, however, he may have erred in claiming privilege on the ground previ- 
ously advanced by him or on his interpretation stated at this hearing, but there 
is nothing to detract from his qualifications as a licensee. 

146. WCKY’s Broadcast Record. WCKY, Cincinnati, was founded by L. B. 
Wilson, going on the air in September, 1929, with 5 kw power, sharing time with 
two Chicago stations. It became a full-time operation in 1940, and increased its 
power to 10 kw in 1937 and 50 kw (directional) in 1949. In 1948 it went ona 
24 hours a day, 7 days a week schedule. It now operates on 1530 ke, non- 
network. As appears from preceding paragraphs, Mr. Topmiller was at WCKY 
in a supervisory or executive capacity during most of the station’s history. 

147. Because of the propagation characteristics of 1530 ke with 50 kw power, 
at night WCKY’s .5mv 50% skywave contour covers a wide rural area, particu- 
larly in the South. In the daytime WCKY programs for the Cincinnati area, 
but at night, taking advantage of its extended coverage, it caters to a vast rural 
audience, with which its programs are very popular. 

148. The parties have expressed divergent views of WCKY’s programming, 
Wilson pointing to it with pride and its opponents with unconcealed disapproval 
of what they call its overcommercialization. Wilson calls particular attention 
to WCKY’'s news operation and weather reports (a matter which it stresses in 
its proposed television schedule), and a finding is warranted that the station’s 
activities in this regard are praiseworthy.” Wilson also extends its cooperation 
to local public service organizations by integrating their messages into its enter- 
tainment schedules, for example, to achieve a wide response. It was stipulated 
that WCKY has extended and received cooperation from community agencies 


From midnight to 3 a. m. nightly, weather news is broadcast for the benefit of travel- 
ers and truckers; from 6 a. m. to 7 p. m. emphasis is placed on Greater Cincinnati and 
Ohio Valley weather news; and from 7 p. m. to midnight WCKY broadcasts state-by-state 
weather news for 13 states. 
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in the Cincinnati area. But this discussion will pass by without further detailed 
comment the WCKY daytime schedule, and proceed to consider its nighttime 
operation, against which its opponents’ criticisms are primarily, though not 
exclusively, directed. No doubt WCKY adopted its nighttime format because 
of its obvious appeal to a relatively unsophisticated audience, and it appears 
that its popularity, already mentioned, bore out its hopes. In the 1953 com- 
posite week, while 60.6% of the station’s total time was commercial and 39.4% 
sustaining, during the hours 6 to 11 p.m. commercial time was 94% and sustain- 
ing 6%. For the 1953 composite week, 54.7% of the station’s time was recorded 
commercial, 30.8% recorded sustaining; 5.9% live commercial and 8.6% live 
sustaining. 86.67% (145 hours) of its 168 hours weekly were Entertainment, 
and 8.85% News. Its other classifications showed: Religious 1.19%; Agricul- 
tural 1.79%; Discussion (.25%); Talks 1.25%. The major portion of the 6-11 
p.m. broadcast period, seven nights a week, consists of a 4-hour long program 
entitled Jamboree, composed largely of recorded music (particularly religious 
music on Sunday), within which there are commercial program segments vary- 
ing from 8% to 10 minutes. Within a 10-minute segment there could be as 
much as 3 minutes of commercial continuity, the upper limit set by the station. 
In addition to the long middle commercial, in each segment there is an opening 
and closing commercial. The station is compensated by its advertisers on a 
per-inquiry (PI) basis, payment depending upon how many orders for merchan- 
dise it receives, or, in some instances, upon how many bona fide inquiries it 
obtains. Wilson concedes that the commercial copy “would not win any literary 
awards,” but submits (and not without some justification) that “it was not 
noticeably different from any of the copy commonly associated with the most 
respectable national advertisers” (Proposed Findings, par. 28).“ 

149. Wilson goes to great lengths to protect customers ordering merchandise 
as a result of WCKY broadcasts. All merchandise must carry a money-back 
guarantee with no questions asked. It must be offered on a cash or C.O.D. 
basis; WCKY will not accept sponsors who insist on cash in advance. The 
advertiser must carry a stock large enough to fill all orders promptly. Before 
the product is advertised over the station, a sample must be supplied. WCKY 
makes spot checks of the sponsor’s good faith by purchasing the product through 
a person not known by the sponsor to be associated with the station. All 
arrangements for time are on a “TF” or “till forbid” basis, which means they 
can be canceled at any time by either party. The station has turned down 
would-be advertisers. 

150. National’s Relations with Administrative Bodies. Mr. Baker testified 
that National’s “relations with our airline regulatory body [the CAB] are, in 
my opinion, of the best.” In an effort to cast doubt upon this statement, Public 
Service’s opponents call attention to three matters, 1) the Key West episode; 2) 
the National-Caribbean Atlantic Control case, 6 CAB Economic Cases 671 (1946) ; 
and the Aerovias affair. 

151. Key West Episode. This centers around National Airlines’ cutting down 
its round-trip schedule to Key West from its certificated four to one flight a day, 
on January 1, 1954, because the Key West airport authorities had imposed a $1 
head tax on passengers, an amount which the carrier felt was disproportionate 
to the entire Miami-Key West fare. It appears from the record that the schedule 
was actually reduced on January 1 without prior approval of the CAB, and 
without the 10-day advance notice to the Postmaster General required by Section 
405 (e) of the Civil Aeronautics Act. After the Key West authorities com- 
plained to the CAB, the latter made inquiry of National Airlines. National Air- 
lines informed the CAB that the Post Office Department had been notified of the 
schedule reduction on January 7, and that the schedule changes became effective 
on January 17, 1954. No further action appears to have been taken by the CAB. 


“During the Jamboree program there is a newscast at 8 and 10 p. m. A rundown of 
WCKY’s program for one night showed the following: After Jamboree ended, at 11 p. m. 
there was a 15-minute newscast, and from 11:15 to midnight the Hill Billy Hit Parade, 
featuring the 10 top tunes in the hillbilly and “folk music” field. Hill Billy Hit Parade 
is a participating program, but it has no “segments” like Jamboree ; instead it has com- 
mercial spots. At midnight there was a 2-minute newscast featuring sports news. From 
12:02 to 4 a. m. Night Hawks was carried, beamed to truck drivers and truckers, inter- 
spersed with news. Night Hawks is also a participating program with no segments, but 
with spots. After Night Haicks, until 5 a. m. there was a waltz music program. From 
5 to 6 a. m. the morning Jamboree was broadcast, with the format similar to the 6-11 
Pp. m. program; at 6 a. m, there was a 10-minute farm newscast, and from 6:10 to 6: 30 
a.m. a continuance of the morning Jamboree. 

A finding is justified that Wilson has substantially complied with its representations to 
the Commission. 
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Read into the record, however, was a letter dated March 22, 1954, to Mr. Baker 
from the Assistant Postmaster General, expressing displeasure at the carrier's 
unauthorized reduction of service. That official refers to the fact that while 
the three round trips were summarily discontinued without notice to the Post 
Office Department on January 1, “it was not until January 7 that we received 
official notice that effective January 17 these round trips would not appear on 
your published schedules.” It seems, therefore, that National Airlines’ 10-day 
notice of a proposed change, in its published schedules, which it relied upon in 
its letter to the CAB in justification of its position, post-dated by a week the 
actual reduction in service. While the Assistant Postmaster General was of the 
opinion, contrary to the carrier’s, that it had violated the Civil Aeronautics Act 
and was subject to penalties, no further action appears to have been taken. Full 
service was restored to Key West in April, 1954. 

152. National-Caribbean Atlantic Control Case. On April 10, 1945, National 
Airlines, through Mr. Baker, entered into an agreement with Mr. Powelson, of 
Caribbean Atlantic, a West Indies air carrier, whereby National Airlines would 
acquire voting stock control of Caribbean on an exchange of stock basis. Under 
Section 408 of the Civil Aeronautics Act the prior consent of the CAB was 
required before acquisition of control by National. No such consent was re. 
quested or obtained, and the agreement was not conditioned upon it. Caribbean 
stock had been deposited with National Airlines in execution of the agreement, 
but on advice of its attorneys National Airlines did not deliver its stock to 
Caribbean. National Airlines filed an application for approval of the acquisition 
of control, and the Board instituted an investigation to determine whether its 
Act had been violated. The CAB in its decision (6 CAB Economic Cases 671) 
found that both parties knew that the Board’s prior consent was necessary and 
purposely did not condition performance of the acquisition agreement upon ob- 
taining such approval; and on the basis of Mr. Powelson’s uncontradicted testi- 
mony, “that before the transaction was reduced to writing, legal counsel were 
consulted with respect to obtaining prior approval from the Board and that Mr, 
Baker expressed his willingness to take the risk of not obtaining prior approval 
even though such action might be deemed a violation of the Act and that he 
signed his agreement ‘regardless of what that involved’... Their action must 
in the circumstances be deemed to have been committed ‘knowingly and will- 
fully,’ as these words are used in the Act.” The Board found that National 
Airlines’ acquisition of control of Caribbean-Atlantic was inconsistent with the 
public interest (because of the lack of integration between the National and 
Caribbean systems and the excessive purchase price, factors which the Board 
said made it unnecessary “to go into the question of whether the transaction 
should be disapproved solely on the ground that a violation of the Act has been 
committed”) ; that National Airlines acquired control of Caribbean in violation 
of the Act; and that Caribbean’s former status as an independent carrier should 
be restored. The CAB referred the matter to the Department of Justice, which 
closed the file without taking action. 

153. The Aerovias Affair. On March 15, 1954, the Compliance Attorney of the 
CAB filed with the Board a petition for enforcement based on an alleged viola- 
tion of Section 407 (c) of the Civil Aeronautics Act because of an undisclosed 
interest in Aerovias Internacional, a Cuban corporation. The parties (Mr. 
Baker, National Airlines and the Compliance Attorney) filed a stipulation for 
dismissal, in which it was asserted that National Airlines had discontinued all 
dealings with Aerovias, that Mr. Baker had disposed of his stock holdings in 
Aerovias, that National Airlines did not and would not hold any interest in it, 
and that the substantive relief sought in the petition had been accomplished. It 
was further declared in the stipulation that “National and G. T. Baker do not 
admit or concede in any sense that either National or G. T. Baker is or was in 
violation of the Civil Aeronautics Act by reason of their prior relationship to 
Aerovias Internacional.” 

154. Since the date of the Caribbean Atlantic decision National Airlines has 
received numerous route awards from the CAB, as well as service authorizations, 

155. North Dade’s Relationship with School Board, etc. North Dade’s op 
ponents call attention to the connections of its principals with the Dade County 
Board of Public Instruction as a factor of comparative significance. The Board 
is a political subdivision of the State. It is also, perhaps, the largest single 
business entity in the area, a $37,000,000 corporation with an annual budget of 
$30 to $35 million of which some $2 million is budgeted for construction. 

156. The Board, not unlike other such bodies, does not experience continued 
smooth sailing in the conduct of its business. In May 1954, the Dade County 
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Grand Jury among other things questioned the activities of Board Member 
James M. Noel (one of North Dade’s original incorporators who withdrew from 
the group), in entering into business association with individuals who benefited 
from patronage sponsored by him. The Grand Jury said: 

“We here bring no charge of wrongdoing against any of the persons named 
in those business associations. Our sole purpose is to demonstrate the false 
light in which a public official may find himself if he enters directly or indirectly 
into business relationships with persons he also deals with in his official 
capacity.” 

WKAT, in particular, comments adversely upon the association of the North 
Dade principals, consisting as it does of persons who have been involved in 
dealings with the Board in what WKAT calls “in direct defiance of the Grand 
Jury’s recitation of public policy requirements” (Proposed Findings, Par. 116). 
In early 1953, Mrs. Von Arx and Messrs. Rabinowitz, Graham and Noel laid the 
initial plans for the formation of North Dade as a television applicant. All 
except Mr. Rabinowitz, who later withdrew from the group because of financial 
problems (as did Mr. Noel, though for a different reason) were active in the 
Dade County Board of Public Instruction. Stockholders later brought in also 
had business relations with the Board. 

157. The position of North Dade’s adversaries has been posed above in gen- 
eral terms because it does not appear that to attempt to apply the admirable 
rule impliedly advocated by the Grand Jury can be profitable in this case. It 
is unnecessary to labor the point. While applicants are expected to have ex- 
hibited in their personal affairs a high standard of conduct, it does not seem 
possible here to judge the propriety of their behavior, but in which no local 
action has been taken. In short, the Hearing Examiner feels that there are 
bounds upon the ability, at this distance and with the meager facts in the record, 
to pass upon matters involving general ethics as well as local patterns and law, 
including, in this limitation, the alleged inefficiencies of the Dade County school 
system to which WKAT refers. 

158. Only one other matter involving the Board need be mentioned. On July 
1, 1952, the Board, in the name of the Lindsey Hopkins Vocational School, ap- 
plied for a non-commercial educational operation on television Channel 2 in 
Miami. In September 1953, the Board adopted a resolution authorizing a straw 
ballot for November 3, 1953, to be conducted by the Superintendent of Schools 
to determine whether the people of Dade County wished the Board to operate 
the station, and whether the Board should appropriate $10,000 for an educa- 
tional station. There were 14,725 yes and 6,323 no votes. Two days after the 
straw vote, without any Board action, discussion or authorization, Mr. Graham, 
chairman of the Board, wrote to the Commission in answer to a staff request 
for information, stating that the vote was only to test “public interest on the 
proportioned amounts of money to be spent” (and not mentioning the second 
part of the balloting’s purpose, which was to test public reaction to the Board’s 
proposal to operate the station). Because of the light vote, continued Mr. 
Graham, “the Board has not changed its position in the matter nor its instruc- 
tions to its official representatives in this matter.” As a matter of fact, the 
Board had not formally met to consider the matter, and the Board had not au- 
thorized Mr. Graham to send this letter. The letter was written because of 
the imminence of Commission action on the application. Shortly after the 
letter was sent, the Commission granted the application. On December 3, 
1953, Mr. Graham joined a unanimous Board in an agreement to transfer the 
permit to a foundation of civic leaders. 

159. Additional Facts Relating to Diversification of Control of the Media of 
Mass Communication. All the officers of WKAT will have dual functions— 
radio and television. As previously noted, there will also be staff members 
with duties covering both media. WKAT proposes a single sales manager for 
radio and television but different salesmen. The television salesmen would 
solicit business from radio advertisers; Mr. Prosser hoped that the competition 
between the radio and television salesmen would be “very keen” (Tr. 1072). Mr. 
Katzentine testified that the applicant’s objective will be “to get as much busi- 
ness as it can” from both radio and television (Tr. 1526). He thought that 
“potentially and eventually a well operated television station will make more 
money than well operated radio station” (Tr. 1527), but he would not neglect 
WKAT-AM. 

160. Mr. Prosser felt that there would be competition between WKAT radio 
and television to attract an audience. In his opinion the program structure 
of the radio station would not be weakened by transferring radio programs to: 
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television because WKAT hopes in every instance “to be able to substitute a 
program out of our rather voluminous files that will take the place of the pro- 
gram we have removed from radio and projected into television” (Tr. 1075). 


161. There will be no joint rates for radio and television, and, it appears, no 
special rate to an advertiser for a simulcast commercial (Tr. 1083). Mr, 
Prosser was of the opinion that there would be no substantial economy on 
simulcasting for station equipment and program preparation, and conceded only 
that there would be a “very small economy” (Tr. 1085). Both stations will 
carry the same call letters. 


CONCLUSIONS 


1. It has already been indicated in the Findings of Fact that there has been no 
effort to include in this Initial Decision all matters urged by the parties. To have 
discussed everything pressed for consideration, no matter how relatively un- 
important, would unnecessarily have swollen the contents beyond their present 
substantial proportions. Interesting as it would have been to pursue some of the 
contentions, it has been deemed expedient to weigh them in the context of the 
whole case, and to resist the temptation to indulge in academic discussions of 
details which would not have contributed significantly to a decision. In this 
‘category are such matters as personnel assignment schedules, discrepancies in 
their preparation and possible impracticability of their operation, which the 
parties have unearthed and urged, but which it is felt are of little moment in a 
comparison. It may also have been noted that the tone of this Initial Decision is 
somewhat less strident than it would have been had the Hearing Examiner 
accepted without reservation the accusations of misconduct and tongue-clucking 
observations about their competitors which all the parties have launched. From 
the advocate’s viewpoint it is easy and perhaps good tactics in the abstract to 
emphasize and even magnify an adversary’s purported derelictions. It is a 
function of decision to achieve a proportioned result, with all recriminations 
appropriately regarded. 

2. Before entering upon a comparison of the parties, another comment should 
be made. In the Findings of Facts considerable space was devoted to a discussion 
of the terms of Mr. Wilson’s Will, the uncertainties arising from his death and 
the administration of his estate, the ownership and control of the applicant 
corporation, and the state of the record. These matters have been set out at 
some length for purposes of information. The Hearing Examiner has decided, 
however, not to make Mr. Wilson’s regrettable death a basis for excluding Wilson 
from comparative consideration.” Accordingly, Wilson will be dealt with along 
with the other applicants, with only Mr. Wilson’s death making a change in its 
status disclosed at the hearing. 

3. Without attention to detail (a gross description, as it were) the character- 
istics of the applicants may be summarized as follows: 

(1) WKAT is a corporation wholly owned by Mr. A. Frank Katzentine, 
a local resident and practicing lawyer who has been extremely active in 
community affairs. It has for many years operated AM and FM radio facili- 
ties in Miami Beach. Mr. Katzentine has given a substantial portion of his 
time to the personal management of his radio stations, and would increase 
the time to supervise the television operation. For most of the time, WKAT 
radio has been operated as a force for good in the community, but its record 
of horseracing broadcasts must not be ignored. Although it engaged expert 
technical advice for the scheduling and manning of its proposed programs, it 
did not feel it necessary, because of its long acquaintance with the area, to 
go outside its organization to ascertain community needs and draw up a 
proposed program schedule. 

(2) Wilson must, of course, accept the consequences of Mr. Wilson’s death. 
A long-time visitor to the Miami area, he had recently become a legal resi- 
dent of Miami Beach, and with his death Wilson can no longer lay claim to 
his local residence as a competitive point. Mrs. Wilson resides in Miami 
Beach, and the executors of Mr. Wilson’s Will are residents of the Miami 
area, but as Wilson asserts, they will not be active in station operation. 
Wilson has had a long and profitable record of AM operation with WCKY, 


*#As Wilson points out in its Reply, had its adversaries wished to deveolp on the 
record the disadvantages arising from Mr. Wilson’s death, they had an opportunity to do 
so under the Hearing Examiner’s order of December 15, 1954, reopening the record, but 
failed to avail themselves of it. 
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a powerful radio station in Cincinnati, and there can be no question of the 
honesty of its representations to the Commission or of its business dealings 
with its listeners. But how the programming of the Cincinnati station is 
to be considered in appraising the Miami television proposal is a matter of 
some importance, and will be discussed below. For much of its history, 
WCKY has been under the direct supervision of Mr. C. H. Topmiller, who 
will also be in charge of the television station. Wilson engaged an ex- 
perienced television program man, Mr. Lin Mason, to help in drawing up its 
proposed schedules after an on-the-scene survey, and not being familiar with 
the Miami area, formed a Program Advisory Committee of prominent local 
residents whom it compensated for their time spent and advice offered on 
the program proposals. 

(3) North Dade is an association of local residents (with one exception, to 
be mention presently), formed for the express purpose of applying for a 
television grant. It has engaged as its proposed general manager the only 
person mentioned in this proceeding who has actually been in overall charge 
of the day-to-day operations of a television station—Mr. Walter Compton. 
Mr. Compton, who is now a 10% stockholder in the applicant, was the suc- 
cessful manager of Television Station WTTG, Washington, D. C., Mr. 
Compton, now living in Washington, would move to Miami in the event of a 
grant. 

(4) Public Service, a wholly-owned subsidiary of National Airlines, a 
major air carrier, was formed for the purpose of applying for a television 
channel. Its officers and directors are all Florida residents, all except two 
living in the Miami area. Its president, Mr. G. T. Baker, who is also presi- 
dent and chairman of the Board of National Airlines, is a commercial avia- 
tion pioneer, and under his leadership National Airlines has developed to its 
present position as an air carrier. National Airlines is an efficiently oper- 
ated concern, with excellent employee relationships, and it has done much 
to popularize South Florida as a year-round resort and to bring industry to 
Florida. Without television experience, Public Service engaged an engineer- 
ing and a general television consultant and a program man to help formulate 
its proposals. 

The parties claim preference on the following grounds: 

(1) WKAT contends that its complete local ownership, integration of 
ownership and management, and outstanding record of participation in 
civie affairs, coupled with its “outstanding record of past performance as a 
broadcast licensee in serving the community interests of the Miami area,” 
entitle it to preference over its opponents, even though they “are not com- 
pletely deficient in the criteria here under consideration.” Furthermore, 
WKAT claims preference because of its past broadcast experience, its “sense 
of public service responsibility,” and the care with which its program pro- 
posals were formulated as contrasted with the “lightning-like surveys and 
program presentations of the other applicants” with the aid of expert con- 
sultants; and contends also that its program proposals are themselves su- 
perior. WkKAT, too, claims superiority in staffing and staff training; and 
denies that it suffers by reason of the application of the policy favoring 
diversification of the control of the media of mass communication. 

(2) Wilson’s claim to preference can in part be summarized in its own 
words (Proposed Conclusions, Page 253) : 

“* * * the Wilson proposal was superior to that of the other applicants, 
that Wilson was the only applicant to attempt to ascertain the community 
needs, and that its program schedule meets those needs better than the pro- 
posals of the other applicants. In view of its careful preparation, Wilson has 
not fallen heir to the errors of the other applicants * * * Wilson also offers 
greater assurance both of its ability to effectuate its program proposal and 

of the likelihood of those proposals being effectuated. Its proposed staff, 
studio and equipment offer assurances of quality production. Each one of 
the other applicants suffers from a major deficiency in one or more of those 
areas * * * The Wilson representations are honest, straightforward and 
sincere * * * The same conclusions with respect to the other applicants 
{cannot be drawn].” 

In addition, among other things, Wilson contends that WKAT, as an AM 
and FM licensee, should have the factor of diversification “rather heavily” 
weighed against it. 

(3) North Dade claims preference on the ground: That it has no interests 
other than the proposed television station; its vice president and general 
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manager, one of its ten stockholders, “is the only person in this proceeding 
who has any industry-recognized background in television”; that its stock- 
holders have most meaningfully engaged in community affairs; that itg 
integration of ownership and management will be most significant because 
“it is the only applicant whose operating head on a day-to-day basis hag 
ownership in the applicant and has experience in television”; that certainly 
as to WKAT and Wilson it is superior insofar as diversification of mass 
communication media control is concerned, Public Service’s communication 
(as an air carrier) interests being negligible; that it is superior in diversifi- 
“ation of background of its principals; that WKAT and Wilson (through 
WCKY) have deficient broadcast records which presage a substandard tele. 
vision operation; that of all the applicants only it has the television knowl- 
edge, background and experience to warrant a grant; that its program 
proposals are most realistic in general, and regard community needs by 
scheduling live programs in both network and independent schedules in 
premium hours, and that they are markedly superior in news, live entertain- 
ment, educational (as not exaggerated), children’s programs, “community 
interest,” drama, religion, special events, and agriculture. As to staffing, 
North Dade again points to the record and experience of its general man- 
ager. It criticizes Public Service for its alleged “history of prior miscon- 
duct,” and WKAT because Mr. Katzentine allegedly “played carelessly with 
the truth in another proceeding before the Federal Communications 
Commission.” 


North Dade summarizes its claims as follows (Proposed Conclusions, 
Page 83): 

“Totalling the results of the various criteria, it is found that on the 
basis of local ownership, WKAT and North Dade are superior to Wilson 
and Public; on the basis of participation in civic affairs, North Dade is 
entitled to preference over the other three applicants; on the basis of 
ownership and management, although WKAT is 100% integrated, North 
Dade’s integration entitles it to a preference because the integration goes 
to actual operation and policy making, rather than policy making alone 
as in the case of WKAT;; on the basis of diversification of ownership of the 
media of mass communication, only North Dade has no ownership of any 
kind in the media of mass communication, and is therefore entitled to a 
preference over the other three applicants; on the basis of diversification 
of background of persons controlling, North Dade is far superior to the 
other three applicants; on the criteria of prior performance as licensees of 
the Federal Communications Commission, the two licensees of broadcast 
media, WKAT and Wilson, must be rated substandard, it is concluded, 
because of the character of their program service, even though their licenses 
had been continuously renewed; on the basis of program plans, North Dade 
is far superior to the other three applicants; on the basis of studio, staff 
and equipment proposals, no preference is given for studio and equipment 
proposals, but as to staff, North Dade is far superior; on the criterion of 
prior conduct or misconduct, the actions of the management of WKAT and 
Public disqualify these two applicants in a comparative hearing.” 

(4) Public Service claims preference as follows: That as to local owner- 
ship, while WKAT, North Dade and Public Service are superior to Wilson, 
North Dade’s slight superiority in this respect is nullified by the “perform- 
ance records for Public Service (through National Airlines as an air carrier) 
and WKAT,” and that no preference on this score should be awarded to any 
of the three; that its participation in civic affairs is most significant be- 
cause it “has been of a positive character in assisting in establishing Miami 
as a diversified all-year-round community with a more stable economy and 
as a better place to live”; that its integration of ownership and management 
is the most meaningful; that “in the important area of experience in serv- 
ing the public interest and the attendant stewardship to such a public trust 
and the past record of the parent of Public Service merits a clear preference 
when compared with the past records of WKAT and Wilson, the lack of 
demonstrable past record of North Dade”; that its programming is superior 
or at least on a par with others in various program categories; that it 
(apparently equally with North Dade) “warrants an overall preference 
on the question of diversification”; and that North Dade does not possess 
basie character qualifications “to warrant serious comparative considera- 
tion.” Public Service in conclusion recapitulates the basis of its claims 
thus (Proposed Conclusions, Page 157) : 
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“In view of Public Service’s superiority in meaningful participation in 
civic affairs resulting in tangible and physical benefit to the Miami com- 
munity ; its aggressive and demonstrated successful management team which 
results in integration of ownership and management that retains and 
jealously guards its responsibility and control which we expect of a respon- 
sible licensee; the record of accomplishment of National, the Public Service 
parent, which assures the Commission its proposals will be carried out as 
promised; the record of the stewardship of the National Airlines public 
trust to serve the public interest; its superiority in the planning of its 
locally originated programs in the categories of news, religion and educa- 
tional type programs as well as planned remote telecasts.” 

5. It has been frequently said that a judgment as to which applicant will best 
serve the public interest, convenience, and necessity is not to be based solely on 
a mathematical formula which dictates an award to the possessor of the greatest 
number of plus factors; and that it is a function of decision appropriately to 
weigh the relative significance of the various criteria. 

6. Important in a comparison are the criteria of local ownership, integration 
of ownership and management, and participation in community affairs. It is 
reasoned that licensees who have been long residents in a city will be familiar 
with its problems, are less likely than outsiders to have been attracted merely 
by the desire to make a financial killing, and will operate, because of a natural 
interest in their home community and in the good opinion of their neighbors, 
with a greater regard to the common good than a stranger; that participation 
in civic affairs evidences a concern in the community’s welfare and leads to an 
acquaintance with its varied life which are invaluable assets in a licensee; and 
that integration of ownership and management, that is, identity of the man- 
agerial and proprietary role, lends assurance that policies proposed and formu- 
lated by the licensee will actually be effectuated. 

7. Blocking off the foregoing area of comparison, 1) it is immediately noted 
that WKAT is 100% locally owned; but, for that matter, North Dade is also 
substantially composed of local residents, though not all as intimately identi- 
fied with the area as Mr. Katzentine; and that Public Service, while it cannot 
claim more than a minority of its stockholders as local residents, can truly 
be called a South Florida concern, though obviously its interests are far-flung. 
Wilson, as stated before, has lost whatever position it enjoyed because of Mr. 
Wilson’s local residence, and indeed it appears that Wilson does not contend 
that it should be preferred on the basis of the oft-repeated criteria, but on 
the ground it has most effectively prepared for television and offers the most 
meaningful proposals of all the applicants. 2) As to participation in Miami 
area civic affairs, it cannot be gainsaid that Mr. Katzentine’s record, to mention 
only him of WKAT’s principals, has been outstanding; he has shown by his 
activities a continuous interest not only in the Miami area but in all of South 
Florida. That there may be some self-interest in participation in community 
affairs may to a degree detract from the wholehearted recognition given it, 
but cannot realistically be allowed to invalidate its significance. It is always 
difficult to measure quality and quantity of civic participation, and it is some- 
times necessary appropriately to discount the antics of the mere joiner. It is 
not felt that Mr. Katzentine’s activities are of the latter sort. Individual 
stockholders of North Dade who are residents of the Miami area have signifi- 
cantly participated in local civic activities, but individually and collectively 
their contributions do not evince the degree of wide interests in and dedication 
to the welfare of the area shown by Mr. Katzentine. Public Service’s standing 
in this field must not be overlooked. There can be no doubt that its officers 
are sincerely interested in making South Florida a better place to live, and 
have substantially participated in civic affairs. But the corporate function 
itself—a corporation is primarily a business and not a social organization— 
compels that smaller credit be accorded its efforts to improve business in the 
area which also redound to its benefit (see above on self-interest), and since 
much of the activity of National Airlines, to which Public Service pridefully 
points, is of this kind, here too it cannot be considered to rise to the level 
of Mr. Katzentine’s. 3) The concept of integration of ownership and manage- 
ment, like the other criteria, must of course be viewed in relation to the facts 
and implications of each individual instance. That management and owner- 
ship are vested in the same individual is not of itself controlling, when it 
appears that in the past such identity has not always indicated complete 
domination of the practices of an applicant. This, of course, is with par- 
ticular reference to WKAT. Public Service, for instance, claiming that its 
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own management-ownership team, despite its smaller degree of “integration,” 
has convincingly demonstrated its efficiency and reliability in building up and 
operating National Airlines, declares that “it has been shown that Mr. Kat. 
zentine, the 100 per cent stockholder of WKAT upon whose integration in the 
proposed operation the Commission is requested to reply ... had no contro} 
and apparently could not exercise any over the free-lance talent announcers 
his station, WKAT, employs” (Proposed Conclusions, Page 134). Attention ig 
also called by Public Service to the matter of the horseracing program adver. 
tisements discussed in the Findings of Fact, as a ground for concluding that 
Mr. Katzentine has not demonstrated the ability to control. That Mr. Kat. 
zentine, a 100% owner, will devote a substantial part of his time to and will 
be the overall supervisor of the television operation has been established. Con- 
sideration has been given to the matters urged by Public Service to determine 
the degree of confidence which can be placed in Mr. Katzentine’s ability to 
equate promises, or desires, with results. As to the free-lance announcers, 
one matter seized upon by WKAT’s opponents, it appears that Mr. Katzentine 
was aware of the situation and though he was displeased at the announcers’ 
long-spot proclivities, made a calculated managerial decision not to interfere, 
And it has already been found that it had not been shown that Mr. Katzentine 
(or Mr. Prosser) knew of Ex-Jockey Jimmy Grant’s or Trackman J. Dicker’s 
advertisements. Public Service contends that the 100% (in quantity) inte 
gration of WKAT is of less significance than its own, in which the holders of 
less than 20% of National Airlines’ stock will participate in the operation of 
the proposed station. Now, giving full credit to Mr. Baker’s assertion that 
despite his co-administration of National Airlines’ affairs he will devote up 
wards of 75% of his time to Public Service, it would still be necessary to con- 
clude that the quality of Public Service’s integration is so materially superior 
to WKAT’s that it portends greater similarity of promise and performance 
than the quantitatively superior WKAT’s. From the foregoing remarks on 
Mr. Katzentine it appears that such a conclusion is not warranted.” A 10% 
stockholder of North Dade, if its application is granted, will devote his full 
time to managing and supervising its television operation. Six other 10% 
stockholders expect to make available varying amounts of time to North Dade, 
while continuing to engage in their present business or profession and not 
participating in any specific capacity in the day-to-day operation of the station. 
The up-shot of the above discussion is that insofar as integration is concerned, 
WKAT at least does not suffer in comparison with Public Service, and can, in 
fact, justifiably be ranked ahead of it, and is substantially superior to North 
Dade.” Ina composite consideration of the three criteria (local residence, civic 
participation and intergration), therefore, WKAT emerges with a clear lead 
over its competitors.” 

8. It has been heretofore mentioned that WKAT contends that its praise 
worthy broadcast record, coupled with its superiority in respect of the three 
historie criteria, entitles it to an unbeatable advantage. From the Commis- 
sion precedents it appears proper to assert that a substantial record of broad- 
east service to a community at least has the effect of rendering less significant 
the three criteria discussed above, if in fact it is not a complete substitute for 
them. In conjunction with the criteria, which is the way WKAT urges that 
its broadcast record be weighed, it is apparent, therefore, that the latter, if 
found good, constitutes a commanding contribution to the fortunate applicant, 
since it reinforces the validity of the assurance which can otherwise be drawn. 
Consideration, accordingly, must now be given to WKAT’s broadcast record. 

9. It has been the experience of the Hearing Examiner that a licensee can 
seldom satisfy its opponents.” If it boasts of the superiority of one phase of 


% Public Service also points to the fact that “It was in this proceeding that Mr. Katzen- 
tine first heard of the shift in program time for an agricultural program which resulted 
in its discontinuance’ (Proposed Conclusions, Page 135), as a sign of his incomplete 
grasp of station affairs. But during cross-examination of Mr. Baker, even he asserted 
that it was not necessary for him as president to know certain operational details of 
National Airlines. Of course, National Airlines is far larger than WKAT. 

51 Wilson, as previously noted, does not claim preference in the areas here discussed. 

® The long discussion of integration should not be construed as indicating a failure to 
recognize that the criterion is perhaps the least satisfactory as a measure of the classic 
three. Indeed, the Hearing Examiner did not feel it necessary to make a more exact 
analysis of the space separating the three applicants in question than appears in the text 

53 Conversely, it may perhaps also be said that the licensee seldom fails to find that the 
meritorious parts of its schedule greatly exceed the bad, if indeed it does not entirely 
forget the latter. 
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its operations, they seize up on a deficiency in another aspect. There are so 
many facets to a station’s performance that it would be strange if a licensee 
did not in some manner furnish its adversaries with material for detraction. 
With this in mind, it was felt that the only realistic way to view WKAT’s 
broadcast record was “in the round,” surveying and appraising its attempts to 
meet local needs and interests. So regarded, and before giving attention to the 
horseracing programs, it must be concluded that WKAT was sensitive to a repre- 
sentative variety of the community’s activities and conscientiously attempted 
to play a significant role in its life. It is impossible, however, to blink its horse- 
racing programs, and it must now be decided whether they have so infected 
the WKAT record that on the whole it cannot be held in its favor. 

10. A historic view is of some value. Official notice can be taken that WKAT 
was only one of a number of stations which broadcast horseracing programs 
which, even though they may not have been intended to do so, may conceivably 
have been of some aid to illegal gambling. It was, indeed, not until the Com- 
mission had held hearings on one station’s application for license renewal and 
subsequently made a survey of licensee practices that there was a general im- 
provement in the situation; and WKAT itself gave up broadcasting horserac- 
ing programs after it was advised by counsel of the Commission’s policy, at the 
close of the 1951-2 racing season. The record, while containing some evidence 
of the details of the WKAT horseracing broadcasts, is too meager to warrant 
a conclusion that they were designed to give or were of substantial assistance 
to illegal off-track betting. This does not mean that it is felt that horseracing 
programs which occupied an appreciable portion of a station’s time to the ex- 
clusion of other more worth-while affairs, even though they dealt solely with 
local tracks, would evince a concern for the public interest. Here, however, 
the WKAT horseracing programs, while by no means constituting an insignifi- 
eant proportion of its schedule, did not result in the station’s failure otherwise 
to discharge its responsibilities to the community. In view of the nature of 
its horseracing programs as disclosed by this record, and the circumstances of 
their presentation, including the historical facts above alluded to, it cannot be 
concluded that WKAT has revealed such a lack of understanding of a licensee’s 
duties that its broadcast record, as a whole, has been effectively disparaged. 
It cannot be held otherwise than that (again using the phrase on the whole) 
the station’s broadcast record is a meritorious one. 

11. Turning now to other criteria used in deciding comparative cases, next 
to be considered is prior broadcast and television experience. The parties have 
variously phrased their claims centering on or related to this point. Thus, 
WKAT asserts that the “Commission has frequently awarded preference to 
applicants in comparative hearings on the basis of their experience in operating 
broadcast facilities,” that only it and Wilson of the applicants have any sub- 
stantial broadcast experience, but that “any preference to which L. B. Wilson, 
Inc. would normally be entitled by virtue of its broadcast experience is nullified 
by the showing with respect to WCKY’s operations” (Proposed Conclusions, 
Page 192). Wilson declares that “with Mr. Topmiller as General Manager and 
Mr. Mason as program manager, the Commission is assured of capable, ex- 
perienced and responsible hands at the controls” (Proposed Conclusions, Page 
241). North Dade contends that through Mr. Compton only it “has the know!I- 
edge, background and experience to justify a television grant by the Commis- 
sion in this proceeding” (Proposed Conclusions, Page 75). Refusing to be 
shunted aside because it has had no broadcast experience, Public Service pitches 
its reliance on its “experience in serving the public interest and the attendant 
stewardship,” based on National Airlines’ record as a major air carrier (Pro- 
posed Conclusions, Page 135 ff). It is apparent, therefore, that in the light of 
the applicants’ professions, the discussions will touch upon not only their past 
broadcast experience, as such, but upon the sense of public service responsibility 
revealed in their records. Some of the applicants have broken down their dis- 
cussions under “performance as a licensee” and “broadcast and television ex- 
perience,” but the Hearing Examiner has deemed it expedient to synthesize the 
discussion under the present heading. 
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12. As to the applicants, only WKAT and Wilson have had broadcast expe. 
rience, one in the area itself, the other in a distant city. Conclusions have 
already been drawn on the quality of WKAT’s broadcast record,” but not on 
WCKY’s. 

13. The criticisms leveled especially at WCKY’s nighttime schedule are not 
frivolous ones. Wilson, it is felt, has strained considerably in attempting to 
justify its nighttime programming, with its pronounced commercial tone, on the 
ground that it serves the interests of and is exceedingly popular with a vast, 
relatively unsophisticated audience. One of the functions of a licensee is to try 
to raise the tastes of its listeners, and it does not necessarily discharge its 
responsibilities by catering exclusively to what it feels is the most representative 
mass interest. Since WKAT’s record was viewed as a whole, however, WCKY’s 
must be subjected to a similar scrutiny. Despite the foregoing strictures against 
WCKY’s nighttime operation, therefore, it is appropriate to conclude that 
Wilson’s broadcast experience in Cincinnati would stand it in good stead in 
Miami. As previously mentioned, no question has been raised as to the relia- 
bility of Wilson’s representations to the Commission. Mr. Wilson was evidently 
a man of strict business probity, a trait refiected in his station’s business deal- 
ings, under Mr. Topmiller’s managership, with its listeners. The type of tele- 
vision operation projected for Miami differs radically from the monotonous diet 
of WCKY’s nighttime schedule. There is no reason, however, to doubt that Wil- 
son has proposed its Miami television operation in good faith, the reliability of 
its proposals to be tested by its record of reliability at WCKY. Though it 
would obviously have been far more to its advantage in this proceeding had 
WCKY’s nighttime schedule (to speak only of that) more nearly approximated 
in type its Miami proposal, Wilson’s broadcast record is a positive factor in its 
favor which must be given due consideration. 

14. In the Findings of Fact, in discussing Mr. Compton’s television experience, 
on which North Dade relies, no mention was made of various purported short- 
comings in WTTG’s scheduling and program content while under Mr. Compton's 
direction. It was felt that the circumstances of his tenure at WTTG and his 
proposed incumbency at the Miami station are so different that it would be 
unprofitable to pursue alleged inadequacies and derelictions which bore only a 
minor relationship to his total television experience. That experience, though 
not in Miami, has been large and in a responsible capacity, and would, of course, 
be at the service of North Dade. In further evaluating North Dade’s sense 
of public service responsibility, apart from the experience of its principals, brief 
mention need only be made of the incident of Mr. Graham’s letter to the Com- 
mission on the educational television station. The matter, though given a sepa- 
rate paragraph in the Findings of Fact, is not of substantial import. 

15. The suecess story of National Airlines as an air carrier has been briefly 
indicated in the Findings of Fact. The stewardship of Public Service’s parent 
has been under regulation of another administrative body, and this Commission 
has not had the same opportunity to observe its performance as it would have 
had were National Airlines, in its primary business, subject to FCC regulation. 
This is a handicap which Public Service must accept in the nature of things. 
But this does not mean that National Airlines’ history of public service is of no 
relevance to Public Service’s proposal. Here again, however, Public Service 
labors under a disadvantage, for that history is not of a broadcast enterprise, 
but of another type of regulated industry. National Airlines’ performance as an 
air carrier, the efficiency and aggressiveness it has shown, the means it has 
adopted to insure employee morale, are all material to an appraisal of the 
probability of Public Service’s serving the public interest as a television licensee, 
though manifestly more deductions must be drawn than if a broadcast history 
is being studied. It is at this point that National Airlines’ record of involve 
ment in administrative displeasure discussed in the Findings of Fact, to use a 
general, if not too descriptive phrase, is of consequence. As with the other ap- 
plicants, Public Service’s record (through National Airlines) must be considered 
as a whole. The several affiairs described indicate a certain individualistic atti- 
tude on the part of Mr. Baker, which is perhaps to be expected in one who has 


%In the Findings of Fact it was stated that WKAT-—FM operated only three hours a 
day, as against the six hours required by the rules. Public Service. among other things, 
urges that this is a “flagrant violation” of the rules affecting WKAT’s qualifications. It 
is not possible from this record to find a ‘flagrant violation,” but the transcript does 
indicate an apparent misconception by Mr. Katzentine as to the minimum FM operating 
time (Tr. 1660). Consideration has been given to the matter, but it is felt that its impact 
upon the present topic does not warrant further discussion. 
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peen the dominant figure in building up a large business, and a distaste for 
regulatory restraint when its requirements clash with immediate objectives. 
But it has not been shown that Mr. Baker’s statement that his company’s rela- 
tions with its regulatory agency were “of the best’ was untrue, for the record 
of other carriers was not spread on the record for comparison. And while it is 
not conclusive upon qualifications as a television licensee that though CAB made 
awards to National Airlines after the Caribbean-Atlantic decision, since the 
factors which may have induced the CAB to exercise its discretion in National 
Airlines’ favor in the interest of the furtherance of air commerce may not be 
persuasive in the present case, it at least indicates that National Airlines is 
not under a cloud in its regulatory relationships. 

16. In ranking the applicants on their broadcast experience, WKAT’s record, 
achieved in the Miami area itself, entitles it to preference over WCKY’s with 
its genesis in Cincinnati, but not over North Date’s (through Mr. Compton), 
his extensive television experience compensating for the fact that it was not 
gained in Miami, and WKAT and North Dade are rated equal Public Service’s 
principals have the least amount, of the principals of the four applicants, of 
broadcast or television experience, and on the basis of the criterion under dis- 
cussion it brings up the rear. However, the record of stewardship in its parent’s 
own field is not to be disregarded, and ts to be given its appropriate valhe in 
determining the weight to be accorded the other applicants’ qualifications in 
the field in question, in the comparison complex. 

17. No preference is awarded any of the applicants by reason of studio and 
equipment. They will all be able to produce their proposed programs, and it 
would serve no purpose here to dwell upon differences in physical plans or 
variations in the elaborateness of proposed equipment. The fact that Public 
Service has not yet acquired a studio site is of no consequence, as it was not 
shown that there would be any difficulty in its securing one in the Miami area. 

18. All the applicants propose staffs which will be adequate to effectuate the 
programs proposed. This conclusion seems inescapable, notwithstanding the 
various housekeeping difficulties demonstrated in the cross-examination on each 
applicant’s proposal. At most, the evidence showed deficient planning to a 
greater or lesser degree which undoubtedly will be rectified in actual operation. 

19. No preference can be accorded an applicant merely because it has already 
chosen its staff, or part of it, while its opponents have not, in the absence of a 
showing that the latter will not be able to recruit a competent and adequate 
staff. To hold otherwise would be unduly to favor an existing radio licensee 
who can name persons to TV posts from its radio employees. All the appli- 
cants propose at least one staff member with television experience. If a prefer- 
ence is to he awarded any of them, however, in respect of staffing, the only one 
who would be entitled to such recognition is North Dade because of the experience 
and demonstrated competence of Mr. Compton. But any such concInsion must 
be made with some misgivings, not because there is any doubt of Mr. Compton’s 
qualifications, but because it is doubtful that the other applicants would not, in 
actuai operation, within a reasonable time draw even with North Dade. Ac- 
cordingly, at the most only a very slight preference can be awarded North Dade 
on the score of staffing, with the other applicants (and with due consideration 
of WKAT’s contention that its staff training has been superior) on a par. It 
was contended that North Dade’s proposed staff of 80% is too small for effective 
operation in view of the percentage of live programming proposed, but this is 
a speculation that cannot be permitted to cancel the applicant’s superiority in 
this field. 

20. North Dade argues that the diversification of the background of its 
principals is greater than that of the other applicants, and that as this gives 
greater assurance of “more varied program projection” it is entitled to a prefer- 
ence. This is a factor which, it is true, has received some recognition in com- 
mission decisions, but it appears to be an equivocal one at best. To the Hearing 
Examiner it seems that a person whose interest and time have been devoted 
mainly to the exacting industry of broadcasting will be quite as likely to sense 
and respond to varied community needs and interests as a group of individuals 
whose professional interests have been diverse. At any rate, North Dade’s claim 
in this respect is superficial. Public Service’s observations on North Dade in 
its Proposed Conclusions (Page 156) bear repetition at this point: 

“* * * there is no representative of labor; cultural life is not represented; 
Miami’s minority groups find no ownership representation ; religion is not repre- 
sented; and, the many other diverse facets that make up the total Miami com- 
munity are without representation * * * and it must be regarded as representing 
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only a single facet of the Miami community [business] which could have been 
represented as effectively by an individual applicant.” 

Accordingly, it is concluded that North Dade does not merit the preference 
sought. 

21. Each of the applicants proposed satisfactory program plans and a bal- 
anced program service giving recognition to many interests. It has already 
been intimated that the unexceptionable nature of the applicants’ policy state- 
ments makes is unnecessary to compare them or to discuss their details; in 
reality, they could be interchangeably adopted by the parties with no com- 
petitive disadvantage. As to the nature and quality of the programming itself, 
and the probability of fulfillment of program proposals, it requires no discussion 
to emphasize their importance in a comparison of computing applicants. At the 
risk of laboring the obvious, it may be pointed out that programs are the sole 
product of a station for public consumption, the end toward which the planning 
and work of its officials and staff are directed. 

22. Turning first to the manner in which the program proposals were planned 
and prepared, it is immediately apparent that the sharp division in this case 
is between the preparatory activities of WKAT, which engaged no outside con- 
sultants or experts (except to implement its technical proposals), and the 
other applicants, who entered into such arrangements (including, in this 
eategory, North Dade). WKAT submits that “the lightning-like surveys and 
program preparation of the other applicants stands out in sharp contrast 
to WKAT’s showing,” which features its intimate acquaintance with the com- 
munity, gained by long association (Proposed Conclusions, Page 204-5). With- 
out accepting WKAT’s characterization of its opponent’s efforts, it appears 
that there is a measure of validity in its observation which demands considera- 
tion. Laying to one side, however, at this point, WKAT’s preparatory activ- 
ities, and examining those of the other three applicants, it must be concluded 
that those of Wilson were the most thorough and most carefully planned. 
Though Mr. Mason and Mr. Topmillor were experienced in television and radio 
techniques, respectively, they had no familiarity with the Miami area, and 
the organization of a Program Advisory Committee of prominent local resi- 
dents and its role in the formation of program proposals, to compensate, in 
part at least, for their unfamiliarity, was more than a perfunctory gesture. 
While North Dade and Public Service had in their group local residents who 
could and did advise and consult with their experts, it was not shown that 
their contributions were as influential as those of Wilson’s aides. 

23. Though Wilson is given an outstanding rating in program preparation 
compared with the other two applicants, it does not enjoy a similar advantage 
when compared with WKAT. Some of the possible infirmities of the outside 
expert approach have been mentioned in the Findings of Fact.” The other 
applicants have commented on the haphazard and casual nature of WKAT’s 
attempt to ascertain program cooperation. Granting this argument its utmost 
force, however (and so without going into details), it cannot be found that 
WKAT’s approach to program preparation, less slickly professional (without 
any invidious connotations) than Wilson’s, or the other applicants’, it is true, 
was less likely to result in programs suited to the community’s requirements. 
In a final rating of the applicants in this area WKAT must be placed at least 
on a level with Wilson, with the latter given full credit for a noteworthy if 
not entirely perfect performance, and the other applicants on a par behind 
these two. 

24. Turning from program preparation and planning to the program pro- 
posals themselves, it has already been said that all the applicants have pro- 
posed balanced program services. It has been assumed that any successful 
applicant would be able to secure a network affiliation, and the discussion, 
as in the Findings of Fact, relates only to the proposed locally produced pro- 
grams. 





In connection with amateur boxing shows and what was called an overambitious and 
impracticable proposal to translate commodity price changes for the consumer. It is 
with some diffidence that the Hearing Examiner cites another, perhaps trivial, instance 
which may demonstrate, if ony by implication, the consequences of a lack of intimate 
acquaintance with local conditions. Mr. Mason testified that the Wilson station identi- 
fication announcement would, among other things, show “the times for the next hich and 
low tide” (Tr. 2012). He was asked by the Hearing Examiner if there was any “distine- 
tion between various points in the Miami area as to times of low tide and high tide.” and 
he answered, “‘Not to my knowledge.”’ Now, the Hearing Examiner does not know if there 
is any difference in this respect, and for all he knows the tide tables are uniform along 
the entire Florida east coast, but conceivably there could be a difference (see Rachel L 
Carsen, The Sea Around Us, Chapter 11). ; 
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25. The other applicants decry WKAT’s proposal to transfer radio programs 
to television. Wilson, for example, calls WKAT’s schedules “retreaded radio 
program schedules” (Proposed Conclusions, Page 234). Serious consideration 
has been given these complaints. It does not appear, however, that there 
can be a blanket condemnation of WKAT’s proposals merely because they 
contemplate the projection of radio programs to television, or that individual 
television programs are necessarily suspect because they have been inspired 
by or even are largely replicas of radio programs. 

26. Attacks on proposed program schedules take several forms. If the 
schedule is somewhat elaborate, there are charges that it is impracticable and 
devised merely as a competitive talking point; if restrained, it is accused of 
being pedestrian and failing to take advantage of the scope afforded by tele- 
vision. For instance, WKAT’s news programs are charged with being a one- 
armed paperhanger operation under John Price, while its proposed educational 
programs are called impossible because it was not established that the Uni- 
versity of Miami would be supplied with the necessary equipment.” There are 
obvious difficulties in judging the relative merits of specific proposed programs, 
and the most that can be done is to make observations in gross, rather than 
detailed conclusions. 

27. Regarding specific program classifications the following conclusions are 
admissible: In News programs each of the other applicants appears to have 
some advantage over WKAT, with its limited manpower news operation, Wilson 
because of the elaborate yet apparently not impracticable nature of its pro- 
posal based partly upon its experience with WCKY news programs; and North 
Dade and Public Service because of the large experience of their proposed gen- 
eral managers in telecasting news programs. To the Hearing Examiner the 
differences in the proposed Entertainment programs are not such as to warrant 
comment; each of the applicants undoubtedly feels that one of the functions of 
a television station is to amuse its listeners. Nor will any evaluation be made 
here of the Talk programs, of which there is a sufficiency by each applicant. All 
the applicants have recognized the interest of the community in the Discussion 
of vital problems, WKAT, for instance, planning to continue on television its 
radio discussions of matters of interest to labor and on crime.” All the appli- 
cants comprehend the significance of Religious programming, and plan to satisfy 
the community’s expectations. Wilson claims that its own investigation reveals 
the inadequacies of its opponents’, in that they did not discover that they could 
not receive all-faith participation on rotating religious programs. Whatever 
advantage might accrue to Wilson, however, on this score, is a very minor one, and 
does not obscure the soundness of the conclusion that no qualitative analysis 
of the Religious programs is indicated. Similarly each of the applicants has 
paid its respects to the importance of Educational programming. It may be 
noted of WKAT’s Educational programs, that while it is the only applicant 
which proposes a daily program direct from an educational institution, its pro- 
poses only one actual teaching program (the program just mentioned, emanating 
from Lindsey Hopkins). On the other hand, it has already shown an excellent 
record of cooperation with the University, and there is no reason to doubt 
its honest intention to continue cooperation. No distinction will be drawn be- 
tween the various Educational proposals. WKAT proposes the most time for 
local Agricultural programs, but one of these (Ranch Time, a %4 hour program 
six times a week), will include an unspecified time of bucolic entertainment. 
WKAT does not propose the participation of the County Agent as do the 





% Again to point up the characteristics of advocacy, it might be noted that North Dade 
claims (Proposed Conclusions, page 78) : 

“North Dade’s educational program projections are not exaggerated. The other three 
competing applicants have submitted educational proposals ranging from prodigality te 
impossibility.”’ 

7 Wilson claims a preference because it has in its Discussion programs scheduled a 
program devoted to the problems and progress of Negroes, which would be alternated 
Weekly with a Negro talent revue, while WKAT. for example “does not propose any 
programs in aid of the Negro community” (Proposed Conclusions, Page 234). North Dade, 
though accused by Wilson of “not even acknowledging the existence of the Nero” (Pro- 
posed Conclusions, Page 236), declares that its “proposals are superior, hecause it is the 
only applicant proposing to offer special programming specifically for the Negro population 
at a reasonable and good listening hour [apparently referring to Revival Time, a program 
Classified as Religious], and Negro program participation will be invited on all other 
programs as well.” Specific recognition that a minority has aspirations of its own which 
demand a voice is, of course, praiseworthy, but failure to make express provision in this 
respect does not nullify the strong points in other areas of an applicant’s proposal. Thus 
WKAT can point to its own best implemented labor discussion proposal. 
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other applicants. It is also noted that Wilson, North Dade, and Public Service 
will have available the agricultural experience of Mr. Cox, Mr. Sotille, and Mr. 
Gibbs, respectively. All the applicants, however, genuinely propose to serve 
the farmer, and no preference is awarded because of alleged differences in 
the quality of agricultural programs. It is not possible on this record to resolve 
the question of the most appropriate time to broadcast an agricultural program 
in South Florida, though Wilson’s attempt to ascertain the best spot in the 
light of local conditions and habits deserves approval. In concluding this para- 
graph, it may be noted that due account has been taken of North Dade's claim, 
denoting a lack of timidity, of scheduling local live programs in premium hours 
on both schedules. 

28. At this point the adversaries can be ranged as follows: WKAT has been 
awarded what has been termed a “clear lead” in the composite consideration of 
local ownership, civic participation, and integration of ownership and manage- 
ment. When this is coupled with the assurances of operation in the public in- 
terest inferable from its long past broadcast record as a whole, it is apparent 
that the greater likelihood it offers of fulfilling its. promises are a formidable 
challenge to any competitor who would try to overtake it. The other appli- 
cants are not without virtues of their own, as WKAT itself recognizes. Wilson 
is a broadcast licensee of long standing, and while its Cincinnati programming 
is subject to criticism, it was felt that traits of character exhibited by its 
operators justified a conclusion that reliance could be placed upon its proposals 
here. It made an admirable preparatory effort. Unfortunately for it, however, 
its one real link with the Miami area was broken when Mr. Wilson died, and 
the assurances it offers cannot be held to measure up to those of WKAT, en- 
joying the advantages alluded to. North Dade is a group of nine local amateurs 
and one professional. That it hopes to break into the glamorous field of tele- 
vision is not in itself to be held against it, as the way is open to any qualified 
applicant, veteran or newcomer. It merits recognition, apart from local resi- 
dence and attendant factors, because of the television experience of its 10% 
stockholder and proposed general manager, a fact which also entitles it to a 
slight preference point on staffing. But it, hke Wilson, falls short of equaling the 
appeal of WKAT. Public Service is a newcomer to the field (one of its principals 
has broadcast experience) wholly owned by a corporation with deep local roots, 
with principals intimately identified with Florida and the Miami area. Its par- 
ent’s primary business, however, is not radio or television, but air transporta- 
tion. Its management team is accustomed to regulation, though there were 
signs on the record of this proceeding that it is occasionally restive and de 
mands a free rein. National Airlines is in a sphere of operations in which there 
are superficial resemblances to television operation. Both businesses are sub- 
ject to regulation, though it is perhaps unnecessary to dwell on the fact that one 
is a common carrier and the other is not. The success of both, in large measure, 
depends on the zealousness with which they protect and foster the quality of their 
service to the public. But the “good service” of each of course differs. One con- 
sists of speedy, comfortable, safe and efficient transportation; the other of 
ideas, entertainment, opportunity for discussion and local self-expression. With 
the best will in the world, success in one field does not automatically promise 
equal success in the other. Accordingly, though full weight is accorded National 
Airlines’ record as an air carrier, to the extent disclosed in this proceeding, and 
the fact that Public Service’s principals have close local associations, its total 
qualifications as a television applicant do not equal those of WKAT, already 
revealed in its long broadcasting record in the community, on operation subject 
to the jurisdiction of this Commission. The preference which has been accorded 
WKAT in the preceding discussion survives despite the fact that in one or two 
program categories its proposals did not come up to its opponents’. Finally, it 
will have been noted that, although WKAT did not in all instances outrank its 
opponents, the controlling consideration has been its superiority in the composite 
area of local ownership, etc., reenforced by consideration of its broadcasting 
history. 

29. The qualifications of WKAT must now be examined in the light of the 
policy favoring diversification of control of the media of mass communication. 
The policy is grounded in the belief that there is a positive public benefit in 
having as many different outlets and voices as possible, affording opportunity 
for competition in and the dissemination of a multiplicity of views. A grant 
to WKAT would place in the hands of a single licensee control over AM, FM 
and television facilities in the same community, and the possibility is very real 
that it might regard its private advantage rather than the public’s in choosing 
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between its radio and television facilities. But now to deny a television grant 
to WKAT, despite its other qualifications, would obviously mean that an existing 
licensee is not eligible for comparative consideration, a conclusion which has no 
support in the precedents. It is held that the policy in favor of diversification 
cannot be permitted to vitiate WKAT’s superiority, otherwise demonstrable. In 
coming to this result, account has been taken of the other communication serv- 
ices available to the area, the nature and quality of WKAT’s facilities and past 
program practices, and the lead which it established over its competitors in 
other areas of comparison. 

30. ACCORDINGLY, and because the public interest, convenience and neces- 
sity will be served thereby, IT IS ORDERED, This 30th day of March, 1955, 
that, unless an appeal to the Commission from this Initial Decision is taken by 
any of the parties or the Commission reviews the Initial Decision on its own 
motion in accordance with the provisions of Section 1.853 of the is‘iles, the 
application of WKAT, Inc., for a construction permit for a new couimercial 
television station to operate on Channel 10, in Miami Beach, Flor‘aa, is 
GRANTED, and that the applications of L. B. Wilson, Inc., North Dade Yideo, 
Inc., and Public Service Television, Inc., are DENIED. 

HERBERT SHARFMAN, 
Hearing Examiner, Federal Communications Commission. 


Released March 30, 1955. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


In re Applications of— 


WKAT, Inc., MIAMI Beacu, FLORIDA. Docket No. 9321 
File No. BPCT-399 

L. B. Witson, INc., MIAMI, FLORIDA. Docket No. 10825 
File No. BPCT-1645 

NortH DapE VIDEO, INCc., MIAMI, FLORIDA. DocKetT No. 10826 


File No. BPCT—1685 
Pusiic SERVICE TELEVISION, INc., MIAMI, FLorma. | Docket No. 10827 
File No. BPCT-1792 
For Television Construction Permits (Channel 
10). 
APPEARANCES 


Paul A. Porter, and G. Duane Vieth (Arnold, Fortas and Porter), for WKAT, 
Inc.; Paul A. Walker, Leo Resnick, and Stanley B. Cohen, for L. B. Wilson, Inc. ; 
A. Harry Becker, for North Dade Video, Inc.; William I. Denning, Alan F. Wokl- 
stetter (Denning & Wohlstetter), Alerander G. Hardy, Norman E. Jorgensen 
(Krieger and Jorgensen), and Cummings, Stanley, Truitt and Cross, for Public 
Service Television, Inc.; and John H. Bass, Jr., and Edward J. Brown, for the 
Chief, Broadcast Bureau, Federal Communications Commission. 


DECISION 


By THE COMMISSION (COMMISSIONER HYDE DISSENTING AND ISSUING STATEMENT: 
COMMISSIONER BARTLEY DISSENTING AND STATING THAT HE WOULD ADOPT 
INITIAL DECISION OF HEARING EXAMINER HERBERT SHARFMAN; COMMIS- 
SIONER CRAVEN ABSTAINING FROM VOTING) : 


PRELIMINARY STATEMENT 


1. Each of the four applicants request a construction permit for a new commer- 
cial television station to operate on Channel 10 in the Miami, Florida area. On 
December 30, 1953, the Commission designated the mutually exclusive applica- 
tions for consolidated hearing. In its Order of Designation, the Commission 
found each of the applicants technically, legally and financially qualified and 
specified standard comparative issues. The Order of Designation authorized the 
Examiner to enlarge the issues to determine whether or not the applicants had 
funds available to assure the proposals being carried out. 

2. A final hearing conference prior to the taking of testimony, under Rule 1.841, 
was held on May 24, 1954. Points of Reliance, which had been exchanged by the 
applicants in accordance with understandings reached at previous conferences, 
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were withdrawn; and in the interest of expedition, with the consent of all parties, 
new Points of Reliance were substituted and accepted by the Examiner. These 
points are to be considered as if submitted by each party on its own account: 

(1) The applicant and its officers, directors and stockholders, individually 
and collectively, offer greater experience, diversification, qualification and 
capacity for rendering a program service of merit to the Miami area. 

(2) The applicant and its proposed managing heads possess experience 
and training superior to that of the management heads proposed by others, 
insuring superior management, capable of being translated into maximum 
Service to the area. 

(3) Its proposal offers more meaningful integration of ownership and 
management when consideration is given to the requirements of television 
broadcast station operation. 

(4) Its program proposals are better balanced and have been more realis- 
tically conceived, and its plans and preparation for management, equipment, 
studios, personnel and budget allocation afford greater assurance that its 
objectives will be carried out. 

(5) Whole aspects of the proposal reflect greater maturity of thinking and 
judgment, with practical application to the rendition of a reliable, sound 
operation in the public interest. 

(6) Its proposal offers greater diversification and less concentration of 
ownership or control of the media of mass communication. 

3. Following hearing conferences, the Examiner published his Hearing Order 
under the then effective Rule 1.841 on May 26, 1954. The taking of testimony 
began on June 22, 1954, and continued, with several recesses, until August 9, 1954, 
when the record was closed. After re-opening of the record on petition of Public 
Service, a further hearing was held on October 18, 1954 and the record again 
closed. For the second time, the record was re-opened on December 17, 1954 by 
petition of L. B. Wilson, Inc., to permit amendment of its application because of 
the death of its president and principal stockholder, and the admission into 
evidence of a document reflecting the altered situation. The record was finally 
closed as of that date. Initial proposed findings of fact and conclusions were 
filed by the applicants on January 24, 1955. <A reply was filed on February 23, 
1955 by L. B. ae Inc. Depositions had been taken in Miami from April 26 
through May 5, 1954, and were incorporated into the record. Hearing Examiner 
Herbert ceteeat. released his Initial Decision March 30, 1955, in which he 
awarded the grant to WKAT, Inc. Exceptions to the Initial Decision were filed 
by North Dade, L. B. Wilson, Ine. and Public Service. Briefs in support of 
exceptions were filed by North Dade, L. B. Wilson, Inc. and Public Service. 
WKAT filed a Reply Brief. Oral argument, in which all applicants and the 
Broadcast Bureau took part, was held before the Commission on July 18, 1955. 

4. The Commission has examined the controverted rulings of the Examiner on 
points of evidence and, except as hereinafter indicated, herewith approves them.’ 
Those which are granted, in whole or in part, are reflected in our decision herein; 
the others or the portions not so granted are denied either for reasons set forth 
in the decision or as contrary to the record and not supported thereby or as ade- 
quately reflected by the decision; or as having no significance to our decision, 
or as not in conformity with our Rules. 


FINDINGS OF Fact 
The area involved 


5. The semi-tropical Miami area is one of the nation’s leading winter resorts, 
and of late years has also developed into a popular summer playground. Light 
industry, including clothing plants, has established itself as an additionally im- 
portant part of the area’s economy. A gateway to the West Indies and the vast 
Ibero-American lands beyond, Miami and its environs are closely identified with 
Latin culture, and have a substantial Spanish-speaking population and many 
visitors from Latin America. Dade County, in which the communities of Miami 
and Miami Beach are located, consists of a large number of towns as well as a 
sizable agricultural area. Many of the farms are of large acreage, and their 
operators live in the towns. 





1 Section 1.854 (a) of the Commission’s Rules provides in pertinent part: “Each excep- 
tion to an initial decision * * * shall point out with particularity alleged errors in the 
decision or ruling and shall contain specific references to the page or pages of the transcript 
of hearing, exhibit or order on which the exception is based * * *.”’ 
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6. The two leading cities of Dade County are Miami, now the largest city in 
the State (1940 population, 172,172 ; 1950, 249,276), and its independent neighbor, 
Miami Beach (1940, 28,012; 1950, 46,282). Dade County had a 1950 population 
of 495,084. The population shown in the Census reports does not, of course, in- 
clude the enormous influx of temporary visitors. Adjoining Dade County on the 
north is Broward County, and on the south Monroe County, which has in Key 
West the southernmost city in the United States. The University of Miami is 
in Coral Gables, a part of the Miami community, and other cultural and educa- 
tional institutions flourish, A leader in its field is the Lindsey Hopkins 
Vocational School in Miami. 

7. Besides WKAT, in Miami and Miami Beach there are 7 other AM and 5 
other FM stations. In addition, the nearby area, including Coral Gables, 
Hollywood and Fort Lauderdaie, has 5 AM stations. Miami and Miami Beach 
have been allocated 3 VHF and 2 UHF channels for commercial television sta- 
tions; and 2 commercial UHF channels have been allocated to Fort Lauderdale. 
An educational TV channel has been allocated to Miami. In Miami are pub- 
lished the daily and Sunday Miami Daily News and Miami Herald, and in 
Miami Beach the Miami Beach Sun. 


THE APPLICANTS 
WKAT 
8. WKAT, Inc. (“WAKT"’) is a Florida corporation organized in 1946 or 
1947 with an authorized capitalization of 1000 shares of common stock, with all 
its outstanding stock owned by A. Frank Katzentine. At the time of the hear- 
ing its officers and directors were: 


Name: Office 
& Drank: Kateentine. 6.2 soc-ns. President and Director. 
I TO oi ssinnovh cities this io bh cet Executive Vice President and Director. 
Ucola Collier Katzentine_..._...__. Vice President and Director. 
Arthur P. Smith, Jr......_..._...... Vice President and Director. 
C. A. Wampler__..-.............. Treasurer and Director. 
Robert Hovey MacDonald___-----. Secretary and Director. 


WKAT is the licensee of AM Station WKAT and WKAT-FM, Miami Beach. 
WKAT began operation in 1937, with 100 watts power under the individual own- 
ership of A. Frank Katzentine. In 1938 it became a 250-watt daytime facility, 
and in 1989 went to 250 watts fulltime. Its power was increased to 1 kw in 
1940, and in 1947 to 5 kw day, 1 kw night. In December 1947, the FM operation 
began broadcasting. At first it programmed separately for as long as 6 hours a 
day. It is now on the air 3 hours a day, during which it duplicates WKAT. 


Principals of WKAT 

9. A. Frank Katzentine, president, director and sole stockholder, a lawyer by 
profession, has resided in the Miami area since 1925. He has actively partici- 
pated in the programming of station WKAT, since its inception. He has long 
been closely identified with the area’s civic, charitable and community activities. 
He was associated in his earlier years in the area with Carl Graham Fisher, 
the founder of Miami Beach. He served as Municipal Judge in Miami Beach in 
1928-30, and one term as Mayor in 1932-34. In 1984 he was voted Outstanding 
Young Man in Community Service by the National Junior Chamber of Com- 
merce. Mr. Katzentine is one of the founders of the Variety Children’s Hospital 
of Miami. He was in the U. 8S. Air Force during the war, was State chairman 
for Sister Kenny Foundation in 1945, was on the Board of Directors of Miami 
Heart Institute, is a member of Chamber of Commerce, American Legion, Miami 
Dog Club, Community Chest, Infantile Paralysis Fund, Lions Club, Little 
Theater Group, and Mercy Hospital Campaign Fund. Among his other activi- 
ties, he has been active from the beginning in 1949 in the organization, promotior 
and developing of a project for the establishment of an Inter-American 
Cultural and Trade Center in Miami Beach, and has devoted time and travel 
to the project. The Center, if established, would promote cultural and trade 
relationships between the United States and the countries of Latin America. 
When an official State agency was established, Mr. Katzentine assumed the chair- 
manship of the unofficial organizational committee which had been promoting 
the project and which the Governor of Florida asked to remain in existence as 
an advisory body. 
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10. The Crime Commission of Greater Miami is an unofficial organization inter. 
ested in better law enforcement. Its formation in 1948 was prompted by concern 
over official corruption and lack of law enforment in the area, and its consequent 
attractiveness to racketeers and gangsters. It grew out of the efforts of a small 
group of businessmen, headed by Mr. Katzentine, which in 1947 engaged and 
financed the services of Daniel P. Sullivan, a former FBI agent (who testified 
in this proceeding on behalf of WKAT), for an investigation of crime conditions 
in the area. After some months of investigation, Mr. Sullivan’s findings were 
turned over by the original group to a larger civic organization which became the 
Crime Commission. Since that time Mr. Sullivan has been employed by the 
Crime Commission as its operating director. Recently Mr. Katzentine and other 
members of the original organizing group have been requested to return to active 
participation as directors of the Crime Commission. The Crime Commission has 
helped to establish similar groups in other cities throughout the country. 

11. As president, Mr. Katzentine would supervise all the broadcast activities 
of WKAT. He is the principal owner of two wired music organizations in 
Miami and a recording company, and he would continue to devote some time to 
these businesses. He is also a director and a member of the Executive Commit- 
tee of the Metropolitan Bank of Miami, which was organized in 1953. The meet- 
ings of the Executive Committee occur every Monday afternoon and last from 
one to four hours. Directors’ meetings occur once a month. Mr. Katzentine 
has generally been spending three days a week, averaging six to seven hours a 
day, to supervision of WKAT’s radio activities and his wired music businesses, 
and he would increase that time if WKAT obtains a television grant. Although 
he has been a practicing lawyer since 1924, Mr. Katzentine is not as active in law 
practice as he once was. However, he sttill maintains an office as a member of a 
law firm in Miami. If successful in this proceeding, he would not longer visit 
his law office every day but the record does not show how much time he would 
devote to his practice. In preparing himself for television operation, Mr. Katz- 
entine, who has had no television operating experience, has corresponded with 
a number of owners and operators of television stations, and attended a course 
on television procedures given by the University of Miami.* He participated in 
the preparation of WKAT’s program proposals, and contacted a number of per- 
sons who would produce, appear on, or cooperate in the production of proposed 
progranis ; and participated in all phases of the WKAT proposal except technical 
matters, 

12. John I. Prosser, residing in Coral Gables, Florida, executive vice president 
and director, would serve as general manager and religious program coordinator 
of the television station. He would also retain his position of general manager 
and religious coordinator of WKAT(AM). Although he has had no television 
experience in station operations he has spent some time in observing television 
operations, particularly from the production standpoint. He attended television 
seminar sessions held at the studios of WKAT(AM) spent some time with the 
manager of television station WTVJ, Miami, observed and consulted respecting 
NBC production for about one month in New York, and took a course in television 
procedure at the University of Miami. His radio experience dates from about 
1923. He has been general manager of KTHS, Hot Springs, Arkansas, for two 
years, production manager and announcer for station WXYZ for four years, 
program director and production manager of WKY, Oklahoma City for three 
years, staff, production manager and announcer for WWJ, Detroit for four years, 
produced and broadcast a women’s program and produced and coordinated 
fashion shows and, since 1944, has been general manager of station WKAT. He 
founded Florida Hurricane Radio Warning Network, member of Dade County 
Safety Council, member of Parent-Teachers Association, Rotary Club, Chamber 
of Commerce, founding director of Civic Betterment League and Local Chapter 
of National Conference of Christians and Jews. As general manager, he di- 
rected the preparation of the composite weeks’ classifications and the program 
exhibits for the television proposals. Those exhibits were prepared by others to 
whom the authority was delegated, and Mr. Prosser was not conversantly fa- 


2In August. 1953, Dr. Sidney Head, radio and TV director of the University of Miami, 
and members of his staff, conducted a television seminar at the WKAT studios for the 
benefit of its personnel. The course was also attended by several regular University stu- 
dents, not staff members of WKAT, who took the course for credit. The seminar covered 
54 hours of instruction and included lectures on: History of Television : TV Station Organ- 
ization ; The Television System : Film for Teldvision; TV Production Organization : Writing 
for TV; Performance on TV; Scenery and Lighting; Production Operations; and Local 
Programming. 
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miliar with all of the detailed information or methods used in the preparation 
of these exhibits. He has also made many of the program contacts. He serves 
as first reader of the First Church of Christ Scientist, Coral Gables, and on the 
radio and television advisory committee of the Greater Miami Council of 
Churches. Mr. Prosser would not relinquish any of his present responsibilities 
in the general management of WKAT(AM) and FM, except for his duties as 
WKAT(AM) and FM program director. He would act as religious coordinator 
of WKAT(AM) as well as the proposed television station, and would moderate 
two programs projected from WKAT(AM) to television. 

13. Ucola Collier Katzentine, a vice president and director of WKAT, Inc., 
would serve as women’s and children’s program coordinator of the proposed 
television station. She has lived in the Miami area since 1925. Since this time, 
she has participated in civic affairs, serving as chairman of local fund-raising 
drives for the American Red Cross, Miami Heart Institute, the American Can- 
cer Society, and active in War Loan Drive, Inter-American Cultural and Trade 
Center, Little Theatre work and President’s Birthday Ball. From 1937 to 1942, 
Mrs. Katzentine wrote, produced and broadcast daily radio programs on WKAT 
of interest to women. During the war years, from 1942 to 1945, while Mr. 
Katzentine was serving in the armed forces, Mrs. Katzentine assumed the gen- 
eral management of WKAT apparently until Mr. Prosser became General Man- 
ager in 1944. Since Mr. Katzentine’s return from the service in 1945, Mrs. 
Katzentine has played no role in the day-to-day program activities or affairs 
of the station. She has participated, however, in occasional and special activi- 
ties related to the station; such as revision of the insurance setup and re- 
decorating the station. Her daily radio programs in 1937 and 1942 were con- 
cerned with fashions, for the most part. She has conducted a weekly newspaper 
feature column on fashions for one season. Mrs. Katzentine has been requested 
by the Miami Beach Publicity Department to select the ten best-dressed women 
in the Florida resorts; has produced fashion shows as part of the Orange Bowl 
festival; and in 1941 produced a “world premiere” of resort fashions in Miami 
Beach. She has participated in the development of the WKAT television pro- 
gram proposals, and plans to devote full time to the day-to-day operations of 
the station as “coordinator” or “supervisor.” Without television operating ex- 
perience, Mrs. Katzentine attended the University of Miami course on tele 
vision procedures. 

14. Arthur P. Smith, Jr., a vice president and director, who would serve as 
operations manager of the television station, has lived in the Miami area since 
1935. He has been employed by WKAT since 1939, and since 1940 has been its 
chief engineer. In 1953, Mr. Smith was elected vice president and a director of 
WKAT. He would continue his present duties with WKAT (AM) and FM* 
Mr. Smith has had considerable experience in developing sound systems. He 
has regularly supervised the engineering of a number of network radio pro- 
grams which originated in the Miami area. Mr. Smith has had no experience. 
in the operation of a television station, but he has prepared for television by 
attending a television technical training program sponsored by RCA, a tele- 
vision seminar by station WTVJ, and the University of Miami television course 
previously mentioned. He also assisted in the establishment.of a sound sys- 
tem for Rainbow Pictures of Miami, a company making films for television, and 
worked as audio engineer in the production of 15-minute films by that company. 
Mr. Smith’s hobbies are photography and gem cutting: and he is one of the 
country’s leading amateur astronomers (see paragraph 99 below). He is a 
member of two astronomy organizations and the Institute of Radio Engineers, 
the Daddies Association and Parent-Teachers Association. 

15. C. A. Wampler, treasurer and a director, stepfather of Mrs. Katzentine, 
has been the business manager of WKAT since 1937. He has lived in the Miami 
area continuously since 1935, and also lived there from 1924 to 1928. He is a 
member of three lodges. Though continuing to act as business manager, Mr. 
Wampler would serve as agricultural program coordinator on the television 
station. He has had no experience along this line on WKAT radio. However, 
prior to 1924, when he left Missouri, Mr. Wampler owned and operated a farm, 





*Smith, who was directed by Prosser, the Program Manager, to prepare the log classifi- 
cation schedules for WKAT radio operation, testified that an examination of the station’s 
logs would not indicate the length of the spot announcements, nor would the logs disclose 
accurately the type of programs broadcast; e. g., dog race selections were classified as 
talks-sports. He believed, however, that staff employees’ announcements were less than 
one minute in length, although the free-lance talcnt did not operate under that limitation. 
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and he has maintained his interest in agricultural and horticultural matters, 

16. Robert Hovey MacDonald, secretary and director of WKAT, Inc., has 
resided in Miami since 1943. His civic activities include Boy Scouts of Amer- 
ica, Y. M. C. A., DeMolay, Auxiliary Police and offices in the Masonic lodge. 


Wilson 

17. L. B. Wilson, Inc. (“Wilson”) is a Kentucky corporation having an au- 
thorized capitalization of 2000 shares of common stock, $100 par. Fifteen 
hundred shares have been issued, 1465 being outstanding and 35 treasury stock, 

18. Mr. L. B. Wilson, the president of L. B. Wilson, Inc. and a resident of 
Miami Beach,‘ died on October 28, 1954, in Cincinnati. Mr. Wilson died testate, 
designating his wife Constance F. Wilson, George A. Smathers, Esq., and The 
Miami Beach First National Bank, as his Executors. Letters Testamentary 
were granted to the executors by the probate court of Dade County on No- 
vember 4, 1954. 

19. At his death, Mr. Wilson held 1115 of the 1465 outstanding Wilson shares 
(76%). Sawyer Smith, a director, held 10 qualifying shares (.7%) as Mr. 
Wilson’s nominee. His executors, accordingly, hold 1125 shares (76.7%). 
However, paragraph 27 of the Will provides: 

“In recognition of their contribution to the development of Station WCKY, I 
give to C. H. TOPMILLER, MRS. JEANETTE HEINZE and THOMAS A. 
WELSTEAD full authority and power to vote all of my stock in L. B. Wilson, 
Inc. during the time it is held in my Estate or in the Trusts provided for in this, 
my Last Will. The approval of my Executors and/or Trustee, according to where 
title to the stock is located at that time, shall be required on matters involving 
changes of capital structure and the purchase or sale of major assets.” 

20. In his Will Mr. Wilson divided his estate into four parts, roughly as 
follows: 

(a) Fifty percent of the estate is to go into a ‘Marital Trust” for his widow, 
Constance F. Wilson, with a power in Mrs. Wilson to dispose of the principal on 
her death. The executors are authorized to allocate 40% of Wilson stock to this 
trust.° 

(b) The second part is composed of specific bequests to named persons. In- 
cluded in this group are bequests of 30 shares of Wilson stock to Mr, Topmiller 
and 5 shares each to Mr. Welstead and Mrs. Heinze. The other bequests in this 
group are of cash or personal property. The remainder of the estate is to be 
divided into two equal parts: 

(c) One part is to go in trust for Mr. Wilson’s brother, Hansford B. Wilson, 
during his lifetime, the principal then to pass to named beneticiaries.’ 

(d) The residue of the estate is to be divided as follows: ° 


Mr. Wilson was the licensee of AM Station WCKY in Cincinnati, his residence until 
1953. In 19538, Mr. Wilson established his “legal residence’’ in Miami Beach. He had 
owned a home there for 17 years but had only used it during the winter months, 

5In addition to Mr. Wilson’s holdings (including Mr. Smith’s as his nominee), the out- 
standing Wilson stock at the time of his death was held by Mrs. Wilson (300 shares), and 
Hansford B. Wilson, Mr. Wilson’s brother (40 shares). 

* There is no information in the record as to the total assets of Mr. Wilson’s estate. Nor 
can it be determined how much of the Wilson stock will be transferred to the trustee of the 
Marital Trust and the other trust, described in the text below. or how much will pass as 
part of the residuary estate. The only reference in the Will is the authorization to the 
executors “‘to allocate forty (40%) percent of L. B. Wilson, Inc. stock” to the Marital Trust 
{Paragraph Second]. Such stock is exclusive of the 300 shares owned outright by Mrs. 
Wilson and the 40 shares owned outright by Hansford B. Wilson. 

™The principal will be divided among the following in the proportions set opposite their 
names: 
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8 Mr. Wilson executed a codicil amending the Will as follows: ‘‘All of my employees who 
were named as specific legatees at the time of the execution of my Last Will and Testament 
must also be in my employ at the time of my demise; otherwise, their bequests shall lapse 
and become part of my residuary estate.” 

Cecilia and Henrietta Sprekelmeyer were employees of Mr. Wilson’s at the time of the 
execution of the Will, but had resigned before the execution of the Codicil and were not 
employees at the time of his death. The lapse of their legacies has the effect of increasing 
the proportion of each of the other residuary legatees by one-fourth. 
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21. The Will names The Miami Beach First National Bank as trustee under the 
two trusts mentioned above. 

22. Paragraph Twenty-eight of the Will gives to the following persons an un- 
conditional option exercisable at any time to purchase at fair market value the 
Wilson stock held in the trusts created by the Will. These options may be 


assigned in whole or in part to any of the other optionees: ° 

Percent 
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IT, IED PON os cco cnrn cep cr on sn tequeengeatesesnnnstegh gpa te teratieeactad teleneeacag liga siete eee 15 
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23. Prior to Mr. Wilson’s death, Mr. Topmiller was executive vice president of 
Wilson. He has replaced Mr. Wilson as president and a director, and, as will 
appear later, as general manager. Mr. Welstead, who with Mr. Topmiller and 
Mrs. Heinze is authorized to exercise qualified voting rights in Wilson stock, 
since 1948 has been the national sales manager of station WCKY, and is now 
vice president and a director of Wilson. Mrs. Heinze remains as secretary of 
applicant and is now a director. Mrs. Constance F. Wilson, Mr. Wilson’s widow, 
formerly vice president, treasurer and a director, is now treasurer and a director 
of the applicant. 

24. Mr. Wilson was to have been general manager of the television station in 

Miami. He testified that he would divide his time between Miami and Cincinnati, 
and that he expected to spend nine months a year in Miami and three months in 
Cincinnati. Mr. Topmiller, who also testified, was to have been the Miami tele- 
vision station manager and to have devoted himself to the Miami operation. 
Since Mr. Wilson’s death, the positions of general manager and Miami station 
manager have been combined, and Mr. Topmiller will act in both capacities. He 
will move to Miami, wherein he will spend nine months of the year; and the re- 
maining three in Cincinnati. The record does not include any biographical ma- 
terial with respect to the executors, Mrs. Heinze, Mr. Welstead, or any of the 
other legatees (among whom are Mrs. Heinze and Mr. Welstead) named in 
Mr. Wilson’s Will. As previously indicated, prior to Mr. Wilson’s death Mrs. 
Wilson was a stockholder, officer and a director of applicant, and Mrs. Heinze was 
an officer. Their biographies were supplied as part of the McFarland letter ma- 
terial exchanged among the applicants, but as neither Mrs. Wilson nor Mrs. 
Heinze was proposed as an active participant in the day-to-day operation of the 
station, applicant did not offer in evidence either their biographies or their testi- 
mony; nor is there any testimony or biographical data of Mr. Welstead (beyond 
the fact that he has been WCKY national sales representative), who did not be- 
come an officer and director of the corporation until after Mr. Wilson’s death, or 
of Sawyer Smith, a director. Of the persons taking in any capacity under Mr. 
Wilson’s Will, only Mr. Topmiller is expected to play an active part in the day-to- 
day operation of the television station. 
25. Under the laws of Florida, Mrs. Wilson has the option to take under 
Mr. Wilson’s Will or to renounce and take her widow’s share. That share 
is “one-third part in fee simple of the real property which was owned by her 
husband at the time of his death ... and one-third part absolutely of the 
personal property owned by her husband at the time of his death...” Fla. 
Stats. 1953, Sec. 731.34. This option may be exercised within nine months 
after the first publication of notice to creditors. Id. 731.35. The record con- 
tains no information as to whether Mrs. Wilson will avail herself of the option 
to renounce her share under the Will and take her widow’s share.” 





® Cecilia and Henrietta Sprekelmeyer had also been bequeathed options to purchase 64% 
each, and it is assumed that this gift was revoked by virtue of the Codicil (see fn. 8), and 
that the options will pass as part of the residuary estate. 

1% Hansford B. Wilson, life beneficiary in one of the trusts set up in the Will, was men- 
tioned in the record solely as a 2.8% stockholder. He was not an officer or director of 
Wilson. He did not testify, and no biographical information concerning him was intro- 
duced into the record, either before or after his brother’s death. 

It appears that under Florida law Mrs. Wilson would not be precluded from taking 
against the Will by acceptance of her role as Executrix. 
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Principals 


26. Since Mr. Wilson died after the close of the hearing, the only Wilson prin- 
cipal upon whom the applicant relies for participation in day-to-day operations 
is Charles H. Topmiller, presently a resident of Perls Hills, Kentucky.” Mr, 
Topmiller’s interest in radio dates from 1926 when he secured his amateur 
license. In 1931, he joined WCKY, Cincinnati, Ohio, as a transmitter engineer, 
and in 1933 was made chief engineer. From 1943, under his technical direction, 
WCKY increased power from 5 kw to 10 kw. In 19438, he took leave of absence 
from WCKY to join the Office of War Information and was assigned to the 
Psychological Warfare Branch of thé Army. His duties therein were the 
construction and rehabilitation of existing radio broadcasting facilities for 
purposes of transmission to enemy and occupied areas. He returned to WCKY 
in December, 1945, and in 1948 was made station manager; in 1953 executive 
vice president, and in 1954, after Mr. Wilson's death, president. Mr. Topmiller 
is an elder in the Madison Avenue Presbyterian Church, Covington, Kentucky 
(which is across the river froni Cincinnati, Ohio). He is an associate member 
of the Institute of Radio Engineers, and past president of its Cincinnati chapter. 
He has been active in Cincinnati Civic affairs. 

27. Mr. Topmiller has had no television operating experience, but he has 
prepared for television by visititig, inspecting and analyzing the operations of 
several television stations, and attending the TV Technical Conference of the 
Cincinnati Section of the Institute of Radio Engineers in 1951, 1952 and 1953. 
Mr. Topmiller’s expected participation in the affairs of the proposed television 
station and station WCKY has been described in paragraph 24, supra. He 
participated in the selection of the télevision studio site and was instrumental 
in the development of the studio plans. He assisted in the formation of the 
organization chart for the proposed station. Mr. Topmiller and Mr. Mason 
(see supra paragraph 26) were in constant consultation with respect to the 
preparation of the program proposal, and Mr. Mason’s work was under his 
constant supervision. Although the initial recommendations were made by 
Mrs. Weintraub, chairman of the Program Advisory Committee, Mr. Topmiller 
participated in the selection of this committee. He also participated in the 
selection of personnel for the television station, and took part in most of the 
“contacts” which Wilson made with community leaders in the proposed service 
area. In connection with community contacts, he was in the Miami area for 
three weeks in September, 1953, the latter part of April, 1954, the first part of 
May, 1954, and also for two weeks in November, 1953. 


North Dade 


28. North Dade Video, Inc. (“North Dade”) is a Florida corporation organ- 
ized in April, 1953, to apply for television facilities in Miami. It had issued 
100 shares of Class A common voting stock divided equally among its ten 
stockholders, who are also all the directors. North Dade’s charter also pro- 
vides for Class B non-voting stock and Class C non-voting preferred. No shares 
of either class have yet been issued. The North Dade principals who have 
committed themselves to lend the corporation varions amounts will have a 
right to convert their loan commitments into proportionate blocks of stock.” 


12 Mrs. C. F. Wilson, a resident of Miami Beach, is an executrix under her husband's Will, 
20.4% owner of L. B. Wilson. Inc., Treasurer, and one of its five directors. Although she 
will participate in the making of policies for the proposed TV operation, she will not be 
active in the day-to-day operation. Biographical information has not been introduced for 
any principal other than Topmiller. 

48 Willits and Graham are committed to a $50,000 loan each: Dunning, Bryson, Clark, 
Luce and Eichenbaum to $100,000 each: and Settile to $250,000. On two occasions, Mr. 
Eichenbaum testified that he would receive common stock for such loan to North Dade 
(T. 5304, 5313). Whereas, at T. 5324, he testified that he expected to receive “preferred 
7%” stock. 
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29. The stockholders, officers ** and directors of North Dade, all of whom are 
residents of the Miami area except Mr. Compton, who, however, would move 
there in the event of a grant, are: 


Stockholders and directors: Office 
DUORE DET ROR. concintinakeboed cmon President. 
Deeg e ¢ AEODIIE oti Seti amiepane Executive Vice President. 
BORE - OME IR cna ndntindwimnnseeion Vice President and General Manager. 
ee RD «UE aiiicwcheicteesttnatestntespiindl Vice President. 
OT aes VE SEDAN e. ier thicwitcreride nbavaten pets Treasurer. 
BUCO DM. VOW BUR visi dicteitinncneniie ns Secretary. 
a ERS sais inn hs incaies xitmabenens 
Kenneth M. Dunning_-----------_- ne 
RTA Cl, BMNOE: S ercccdctumdnane Assistant Secretary. 


William EKichenbaum 


30. Each stockholder, with the exception of Mrs. Von Arx, paid $5,000 for a 
10% interest. She paid $2,500 in cash and was credited with $2,500 for services 
rendered to the corporation, such services being as promoter of the organization 
of the corporation. A Mr. Noel, one of the original stockholders of North Dade 
Video. who withdrew before the filing of the application, was committed to lend 
North Dade Video $100,000 in the event it received a grant. The testimony of 
Mrs. Von Arx indicated that the stock distribution agreement provided that 
each member would pay $5,000 for his ten shares of stock. At the outset $1,000 
was required as an initial assessment. Thereafter, as additional funds were 
required they would be assessed to the stockholders and paid to the corporation. 
Stock was issued at the time of the payment of $1,000, but was held in escrow 
until the total sum of $5,000 was paid in. 

Principals 

31. Frank Bryson, president, has lived in the Miami area since 1931. He 
had been active as a building materials broker, primarily in steel, until 1942, 
when, in association with a former stockholder of North Dade, he organized a 
steel fabricating and sales company. Mr. Bryson has been active in Red Cross 
and Community Chest drives. His biography revealed that he intends to partici- 
pate in the day-to-day operations of the television station to the extent of one 
hour each weekday and Saturdays and Sundays in giving such assistance as pos- 
sible to the station manager, but his testimony was to the effect that his business 
situation has so changed that he could participate all of the time that is re 
quired every day and several hours a day. He has had no broadcasting 
experience. 

32. Angus W. Graham, executive vice president, has lived in Miami since 1927. 
Since 1948 he has been in the general contracting business, and has constructéd 
many pieces of industrial property in the Miami area. Mr. Graham’s civic ac- 
tivities include participation in Red Cross and Community Chest drives, member- 
ship in the Hispano-American Club, former director and chairman of the build- 
ing committee and now honorary director of the Haven School for mentally 
retarded children. In 1950, Mr. Graham became a member of the Dade County 
Board of Public Instruction, which has jurisdiction Over all schools in the 
county, including city schools, and was elected chairman of the Board in Jan- 
uary, 1951. He resigned as chairman effective January 1, 1954, but remained 
as a Board member through 194. He did not seek reelection. Mr. Graham 
has no broadcast experience and little knowledge of television operation. 
Although Mr. Graham is owner and operator of a general contracting business, 
he expects to devote 20 hours a week to the affairs of North Dade. He has been 
assigned no specific duties and will rely on Mr. Compton to direct the operation 
of the station. 

33. Walter Compton, vice president and general manager, is a resident of 
Washington, D. C. He has been in the broadcast operational field since 1936, 
being associated with radio station WCSC, Charleston, 8. C for a short time 
in 1936 and in October of 1936, program director of stattion WFBC, Greenville, 
S. C., 1987 at station WOL, Washington, D. C. and later in 1987 the White House 
announcer and correspondent for Mutual Broadcasting System. He was later 

Master of Ceremonies for “Double or Nothing” and a news commentator. He 


14 A letter is on file with the Commission concerning changes of officers of North Dade 
(June 29, 1955). This letter, however, is not part of the official record. 
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resigned in 1945. His television experience dates back to 1946, with his most 
recent operational experience that of executive assistant to the general manager 
from 1947 to 1948, and general manager, from 1948 to June 1953, of station 
WTTG, the DuMont station, in Washington, D.C. At WTTG he originated the 
first regularly scheduled daily news program in television. Among his other 
firsts were, in 1947, over all existing television stations, the first program to 
originate from the White House; the first telecast of surgery from an operating 
room; the first regularly scheduled religious program on a Washington tele 
vision station; and the first regularly scheduled discussion program in conjunc- 
tion with an educational institution in Washington television. He has also 
supervised sports telecasts. 

34. Mr. Compton, as general manager of WTTG, Washington, D. C., accepted 
advertising of Cleanrite Stores, Inc. and Bond Vacuum Stores, Inc., both of 
which have been cited and held to be in violation in Federal Trade Commission 
Initial Decisions of “bait and switch” advertising in newspapers and on radio 
and television. A WTTG application filed with the Commission on July 2, 1953 
reflects that station’s programming while Mr. Compton was its general mana- 
ger. The record does not show that he owned any stock interest in the station. 
Such renewal application reveals the following: about 15% of the total broad- 
cast time (894 hours) was devoted to local live programs; no time was devoted 
to agricultural programs; 0.6% was devoted to educational ; 2.4% to discussion; 
and 1.5% to religious programs. Mr. Compton joined the North Dade group in 
September, 1953. Since July, 1953, Mr. Compton has also been active as a tele- 
vision consultant, but since August 1953, he bas spent much of his time in Miami 
and Washington on North Dade problems. As indicated above, he would move 
to Miami if North Dade should be successful. He has been active in civie af- 
fairs in the Washington area. Mr. Compton participated, with other North 
Dade stockholders, in all but two of its program contacts. 

85. William S. Sottile, vice president, has lived in the South Florida area, at 
Homestead, since 1925. Mr, Sottile has extensive business interests through 
personal and family holdings in farming, banking, citrus production, beef pro- 
duction, general contracting, crate manufacturing, fertilizer production, citrus 
processing, and the building of heavy agricultural equipment for use in the 
family enterprises. His family owns one-third of the tillable alnd in Dade 
County and controls one of South Dade County’s two banks. Mr. Sottile’s civic 
activities include membership on the Dade County Budget Board; the Lions 
Club; past vice president and now chairman of the Industrial Commission of 
the Redland District Chamber of Commerce; chairman of a Cub Scout troop 
and secretary-treasurer of a rodeo association. He has had no broadcast ex- 
perience and has been given no specific duties in the proposed station. Mr. 
Sottile would make himself available to the station for a day and a half a week. 

36. Perry E. Willits, has lived in the Miami area since 1942, and is in the 
general contracting business. He has built many homes and several schools. 
Mr. Willit’s civic activities include active membership in the Kiwanis Club, 
Community Chest, Cub Scouts, and Miami Shores Daddies Club. He has no 
broadcast experience and has been assigned no specific duties in the operation 
of the proposed station, but can make two hours a day available. 

37. Mrs. Lucille M. Von Ara, secretary, is a Miami lawyer, having moved to 
Miami in 1946. In addition to her private practice, Mrs. Von Arx is associate 
attorney for the Dade County Board of Public Instruction. Her civic activities 
include former director and now honorary director of Haven School and mem- 
bership in Miami Business and Professional Women’s Club, University of Miami 
Symphony Club, Variety Children’s Hospital, Chamber of Commerce, Mental 
Health Society, Women of the Moose, Y. W. C. A., Italian-American Civic 
League, Civic Theater, County Bar Association, and several clubs. She has no 
broadcast experience or assigned duties, but will make herself available to the 
television station when needed. 

88. Marshall G. Luce, assistant secretary, has lived in the Greater Miami area 
since 1912. He is president of a family-owned electrical and automobile parts 
company. His community activities include membership in the Miami Shores 
Police Commission, special Police Department duties throughout World War II, 
18 years of association with the Kiwanis, serving on various social welfare com- 
mittees, service on the Grand Jury, and membership in the Grand Jury Associa- 
tion. Mr. Luce was associated, as an officer and director, with station WQAM, 
Miami, Florida, owned in part by his father, for many years until sale of the 
station in 1945, taking part in the formation of policy and attending Board 
meetings but not active in its operation. He would make half of his time avail- 
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able to the proposed television station, if necessary, but he will not assist in 
operations, and there has been no discussion of his specific duties. 

39. William BD. Hichenbaum, a resident of the Miami area since 1948, is the 
owner and developer of a residential subdivision in the area. He is a member 
of the North Miami Beach and Miami Beach Chambers of Commerce. Mr. 
Hichenbaum has had no broadcast experience, and his participation in North 
Dade would be limited to Board meetings. Before coming to Florida he had 
conducted a real estate business in Chicago. 

40. Controversial testimony centers around incidents in Mr, Eichenbaum’s 
Chicago real estate dealings. The further hearing of October 13, 1945, after 
reopening of the record, was devoted to a consideration of various lawsuits and 
judgments in which Mr. Eichenbaum figured as a party defendant, and which he 
had previously testified, on August 9, 1954, were unknown to him. North Dade, 
in its application, stated that there were no unsatisfied judgments against North 
Dade or any of its principals. Actually, at he time the application was signed 
and on August 9, 1954 there were three unsatisfied judgments in Cook County 
(Chicago) against Mr. Eichenbaum, which he did not satisfy until after that 
date, but did satisfy before the October 13 further hearing. It is Mr. Hichen- 
baum’s position that he was unaware that there were any unsatisfied judgments 
against him and, according to his testimony, of the four matters brought to his 
attention, he remembered only one. North Dade’s opponents attribute dis- 
ingenuousness, at the least, to Mr. Eichenbaum in his testimony concerning the 
judgments, and contend that his qualifications have been rendered suspect. 
Court records were introduced by Applicant Public Service which showed that 
Mr. Eichenbaum had signed his own defense pleadings in two cases and in the 
third case had executed a debtor schedule after a body execution was served on 
him.” On October 15, 1954, after the opening of the record, he testified that in 
the interim period all unsatisfied judgments had been paid. Again, a judgment 
obtained in 1940 by a plaintiff (whose name Eichenbaum could not recall) 
charged fraud and conversion of the sum of $500. Conflicting testimony was 
then heard as to when it was paid. On cross-examination, Mr. Eichenbaum 
testified that he had paid immediately. On the re-opening of the case on Octo- 
ber 13, 1954, when shown the court record, he testified that the judgment was 
not paid until 1947. Mr. Eichenbaum’s explanation for his lack of knowledge 
of the unsatisfied judgments is his testimony on August 9, 1954, that such 
judgments could not exist since between 1930 and 1947 he signed deeds to prop- 
erty, all of which transfers involved title insurance,” and if there were any out- 
standing judgments they would have been brought to light in the title searches. 
His real estate activities between 1941 and 1946 appear to have been confined 
to selling homes in Hammond, Indiana. Two of the foregoing suits involved 
proven allegations with respect to misrepresentation and malicious fraud. No 
appeals were taken from these judgments. 

41. H. L. Clark, Jr., a director of North Dade, has lived in Miami for many 
years. He is a member of the Building Committee for the Miami Shores Opti- 
mist Club, a member of Miami Shores Daddies Club, and a former member of 
Dade County Planning Board, Civitan Club and a Commissioner, Baker’s Haul- 
over Beach Commission, in 1937. He would make as much time available to the 
station as is necessary but does not expect to be active in the day-to-day 
operations. 





4% These judgments rendered by courts of competent jurisdiction (Cook County, Illinois) 

were introduced by Public Service (Ex. 76 and 67): (1) EB. Helen Smith v. William LHichen- 
baum. It was alleged that Eichenbaum “.. . knowingly. willfully, maliciously and with 
intent to defraud Plaintiff, did convert to his own use $500 being the money, etc. 
A judgment was entered against Hic henbaum and the court made a special findin that 
malice was “the gist of the action.’ (2) George and Josefa Peter v. Eichenbaum. ft was 
alleged that representations made by Hichenbaum “were false and fraudulent, made by said 
defendant to induce said plaintiffs to enter into said contract of exchange...’ The court 
rendered a judgment finding Eichenbaum Hable as charged. (3) Charles R. Lichtenberg v. 
William Fichenbaum—this suit was a contract-confession action and judgment was ren- 
dered against Eichenbaum. (4) Farly v. William Fichenbaum—a suit on a note signed 
by defendant. Judgment was rendered against Eichenbaum, he was served with a body 
execution and later signed a debtor’s schedule at Chicago in 1939. Eichenbaum later 
testified that he was not in Chicago in 1939. On August 9, 1954, Eichenbaum was not 
questioned regarding this particular lawsuit but was asked the question whether there was 
any other litigation in which he was involved. His answer to this query was “No.” 

ié Mr, Eichenbaum testified that title to such property was insured “.. . by the Chicago 
Title and Trust Company or the Corn System... there must have been at least 500 
— ? property that I signed deeds to, and I haven’t heard of these cases that you 
referred to... 
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42. Kenneth M. Dunning, a director, has lived in Miami since 1922. He is a 
member of National Association of Manufacturers and of the Miami Shores, 
Miami, and Hialeah Chambers of Commerce, He will be available but does not 
expect to engage in the day-to-day operations of the proposed station. 


Public service 
43. Public Service Television, Inc. (“Public Service’) is a Florida corporation 
formed in May, 1933 to apply for a television permit. All of its stock is owned 


by National Airlines, Inc. (“National”), a Florida corporation. The officers and 
directors of Public Service are: 


Name: O fice 
Rider ee ae Decks Shik erik President and Director. 
sottwe WW. Gihba iden wiedcicccs.2 Vice President and Director. 
Dy a ern iss isthe ie we Director. 
nie: Beets. ci. wens-aii-ba Director. 
oe ORE J eas 6 Ce Reinwns. Treasurer. 
esr 2 er ON Tots ech es och le Secretary. 
WE Ps BORO ass bite. ei eg. Assistant Secretary-Treasurer. 


44. National Airlines is a major intersectional airline passenger carrier serving 
the Middle Atlantic region, Florida and Gulf Coast centers. The greater part 
of its receipts come from its New York-Miami traffic. At the end of 1953 it had 


2,915 employees, of Whom 1,711 reside in the Miami area and comprise an annual 


payroll of $7,000,000. 

45. Due to the fact that Public Service Television, Inc. is owned 100% by 
National Airlines, Inc., a showing was made with reference to the history of 
National and its record for serving the public interest. This history, growth, 
and public service record is parallel to charting the career of G. T. Baker prin- 
cipally, and to. a somewhat lesser extent, the careers of his associates in Public 
Service. In 1939, National was the smallest of the sixteen domestic airlines. 
By 1951, it ranked fifth in net income, surpassed only by American, Eastern, 
TWA and United. National has personnel incentive plans contributing to its 
efficiency. Pensions, stock option plans, bonus funds, etc., are available to its 
employees. It is asserted by National that these benefits have been effective in 
maintaining group morale. National has helped to publicize and develop the 
Miami area as an all-year-round resort, and is active in attempting to attract 
industry to Florida. It has established a revolving fund, The Mary Frances 
Housley Memorial Fund, and has built a nurses’ home for the Variety Children’s 
Hospital at Miami. In order to stimulate the growth of Miami and Florida, 
National has established an Industrial Information Bureau. The entire Na- 
tional sales organization is available to communities in Florida in order to 
assist them in attracting people to this area. National operates and maintains 
radio communication equipment as an air carrier. It is a member of many civic 
organizations which includes membership in American Chamber of Commerce 
©xecutives, Cuban Chamber of Commerce in United States, Inc., 39 local Cham- 
bers of Commerce, Daytona Beach Convention Bureau, Jacksonville Tourist and 
Convention Bureau, Washington Board of Trade, Dade County, Tampa and Duval 
Community Chest, Dade County Research Foundation, National Conference of 
Christians and Jews, Inc., Greater Miami Public Relations Association, The Pan- 
American League, National Defense Transportation Association, and Palm Beach 
County Resources Development Board. It also has membership in several 
organizations relating to aviation and professional matters. 

46. National has one class of common voting stock, with over one million 
shares issued and outstanding, held by about 4,000 stockholders. George T. 
Baker, president and director of both National and Public Service, holds 16.7% 
of National’s stock (168,464 shares). No other individual holds as much as 

% of National's stock. Three investment banking firms hold in the aggregate 
about 20% of its stock in their street accounts. 

47. Public Service's officers and directors are all officers or directors and stock- 
holders of National.” All seven are Florida residents and ali except Messrs. 
Gibbs and Waterman, who live in Jacksonville and Tampa, respectively, live 
in the Miami area. Twelve of National’s 17 officers and directors reside in 





17 Prior to the hearing, Public Service had one stockholders’ meeting at which the direc- 
tors and officers were elected. No stockholders’ meeting was held by National Airlines to 


advise stockholders of the formation of Public Service. On advice of counsel, none was 
necessary. 
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Florida, nine in the Miami area. Based on an incomplete showing made by 
Public Service, about 18% of National’s stock is held by 11 Miami area and 
Florida residents—16.7% by George T. Baker. Except for National’s out-of- 
state officers and directors, who in the aggregate hold less than 1% of its 
stock, the record is silent as to the residences of the rest of its 4,000 stockholders. 

48. Public Service Television, Inc. G. T. Baker, president and a director of 
Public Service, and president, chairman of the Board and largest stockholder 
of National Airlines, has resided in Florida since the early 1930’s and in Miami 
since 1946. He is the founder of National Airlines and has held top positions 
in the company since its inception. National Airlines is the outgrowth of Mr. 
Baker’s vision and energy from the early days when he qualified as a com- 
mercial pilot and began carrying air mail and passengers. He is credited with 
being responsible for extending the vacation period of Florida to a year-round 
basis by introducing low-cost off-season flights, and also inducing hotels in 
the Miami area to remain open during the summer months and to cut prices 
to cost levels. National Airlines, which receives no governmental subsidy, 
reported that its net revenue for the twelve months ending March 30, 1953, was 
$3,666,184. Mr. Baker's achievements in the air transport industry have been 
recognized by numerous awards aud citations. He is a director of the National 
Conference of Christians and Jews, a member of the Florida State Chamber of 
Commerce and of the transportation and communication committee of the 
United States Chamber of Commerce. 

49. Mr. Baker has had no broadcast experience, but he expects to devote 
75% of his time to the day-to-day operations of the proposed television station, 
while continuing as chief officer of National Airlines. Although the stock- 
holders in National were not informed of Mr. Baker’s proposal to devote this 
amount of time to the television operation, its Board of Directors has author- 
ized him to spend 100% of his time advancing the interests of Public Service, 
if in his judgment this is necessary. Likewise, National Airlines did not 
inform its stockholders of its application for a television facility from the out- 
set. The power to operate broadcasting facilities appears in the original charter 
of National Airlines. Mr. Baker testified at the hearing, based upon the advice 
of its attorneys, that National Airlines, as the 100% owner of Public Service 
TV, Inc., was not required to inform all of its numerous stockholders of either 
its venture into television or his proposal to devote 75% of his time to its 
operation. Mr. Buker feels that as a seasoned company. National Airlines 
does not require the close supervision he gave it for many years. His duties 
with Public Service would consist largely of setting. supervising and main- 
taining policies. He proposes, as president, to see that a proper program policy 
and employee benefits are carried out: he proposes to make daily surveys and 
will exercise constant control over policies and operations. 

50. George W. Gibbs, Jr., vice president and a director of Public Service and 
a director of National Airlines, lives in Jacksonville, Florida. He has exten- 
sive interests in ship construction and repair, marine engine sales and real 
estate: The Gibbs Corporation, a family company, was awarded every “E” 
the Government, during World War II, gave industries engaged in its type 
of war material production. Mr. Gibbs is the sole proprietor of Camphor 
Farms at Satsuma, Florida, and has engaged in cattle raising. From 1942 
to 1947 he was vice president and treasurer and a 50% stockholder of AM 
station WLOF, Orlando, Florida. He bas been active in the Jacksonville 
Community Chest, and in Chamber of Commerce affairs in Jacksonville and 
other places in Florida, and with the United States Chamber of Commerce. Mr. 
Gibbs plans to devote one day a week in Miami to the proposed television 
station, lending his experience in farming to its agricultural programs and tak- 
ing an active part in its business management. Public Service declares that as 
a North Floridian Mr. Gibbs will help to bring “State balance” to Public 
Service’s Board of Directors. 

51. Jerome A. Waterman, a director of National and of Public Service, lives 
in Tampa, Fla., where he is a veteran department store executive. He expected 
to retire from the department store business in February, 1955. He was also 
in the motion picture theatre business from 1914 to 1929. Mr. Waterman has 
interests, too, in insurance and real estate. He actively served in the Air 
Corps before and after Pearl Harbor, during the war establishing air fields and 
at his honorable discharge being commanding officer of the Ist Air Force of 
Embarkation at Miami. Mr. Waterman is a member of many veterans’ organ- 
izations, Army and Air Force Clubs and fraternal organizations, a director of 
the Cerebral Palsy Association and the Gasparilla Association. As director 
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of art for the Tampa Fair, Mr. Waterman took part in the production of a 
film shown throughout the United States. He was the first Tampa resident 
to bring an art exhibit to Tampa from New York’s Metropolitan Museum of 
Air. Mr. Waterman has no previous broadcast experience. He proposes to 
spend one day a week in Miami on Public Service affairs as a director and 
consultant. Public Service asserts that Mr. Waterman’s presence as a West 
Floridian would serve to broaden the viewpoint of a Miami station. 

52. Paul R. Scott, a director of Public Service and a director and general 
counsel of National Airlines, has lived in Miami for 35 years, where he is a 
prominent attorney. He has been very active in Miami civic affairs, among 
other things during his term as president of Kiwanis, helping to found the 
Dade County Community Chest, of which he was president in 1948-49. He 
is a member of the Foundation Committee of the Crime Commission of Greater 
Miami. He is one of the organizers of the Dade County Research Foundation, 
a nonprofit organization for promoting efficiency in local government. Mr. 
Scott is a trustee of the American Heritage Foundation, the sponsors, among 
other things, of the Freedom Train and Radio Free Europe. As an officer or 
director of various concerns, he has participated in the industrial development 
of the Miami area. Mr. Scott has had no broadcast experience. He expects 
to devote at least 50% of his time in his policymaking capacity as a director 
and to assisting primarily in an advisory capacity, in station programming. 

53. Jean C. Brawner, treasurer of Public Service and treasurer and a director 
of National Airlines, a certified public accountant, is the chief financial officer 
of the parent company and has no other business interests. He has lived in 
Miami since 1946. Mr. Brawner has had wide accounting financial and investi- 
gative experience beginning in 1928 with the National City Bank of New York. 
During the past 25 years he has been employed by a certified public accounting 
firm, the U. 8S. Air Corps, the FBI, the Post Office Department and the Civil 
Aeronautics Board. Public Service contends that his extensive experience with 
governmental bodies, including the Interstate Commerce Commission, the Secu- 
rities and Exchange Commission, and the Civil Aeronuatics Board, will serve 
him in good stead in advising the applicant. Mr. Brawner is not active in any 
Miami civic affairs and has had no broadcast experience. As treasurer, he will 
be responsible for supervision of the financial affairs of Public Service, and 
plans to devote at least 25% of his time to these duties. 

54. Robert P. Foreman, secretary of Public Service and secretary, director and 
member of the executive committee of National Airlines, has been a resident of 
Coral Gables for about 15 years. With National Airlines since 1938, he has no 
other business interests except directorships on behalf of National Airlines in 
all-airline terminal and servicing corporations. Under his direct supervision 
a $1,000,000 engine overhaul building was recently constructed by National 
Airlines at the Miami airport. His civic activity is as a Boy Scout committee- 
man and as an official in AAU swimming meets in Florida. Mr. Foreman has 
had no broadcast experience. He proposes to devote at least 75% of his time 
to Public Service until the station is on the air, and after that “just as much as 
necessary” although he testified when asked about his prospective responsibili- 
ties: “I haven’t the remotest idea, just watching to see if everything goes along 
step by step, get the programs on the air, and follow them through like a good 
television station should.” He subsequently testified that his duties for Public 
Service encompass matters of negotiating contracts for it, supervising its build- 
ing program, coordination with governmental regulatory agencies, and to bring 
to Public Service the employee benefits now enjoyed by National Airlines. 

55. Walter F. Johnston, assistant secretary and assistant treasurer of Public 
Service and National Airlines, and comptroller of National Airlines, is a resident 
of Coral Gables. He has no other business interests. Mr. Johnston has, during 
the past three years, taken active leadership in promoting the Miami Community 
Chest and the Miami Children’s Variety Hospital. He has had no broadcast 
experience. He would spend at least 50% of his time on Public Service affairs, 
but his duties are not specified in the record beyond what may be inferred from 
his executive positions. 

PLANNING FOR TELEVISION 
WKAT 


56. WKAT has formed an unpaid Advisory Board consisting in the main of 
persons prominent in the broadcasting industry, some of whom live in Miami. 
The Board would be expected to furnish advice on a continuing basis. There is 
no indication that WKAT ever had such a Board for its radio station or that 
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the Board made any contribution to the television proposal. Regular meetings 
are not planned, although formal meetings would be held when convenient. The 
members of the Board would be: 1) Lawrence HE. Spivak, producer of the radio 
and television program Meet the Press and of the television program Keep 
Posted. Mr. Spivak plans in the near future to settle in Miami, at least for one 
half of the year; 2) Burton P. Nuckels, president of the Dade County Central 
Labor Union, who has had wide experience and participation in community and 
civic affairs in the Miami area, and who has been a regular participant in pro- 
grams on WKAT radio; 3) Edgar Kobak, now a business consultant and radio 
station operator, and former president of the Mutual Broadcasting System. A 
resident of Georgia, Mr. Kobak visits Miami about three times a year; 4) Dr. 
John Oliver La Gorce, president of the National Geographic Society and editor 
of the National Geographic Magazine. Dr. La Gorce maintains homes in Wash- 
ington, D. C., and Miami Beach, spending three months a year in Miami Beach; 
5) Alfred J. McCosker, former chairman of the Board of Mutual Broadcasting 
System, and of Bamberger Broadcasting Company, and past president of the 
National Association of Broadcasters. He has lived in the Miami area since 
January 1, 1950, and before that regularly spent his winter vacations in Miami 
or Palm Beach; 6) Lillian Claughton, owner of a Miami theatre chain. Mrs. 
Claughton would be called upon for advice in the purchase and use of film; and 
7) Gabriel Heatter, radio network eommentator. 

57. WKAT feels that its integration in the community is sufficient so that 
elaborate surveys to determine community needs were not necessary. Its con- 
tacts with community leaders to ascertain the possibility of cooperation were 
made, in the main, in the course of its regular business. Hence, little or no 
effort was made to ascertain the frequency with which outside groups could 
participate in television programs or the amount of time and personnel that they 
could devote to preparation of such programs. The reason for this, according 
to Mr. Katzentine is: ... we are part of Miami’s life, myself and our whole 
staff, in one phase or another, I have not gone from door to door asking any- 
body what they need. And I think we know what is good for our area.” Con- 
tacts were made relating to the programs “This Is Your FBI” and “Pencil 
Point.” 

58. WKAT proposes to convert a substantial percentage of its present radio 
programs into television programs. If it finds it convenient to do so, pro- 
grams will be simulcast on television and radio, though there is as yet “nothing 
definite about simulcasts” (Tr. 1075, 1081). On its television network schedule, 
WKAT proposes 49%4 hours of local live programming, of which 34% hours 
have also been radio programs. On its independent schedule, WKAT proposes 
6814 hours of live programming, of which 4314 hours were radio programs. 


Wilson 

59. L. B. Wilson (now deceased) and his family had resided in the Miami 
area for 17 years, with his wife continuing to reside there. However, because 
none of the other officers was familiar with the Miami area, the applicant en- 
listed the services, for compensation, of four civic leaders to assist in the 
preparation of its program proposals, as a Program Advisory Committee. 

60. Mr. Wilson selected only one member of the Committee, Mrs. Claire 
Waintraub (civic affairs), who was made chairman of the group. The other 
members were selected by Mrs. Weintraub and Dr. H. Franklin Williams (dis- 
cussion and educational programs), another member. Mrs. Weintraub was 
chosen, in part, as a result of her active participation in the civie life of Miami. 
Dr. Williams is vice president and Dean of students at the University of 
Miami, and active in local civic affairs. The third member is Mrs. Evelyn R. 
McCaffrey (religious programs), an active churchwoman and civic worker. 
The fourth member is J. Abney Cog (agricultural programs), a grower and 
shipper who grows potatoes on 400 acres of leased farm land. 

61. Wilson’s program preparation is primarily the work of Mr. Mason, 
acting under the direct supervision of Mr. Topmiller and the general super- 
vision of Mr. Wilson. Mr. Mason has never lived in the Miami area. After 
preliminary discussions of their plans for the station with Mr. Wilson, Mr. 
Mason and Mr. Topmiller flew to Miami on September 1, 1953, to get acquainted 
with the area, and talk with as many people as possible—to learn community 
needs. They visited many of the smaller communities in the area, including 
Coral Gables, Hialeah, Miami Springs, Hollywood, and Homestead, as well 
as Miami Beach. Mr. Mason and Mr. Topmiller returned to Cincinnati around 
September 25 or 26, 1953. They returned to Miami for two weeks in November 
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1953, and for three weeks in April and May 1954. This last visit was after 
the final proposed program schedule had been filed with the Commission on 
December 22, 1953. 

62. Some 60 to 70 contacts were made by Mr. Mason and Mr. Topmiller in 
September, including the Superintendent of Schools, the Dean of Evening 
Division of the University of Miami, leaders of the Negro community, and 
religious leaders. Mr. Mason then proposed a first draft of the program sched- 
ule with detailed descriptions of programs projected for local origination, in- 
cluding personnel, studio and rehearsal requirements. These descriptions were 
then sent to members of the Program Advisory Committee (which had been 
formed on the first visit to Miami) for their comments and suggestions. Upon 
receipt of the comments, and after discussions by Mr. Mason, Mr. Topmiller, 
and Mr. Wilson, a second draft was prepared. About the time of the return 
of Mr. Mason and Mr. Topmiller to Miami, these descriptions were furnished 
to the Committee and the community leaders for comment and suggestions 
which were considered in the final major revision of the program schedule, 
About 50 community leader contacts were made on the second trip. Many 
of the contacts did not result in programs and some of the suggestions were 
discarded, but the final program schedule, for whose physical preparation 
Mr. Mason carried the burden, embodies the thinking of Mr. Mason, Mr. Top- 
miller, Mr. Wilson, the Advisory Committee, and members of the community. 
The Committee held two formal meetings before the schedule was filed with 
the Commission, and one in April 1954, and there has been much correspondence 
as well. “Major changes in program structure” will be effected only after 
consultation with the Advisory Committee. A deletion or a change in the 
presentation of a locally originated program was considered to be a “major 
change.” The Advisory Committee, however, did not discuss the acceptance 
or rejection of any network programs. It is proposed to maintain the Com- 
mittee to review program material and to make suggestions. Upon operation 
of the station, the Committee would meet about six times a year. 


North Dade 


63. North Dade. The applicant proposes an Advisory Council of prominent 
local citizens, which would only become active if.a construction permit is ob- 
tained. It would be headed by David Rabinowitz, one of the original North 
Dade stockholders who later dropped out. Mr. Rabinowitz has been active in 
television programming and has specialized in programming for children. Ad- 
ditional members of the council would be Dr. Jacob Cunningham, H. C. Elright, 
Judge George EB. Holt, Steve F. McCrininon, Judge Ray H. Pearson, Thomas 
Sasso, Ray T. Sterling, Leonard A. Usine, and Milton Weiss. 

64. North Dade’s original program schedule, filed in April 19583, was drawn 
up by one of its original principals, Mr. Rabinowitz, who subsequently with- 
drew from North Dade. Mr. Compton, who joined North Dade in September 
1953, prepared, in Washington, a completely revised program schedule, incor- 
porating a number of Mr. Rabinowitz’s ideas, during the first two weeks of 
October 1953. Mr. Compton prepared the revised schedule before he made 
any community contacts in Miami. He had never been in Miami before his 
trips there in August and September 1953, in connection with joining the North 
Dade group. Mr. Compton, accompanied by North Dade principals, in all 
instances except two, interviewed community leaders from October 29 through 
November 3, 1953; on November 16 and 17, 1953; and from January 12 through 
January 15, 1954. The two remaining program contacts were made by North 
Dade stockholders. In its contact exhibit, North Dade claims “as anticipated, 
North Dade was assured of cooperation by these individuals in every case” 
(T. 3516). It appears, however, that Mrs. Russell of the PTA had not assured 
North Dade of cooperation. Also, according to the testimony of the Director 
of Radio and TV of the University of Miami, it appears that North Dade is 
not assured of cooperation from the University. North Dade attempted to 
rely upon conversations with the President of the University. Although there 
was testimony that the President could commit the cooperation of the University, 
North Dade received a letter from the President stating that assurance of 
cooperation could be had by contact with Dr. Head, the Director of Radio 
and TV of the University because “* * * I don’t believe I could say very much 
that would be of help to you. As far as I know, Dr. Head has had no contact 
with your group.” Although North Dade was on notice (at least from May 
1954), that it did not have adequate assurance of the University’s covuperation, 
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it took no steps to remedy the defect. At several Board of Directors’ meetings 
the North Dade programs prepared by Mr. Compton were reviewed and 
approved. 

65. Public Service has retained the services of an experienced consulting engi- 
neer, George P. Adair, to assist it in technical matters. Howard 8. Frazier, a 
television management consultant of Washington, D. C., was also employed by 
Public Service to advise and assist on management problems in overall station 
and program planning and later to assist with the early construction and organ- 
ization of the proposed station. Mr. Frazier has been active in radio and 
television for many years. 

66. Public Service. Public Service’s program preparation is basically the work 
of its two consultants, Mr. Frazier and Mr. Wagner. The first draft of a pro- 
posed network program schedule was drawn up by Mr. Frazier in July, 1953, after 
conferences with National Airlines’ attorneys in Washington, D. C. The first 
draft was submitted to Mr. Baker for his approval. The approval, together with 
suggestions and recommendations, was received by Mr. Frazier in Baker’s letters 
of August 26 and 27, 1953. Mr. Frazier did not visit Miami prior to drawing up 
the proposed schedule. The first draft of the network schedule was revised in 
October and again in November, 1953, prior to the filing, respectively, of the 
schedule with the application and an amendment of November 23, 1953. Mr. 
Wagner was not engaged until December 15, 1953, and he did not go to Miami 
until January 3, 1954. His survey took place during the period January 4 
through 20, 1954. He contacted 74 representatives of various Miami area organ- 
izations in this survey, 60 in person, 3 with a secretary or assistant, and 11 by 
telephone or letter. Mr. Wagner was helped in making these contacts by Mr. 
Morris, National Airlines’ public service director, and by Mr. Baker and other 
National Airlines’ directors. While the contacts were made after the proposed 
network schedule was drawn up, numerous representatives of community organ- 
izations testified that they would extend cooperation to Public Service. 


PROGRAM POLICIES 


67. WKAT radio has no written policy statement but one has been submitted 
for its proposed television operation. It proposes, generally, to foster freedom 
of expression. According to its policy statement, it would: present unbiased 
news without sensationalism; treat all races and creeds alike; give utmost care 
to the supervision of all children’s programs; always advocate, in its programs, 
that crime does not pay; have no favoritism of one religion over another; present 
educational programs with the aid and advice of the recognized educational insti- 
tutions ; give free time, as far as possible, to the: public school system for instruc- 
tion of students ; encourage free discussion of controversial public issues ; base its 
political broadcast policies on section 315 of the Communications Act ; emphasize 
area agriculture programs; emphasize area high school and college sports and 
present no sports that would be an aid to gamblers or gambling organizations ; 
allow no profanity or vulgarity; stress the value of home and homelife; and the 
truth about crime; and uphold law enforcement. 

68. Advertising would be presented with courtesy and good taste. No article 
or commodity would be advertised unless it is as represented. There would be 
no advertising of intoxicating liquor, firearms or fireworks, fortune telling, inti- 
mately personal products, matrimonial agencies or products the sale of which 
constitutes a violation of law. Medical products must comply with government 
rules and regulations to be acceptable. Contests and premiums and offers would 
be refused if they are not in the public interest or illegal and appeal to the 
superstitious. 

69. There would be no joint rates for radio and television, and no special rate 
to an advertiser for a simulcast commercial. Spot announcements would be 
limited to one minute each and not more than three such announcements would 
be generally permitted in any 14% minute period. More than three announce- 
ments per 144% minute period would be permitted, but the combined duration of 
such announcements shall not exceed four minutes in any 14%4 minute period. 


WILSON 


70. Wilson's statement of program policy incorporates the provisions of the 
NARTB television code. The only express additions are that the station would 
continue to maintain a paid Program Advisory Committee, would not broadcast 
information which would encourage gambling, and that it would not charge for 
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television time to churches and religious bodies. No major changes in program- 
ming structure would be effectuated without first consulting with the Advisory 
Committee or at least that member with expert knowledge in the field involved, 
In addition, the Committee chairman shall meet with the Program Manager each 
month for review and criticism of programming activities. Regular Committee 
meetings would be held approximately six times each year to review the station’s 
past programming and to make suggestions for future programming. 

North Dade 


71. Mr. Compton prepared a statement of program and advertising policies to 
govern the operation of North Dade’s proposed station, which was approved by 
its Board of Directors. It is a matter of record that the stockholders and di- 
rectors will rely entirely on Mr. Compton for the implementation of the policies, 
although the Board of Directors would formally determine the general policy of 
the station. According to its announced policies, it would: be constantly vigilant 
in bringing a well-balanced year-round schedule to the Miami area; provide 
broadcast time to any Federal, State or Local Government Agency requesting 
such time; have local, religious programs seven days a week; extend its facili- 
ties to all who find it acceptable in the field of education; make time available 
for the discussion of all public issues; make every effort to develop new sources 
for sports programs; accord due recognition to the agricultural interests of Dade 
County; carefully construct children’s programs which would contain messages 
on safety, courtesy, health, patriotism and other virtues; and seek out worthy 
talent and will generally maintain a standard of excellence. With respect to 
its advertising policies, it would adhere strictly to the NARTB Code except 
where local improvements thereon can be initiated. 

Public Service 


7) 


72. Operation of the proposed Public Service television station would be 
guided by the NARTB Television Code except in those areas in which Public 
Service regards the Code “as not specifically setting forth a guide for the op- 
eration of its facilities.” These areas relate to political broadcasts (in which 
Public Service states that the Code, while “good as far as it goes ... does not 
impose upon the broadcaster the affirmative burden of making the station avail- 
able to all political candidates”); religious broadcasts (as to which Public 
Service, unlike the Code, imposes upon itself a flat prohibition against com- 
mercial religious time) ; acceptability of certain types of program material, such 
as the depiction of drunkenness, narcotic addiction, and other criminal acts (as 
to which Public Service states that it will not only give attention to the general 
provisions of the Code, but “. . . give a more genuine expression with respect 
to this area by attempting to gear its programming in some measure to the 
actual place in life itself that these matters play”); and acceptability of ad- 
vertisements of gambling enterprises (as to which Public Service declares that 
not only would it not, as the Code prescribes, accept such advertisements, but it 
would not on a regular basis broadcast any event where betting at the scene 
is legal, and in the rare instances in which a feature race is broadcast the tote 
board would not be shown, to avoid aiding bookies). It proposes to televise 
legislative, administrative and judicial proceedings and if legislation is re 
quired for these telecasts, Public Service would strive to get it passed. 


PROPOSED STAFF AND STAFF PLANNING 
WKAT 


73. WKAT proposes a total television staff of 88 in its network operation and 
of 100 in its independent operation, in addition to its president, A. Frank 
Katzentine; vice president, Mrs. Katzentine; treasurer, C. A. Wampler; and 
secretary, R. H. MacDonald. Of the 88 in network and 100 in non-network 
operation, 19 would be shared with AM, and 16 would be “free-lance” talent. 

74. WKAT has chosen the following persons, in addition to officers and di- 
rectors, for the positions indicated. 

75. R. A. Isberg, proposed chief engineer. Although Mr. Isberg informed 
Mr. Katzentine that he would accept the position of Chief Engineer of WKAT, 
no salary has been agreed upon, no employment contract signed and there have 
been no formal commitments by either party. A registered professional electri- 
cal engineer, Mr. Isberg was originally hired by WKAT as a television con- 
sultant, and he assisted in the preparation of the WKAT proposals relating to 
technical equipment and the staffing schedules for program and technical 
personnel. On the basis of his qualifications Mr. Isberg was permitted to testify 
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as an expert witness on matters of technical operation, including facilities, 
equipment and scheduling of technical and program personnel. Mr. Isberg’s 
experience includes a three-year period with NBC as a television transmitter 
and maintenance engineer; six years as chief engineer at KRON-TV, San 
Francisco; and from 1952 to date, acting as consultant for a number of tele 
vision applicants. Mr. Isberg has committed his services to the construction 
and initial operation of KCRA, Inc., the permittee in the Sacramento, California 
Channel 3 proceeding (Commission decision 10 RR 615). 

Hence, it is conceivable that Mr. Isberg’s proposed participation as Chief 
Engineer of WKAT, may be subject to certain delays by the aforementioned 
commitment. He has conducted courses on television operation and maintenance 
at the Samuel Gompers Adult High School in San Francisco, and a course 
sponsored by the University of California Extension Division. 

76. Joe Emerson Rose, proposed public service coordinator, will have duties on 

WKAT (AM) as well as on the WKAT proposed television station. He lived in 
Miami from 1922 to 1930, and since 1943 has spent the winter months in Miami. 
Although he is a resident of North Carolina, he will move to Miami permanently 
in the event of a grant to WKAT. For many years he was identified with the 
radio program Hymns of All Churches, sponsored by General Mills, and is em- 
ployed by General Mills for general radio and television work, including the 
program “Joe Emerson’s Hymn Time.’ Mr. Rose is under contract to General 
Mills and would have to take time off occasionally from WKAT’s television op- 
eration to fulfill his commitments to that concern. 
77. TV transmitter supervisor would be Walter #. Kinney, who has been in 
radio and communications work since 1925 and has been chief engineer of 
several radio stations. Film production manager would be C. Henderson Beal, 
now motion picture director at the University of Miami. He has had ex- 
perience in organizing companies producing films for television, and for two 
years was film director of WMBR-TV, Jacksonville, Florida. Continuity di- 
rector would be Walter Rodda, Sr., now chief announcer on WKAT (AM), who 
has had varied experience in radio stations throughout the country since 1930. 
TV traffic manager would be Jeanne Marie Walzer, who has been with 
WKAT (AM) for four years. News editor would be John Price who has been 
news editor for WKAT for six years and for two years was news editor for 
Radio Station WMIB, Miami. Mr. Price will perform part of his duties on a 
free-lance basis although he is listed as a regular member of the WKAT staff. 
Sports editor would be Bob Hvans, now sports announcer on Station WKAT-AM. 
He has had three years’ experience as a newspaper sports writer, and was 
sports and special events director for Radio Station WGAR, Cleveland, for three 
years, and for a like period for NBC in Boston. Producer-director would be 
Robert L. Beutel, a staff announcer since 1939 at WKAT, where he has served 
as director of radio shows, news editor, sports editor, special events director 
and program director. Director-announcers would be Frank John Pintar and 
Elliott Field Shiengeld, both with WKAT since 1949 and both varied broad- 
cast experience. TV continuity writer and stenographer would be Betty Rose, 
who has conducted children’s programs on WKA'T-AM for three years. 

78. A group of personnel consists of “free-lance talent’,” now with WKAT. 
It includes: Art Green, who has been in radio as an announcer since 1933; Paul 
Bruun, newspaper columnist and amusement editor of the Miami Beach Sun; 
Sid 8. Franklin, who has been a vaudeville producer, vaudeville and theatre 
director, and coach of entertainers; B. S. Bercevici, who has produced radio pro- 
grams of critical commentary in Washington, D. C., and on WKAT; Pat Sulli- 
van, a veteran sports fishing and program figure, and John Price, newscaster. 


Wilson 


79. Wilson would have 105 full-time and 32 part-time personnel, assuming 
network operation; and 113 full-time and 41 part-time, assuming independent 
operation. The program descriptions submitted by Wilson contained per- 
sonnel requirements and the time they would devote to the particular program. 
This included time for preparation and rehearsal, clean-up time (or strike 
time) and on-the-air assignments. Wilson stressed the need for preparation 
and rehearsal in order to achieve quality production and audience appeal and 
earry an effective message. Wilson has proposed this size staff in order to avoid 
any confusion between creative and routine functions. The station manager 


18 See paragraphs 142 and 148, infra. 
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(as well as General Manager) would be Mr. Topniiller, whose background and 
éxperience have already been described, (par. 27 supra). The only other staff 
member who is now an employee of the corporation is Lin Mason, the program 
director. At the hearing, Wilson presented a list of 20 proposed staff positions 
which purportedly had been filled. Due to the fact that they were presently 
employed in the industry the names of some of the individuals who were to fill 
these positions were not given. The list was complied by placing a blind adver- 
tisement in a trade publication. More than 250 applications for employment 
were received by Wilson from personnel who have had radio or TV experience. 
There was a basic screening process for many of the staff positions. The 
prospective staff members were sent “training kits’, consisting of descriptions 
of various program proposals. 

80. Mr. Mason majored in theater ard drama at college, with secondary 
work in music. From 1937 to 1943 he was on the staff of Station WKRC, 
Cincinnati, progressively as announcer, vocalist and continuity editor, and 
finally as production director. For one year he was director of music for a 
Presbyterian Church. From 1943 to 1945 Mr. Mason was program director 
of Radio Station WING, Dayton, Ohio. Late in 1945 he moved from Spring: 
field, Ohio, where he was briefly associated with the sales department of Radio 
Station WIZE, prior to the organization of a syndicated transcription com- 
pany known as Transcription Sales, Inc. After serving successively as its 
vice president and president, Mr. Mason resigned to become general manager 
of Radio Station WMSO, Springfield. In October, 1949, he became program 
director of Crosley Television Station WLW-TV, Cincinnati. As program 
director he was responsible for the training of personnel for television and 
the supervision of all local programming. An additional major responsibility 
as program director of WLW-TV was the coordinating of activity with two 
other Crosley-owned stations in Dayton and Columbus, a large part of the 
program material originated by WLW-TV being transmitted to these two 
stations by cable. For the past three years Mr. Mason has been director of music 
at the Highland Methodist Church, Fort Thomas, Kentucky. He was on the 
staff of the College of Music of Cincinnati from 1951 to 1953, teaching a course 
in television which covered administration, programming, public service re- 
sponsibilities, equipment, personnel, studio and sales. He resigned from Crosley 
in August, 1953, and started to work for Wilson on September 1, 1953, assisting 
in the preparation of the plans for the proposed Miami television station. In the 
event of a grant, he would, as mentioned above, be program director. He is 
now a full-time employee of Wilson, and his future employment is not con- 
ditioned upon a grant of the television application. Mr. Mason has devoted 
himself exclusively to the development of the Wilson television proposal since 
September 1, 1953. 


North Dade 


81. North Dade proposes an operational staff of 8014 for both network and 
independent operation. No operational staff members have been selected, other 
than Mr. Compton, the general manager, whose background and experience have 
already been outlined. North Dade has communicated with three persons for 
future staff positions, and has secured verbal assurances from two of them. 
North Dade has scheduled rehearsals for eight of its local programs on its 
schedule which assumes a network affiliation and nine of its local programs on 
its alternative nonnetwork schedule. Its.assignment schedules were prepared 
on the basis of a thirty-second station break, and a roving technician is available 
to move cameras around and otherwise get the second studio prepared for those 
situations in which different studios are required for consecutive programs. In 
an occasional instance, such as the program “Fisherman’s Luck”, cameramen 
are scheduled for meals at that time although the program description calls for a 
cameraman. 


Public Service 

82. Public Service plans a staff of 91. It has designated only two persons 
as regular staff members of the proposed operation. 

83. Francis C. McCall would be general manager. He has been with NBC 
since 1937, and his background has included work with newspapers and press 
associations, radio, news and special eyents, and in television production, man- 
agement and administration. Mr. McCall helped to create the NBC news pro- 
gram World News Roundup, a program sponsored by the same advertisers since 
its inception. In 1941 he was appointed NBC’s manager of news and special 
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events operations for its radio network. During the war he directed NBC news 
coverage from all theatres of operation and, among other things, was an ac- 
credited war correspondent on the Normandy Beachhead and in the Pacific, for 
which he received commendation. In 1945 he was made director of the NBC 
radio network and special events division. In 1949 he was named to head 
NBC’s department of news and special events for television, his responsibilities 
including the supervision of more than 100 NBC employees, the NBC newsreel 
section, which has cameramen throughout the world, and all the NBC televi- 
sion mobile unit and remote pickup operatians. About Mr. McCall’s promotion 
to Manager of “Operations” for its radio network, Mr. Baker stated at the hear- 
ing: “I think that is management experience” (T. 5113). When McCall was 
cross-examined concerning his background, however, he stated that he had in- 
formed Public Service officials that he had been Manager of “News Operations” 
for the radio network, but that the exhibit which had been prepared for sub- 
mission with evidence had dropped the word “news” (T. 5245-7). Mr. McCall 
is producer of the NBC nightly television news feature, Camel News Caravan, 
and has handled numerous intricate television news coverages. His programs 
have won awards for excellence. He has often visited the Miami area, having 
aided in the origination of network programs from Miami stations. Mr. McCall 
lives in New Jersey, but would move to Miami. 

84. Harry Wagner would be program manager. A resident of Alexandria, 
Virginia, he was retained by Public Service in December, 1953, as a television 
consultant to aid in its application. After obtaining his undergraduate degree, 
he attended American University, Washington, D. C., from September, 1949 
through January, 1951, majoring in television production and programming, 
completing all work required for a master’s degree except for some thesis revi- 
sions. He worked for Station WMAL-TV, Washington, from January, 1951 
until November, 1952 when he was dischargea because the production manager 
was dissatisfied with his work. During the last few months of his employment 
in Washington, his duties consisted primarily of directing shows, although he 
was classified as a master coordinator.” While at WMAL-TYV, he also taught 
television production part-time at American University. During the past year 
he has acted as television programming consultant to two other television appli- 
cants before the Commission. 

85. John L. Morris, vice president and small stockholder of National Airlines, 
a resident of Coral Gables, would be public service director until a regular direc- 
tor is hired. Mr. Morris had experience in the early 1930's in civic program plan- 
ning, directing and announcing on Station WMAZ, Macon, Georgia. When a 
regular director is engaged, Mr. Morris will assist him through his knowledge 
of Miami affairs. He has been manager of three Chambers of Commerce, includ- 
ing Miami, and is, in effect, the public service director of National Airlines. His 
work and interests include active participation in the promoton of Pan Ameri- 
canism. He would, for Public Service, as he does for National Airlines, main- 
tain “close contact with national, state and local governmental officials and civic 
organizations.” 

86. Public Service’s showing on the training of personnel is as follows: The 
chief engineer, not yet named, would employ, supervise and train members of the 
engineering department, and certain program engineering staff members would 
be trained in photographic technique to assist in the taking of film and still 
pictures, if necessary. George Adair, Public Service TV consiltant would advise 
with respect to the employment of the technical personnel and give such training 
as required. 

STUDIOS AND EQUIPMENT 
WKAT 

87. WKAT’s television studio would be located in a building in Miami Beach. 
A portion of the building is now occupied by WKAT’s AM-FM station and by 
the wired music companies previously mentioned. Two studios are proposed : 
Studio No. 1, with a ceiling height of 25 feet, 3 inches and floor dimensions of 53 
by 50 feet ; and Studio No. 2, with a ceiling height of 16 feet and floor dimensions 
of 20 by 36 feet. No provision is made for an outdoor telecast area. The studio 


% There is no evidence, however, that the omission wag other. than inadvertent. 

” An exception points out that on cross-examination it was developed that he was the 
assistant to the director and worked under the director's control: that Mr. Wagner claimed 
to have been a director of programs but acknowledged’ that he was not designated “Pro- 

ram Director.” ‘The reeord discloses however that despite his position designation, he did 
n fact direct television shows. 
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building will contain storage and other facilities. WRKAT proposes to have two 
studio cameras and two portable cameras. It has also proposed film and slide 
projection and photographic camera equipment together with necessary inci- 
dental equipment for its proposed operations. It has made no provision for 
color equipment. 


Wilson 

88. Wilson proposes to build a new studio building especially designed for 
television. It will have two studios, one 70 by 100 feet and the other 40 by 70 
feet, both 25 feet high, and other necessary rooms and facilities. Wilson also 
will build an outdoor studio, about 80 by 120 feet, with a swimming pool roughly 
40 by 60 feet. Wilson proposes five studio cameras, two film cameras, two port: 
able cameras, film and slide projection equipment and still and moving picture 
camera equipment, together with necessary incidental equipment. Equipment 
for network color is proposed. 


North Dade 

89. North Dade would construct a building especially designed for television 
studios. It would contain two studios, one 50 by 60 feet and the other 40 by 60 
feet, both 18 feet high. North Dade also proposes an outdoor studio. The 
studio building would also contain the other rooms customarily found in such 
buildings. North Dade proposes four studio cameras, two remote cameras, local 
film recording and projection equipment together with necessary studio and 
remote incidental equipment. Equipment for network color is proposed. 
Public Service 

90. Public Service has not proposed any definite studio site, but would build 
a studio building somewhere in Miami. Public Service’s plans contemplate two 
studios within the building, one about 80 by 50 feet, and the other 44 by 37 feet, 
both 22 feet high. Provision is also made for two outdoor studios. Public 
Service proposes five studio cameras, two field cameras, still and motion cameras 
and other necessary incidental equipment. Public Service also proposed to 
make use of the National Airlines helicopter. Equipment for color is proposed. 


Program proposals 

91. Each of the applicants made a program showing on two assumptions, net- 
work and nonnetwork operation. Only the locally-produced programs, in either 
schedule, will be here discussed. 
WKAT 


92. WKAT’s analysis of its program schedule shows the following: 


{In percent] 





Type | Network Nonnetwork 

Entertainment -_ a ss ; | 59. 03 | 60. 36 
Religious ; | 3. 98 2. 87 
Agricultural_ ames cake . 3. 64 | 3. 64 
Educational. ; dottsetieh a tubaan 4 3. 12 | 3.12 
News....-...-- coe bedi sib day: ee | 4.75 | 4.75 
Discussion - - -- 3. 56 2. 76 
Talks. _- 21.92 | 22. 59 
UMS 3S ck ccect cack 7 ss | 100. 00 | 100. 00 

} | 





On the network schedule (which assumes an affiliation with ABC and DuMont)” 
total commercial time would be 74.10%, sustaining 25.9% and there would be 372 
spot announcements and 325 non-commercial spot announcements a week. On 
the non-network schedule commercial time would be 74.84%, sustaining 25.16%, 
and the comparable spot figures would be 485 and 352. All the locally originated 
programs in the network schedule are also proposed for the independent opera- 
tion, and, in addition, the independent operation lists a number of other local 
programs. The station, network or independent, would operate from 8:00 a.m. 
to midnight every day. On the network schedule live programming would be 


21 Although WKAT contemplates that it will secure a network affiliation with Dumont 
and ABC, the applicant made no attempt to determine whether Dumont programs would 
be available to Miami either by cable or microwave. 
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44.46% and, on the non-network, 61.17%. Recorded programming would be 
22.50% network and 38.31% non-network. Wire programming would be 0.52% 
on both schedules. 

93. WAKAT’s local live Entertainment programs feature participation by a 
number of personalities already well-known in the Miami area through appear- 
ance on WKAT radio. Both Schedules: Three D in Music (Sunday, 6:15-6:30 
p.m.), to be conducted by Louise Sterling-Shelley, a prominent dance instructor, 
would consist of ballet dancing scored to recordings of classical and modern 
music. Frosty Martin Show (Monday-Saturday, 12:30-1:00 p.m.), to be con- 
ducted by Martin Wales, will feature daily weather reports, news items, and 
information of a humorous and appealing nature, from various areas throughout 
the country, and pictures of weather conditions contrasted with those in the 
Miami area, all designed for visitors to the area and residents who have come 
from elsewhere. Book of the Week (Mon.—Fri., 44:15 p.m.), to be conducted by 
Bertha Aldrich, the head of the Miami Beach Public Library, would consist of 
book reviews supplemented by pictures, illustrations and occasional interviews 
with authors. Pirates Cove (Mon.—Fri., 6:30-6:45 p.m.) would be a quiz show 
featuring competition between teams representing various men’s and women’s 
civic, religious and fraternal organizations, to be conducted by a staff member 
dressed as a pirate, and involving the use of a pirate cove setting. Put it to 
Pat (Mon.—Fri., 6:45-7 p.m.), would be a program of questions and answers on 
fishing and other outdoor sports, the answers to be given by Dr. Louis Rivas, 
ichthyologist of the University of Miami, and Pat Sullivan.” Mismatched 
(Thurs., 10:30-11 p.m.) is a quiz show featuring competition between persons 
at opposite poles in the business and professional world, such as a butcher versus 
a surgeon, a librarian versus a lady wrestler, with questions expected to be with- 
in the knowledge of one contestant put to the other. Barbershop Quartet (Sat., 
4:30-4:45 p.m.) would feature old-time songs in barbershop harmony by a 
quartet composed of members of the Society for the Preservation and Encour- 
agement of Barkershop Singing in America. Remember (Sun., 8:15-8:30 a.m.) 
would feature a pianist playing request numbers against a silhouette back- 
ground of changing scenes reminiscent of the era or portraying the selection. 
Southern Rivers (Sun.—Fri., 11:15-12 mid., net; Sun.—Sat., 11:15-12 mid., non- 
net) would be a late evening program of organ music, the reading of verse and 
philosophizing, the dedication of musical numbers, and interviews. Musical 
Trio (Sun., 8:30-9 p.m.) would be a program of light classical waltz and ballet 
music by a trio consisting of a violin, piano and cello, with background scenes 
designed to fit the mood created by the music. Rural Riythms (Mon.-Sat., 
12:15-12:30 p.m.) would feature “folk music” by a live instrumental group. 
The Art Green Show (Mon.—Fri., 9-10 a.m. and 1-2 p.m.; Sat., 8:45-9:45 a.m. 
and 1-2 p.m.) would consist of the playing of musical selections on film, inter- 
spersed with requests, interviews, discussions, and audience participation fea- 
tures, to be conducted by Art Green, a free-lance artist now appearing on 
WKAT. Requestfully Yours (Mon.—Fri., 4:15-4:30 p.m.) would be musical 
selections on the piano and organ, played in answer to written requests, and 
interviews with famous personalities in the music and entertainment world, in 
which the writer of the request or the person to whom the selection is dedi- 
cated would be invited to appear on the program to meet celebrities.” Inde- 
pendent Schedule Only: Talent Showcase (Sun., 3:30 p.m.) would be conducted 
by Sid Franklin, an entertainment coach and arranger, and would feature 
performances by professional and amateur talent in the area, with local enter- 
tainment contracts to the winner.* True or False (Mon., 8:30-9 p.m.), with 
Dr. Harry Hagen as master of ceremonies, is a quiz program using questions 
which can be answered by true or false and featuring competition between 
teams selected from various men’s and women’s clubs in the area.” Music in 
Miami (Sun., 5:30-6 p.m.) featuring local music events of the University of 
Miami Symphony Orchestra, Glee Club, and Opera Guild, would also include 
interviews with prominent artists and other personalities in the music world. 
It is to be conducted by Marie Volpe, Manager of the University of Miami 
Symphony Orchestra. Trick or Treat (Wed. 8:30-9 p.m.), another quiz program 
featuring Dr. Harry Hagen, involves attempts by participants to perform tricks 
suggested by the viewing audience, with prizes for winners and a penalty 


2 This program has been a feature on WKAT radio. 

% Programs formerly broadcast on WKAT radio. 

* This program has also been a feature on WKAT radio. 

% This was a radio program carried by WKAT from the Mutual Network. 
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“treatment” for losers, House Party (Wed., 9-9:30 p.m.) is to be conducted by 
Mr. and Mrs. Jack Barry, a televised party to be provided by the station in 
honor of individuals celebrating a birthday or anniversary, the guests of honor 
to be selected by judges from mailed suggestions.” Dixricland Band (Sun, 
7-7 :30 p.m.; Mon.-Fri., 7-7:15 p.m.) would be music by a Dixieland band and 
would include as a special feature the introduction every week of a young 
musician whose talents are relatively unknown.” Salon Group (Sun., 12-12 :30 
p.m.) is a program of music by a string ensemble designed for Sunday after- 
noon relaxation. Let’s Get in the Game (Fri,, 8:30-9 p.m.) is another Dr. 
Harry Hagen quiz program, keyed to various spectator sports. Gentleman 
Jockey (Mon.—-Fri,, 3-3:30 p.m.), to be conducted by B. S. Bercevici, would 
consist of interviews, reviews, and dedications of recorded musical numbers. 
This Is Your F.BJ. (Tues., 7:30-8 p.m.) would be a dramatie series relating 
to F.B.I. activities, to be supplemented by materials supplied by the F.B.I. and 
interviews conducted by the local F.B.I. agent in charge.® Waterfront U.S.A. 
(Wed., 9:30-10 p.m.) would portray the story of shipping, passenger travel and 
resort and beach life in the Port of Miami, utilizing films along with live pres 
entations. Anima] Fair (Sun., 4:30-—5 p.m.) to be conducted by Betty Rose, 
would feature exhibitions of live animals, stories, lectures, pictures, and ques- 
tions and answers by participating children, all relating to the life and habitat 
of the animals discussed on the particular program. This program was 
formerly presented on WKAT. Uncle Don (Mon.—Fri., 4:30-4:45 p.m.) would 
feature games, songs and interviews designed for children from four to ten 
years of age. The proposed master of ceremonies, Don Garney (Uncle Don), 
recently died, but WKAT has contacted several possible substitutes. WKAT 
(AM) regularly broadcast this program. Other entertainment programs per- 
taining to women are: Bargain Basement (Mon.—Fri., 11:30 a.m.-—12:00 noon) 
would be an audience participation quiz show featuring shoppers bargains; and 
To The Ladics (Mon.-Fri. 3:30-4 p.m.) would featire music by an instruimen- 
tal group, including requests for birthdays and anniversaries, atid an audiencé 
participation quiz for women. 

94. Discussion Programs. Both Schedules: The Public Speaks (Sun. 10-10: 30 
a. m.), produced in cooperation with the Miami Chaniber of Commerce, would 
be devoted to a discussion of matters affecting family life in the Greater Miami 
area. Labor Speaks” (Sun., 88:36 p.m.) moderated by Burton Nuckles, presi- 
dent of the Dade County Central Labor Union, would consist of discussions of 
problems of interest to labor and would include participation by representatives 
of labor, management and the general public. Crime Commission” (Wed., 10- 
10:30 p. m.) moderated by Daniel Sullivan, operating director of the Crime 
Commission of Greater Miami, would be a panel discussion of crime conditions 
in the area with participation by various law enforcement agencies and inter- 
ested citizens. President’s Roundtable™ (Sun., 1: 30-2 p.m.) would be devoted 
to discussions of matters affecting the growth and development of the Greater 
Miami area by the presidents of local civic, fraternal and service organizations. 
This Is America (Wed., 10: 30-11 p. m.), to be presented in cooperation with the 
Bar Association, would be discussions of important documents and papers relat- 
ing to the United States Government. Let's Look at Youth (Sat., 3: 30-4 p. m.), 
to be presented in cooperation with the directors of recreational and youth 
centers, would consist of discussions and pictorial demonstrations of the many 
recreational activities of the area. 

95. Religious Programs. Both Schedules: Daily Prayer (8:01-8:05 a. m.) 
would be recorded in advance by various clergymen in the area and presented 
each day following sign-on.” Tiny Tots Sunday School (Sun., 8: 30-9 a. m.) is 
designed for children from four to seven years old and would feature Bible 
stories, songs, games, religious questions and answers, to be produced in coopera- 
tion with the Protestant churches in thhe area. Participation in Sermonette 


*% This program is currently being presented on WFTL (AM) and TV, Fort Lauderdale. 
(Television station is no longer in operation). 

77This program was a radio feature originated by WKAT and fed to MBS for almost two 
years. 

% This was carried on WKAT for approximately one year. 5 

# These programs have been either carried on or are currently broadcast on WKAT 
radio. 

%* WKAT proposed that these programs would include the participation of the Minis- 
terial Association, the Rabbinical Association and the Catholic Church. The record dis- 
closes, however, a policy of the Catholie Church which would not permit it to cooperate in 
such programs in a rotational arrangement with other faiths. 
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(Sun., 9-9: 30 a. m.) would be rotated among interested clergymen in the area 
and would consist of a short sermon plis religious music. This We Believe 
(Sat., 8:15-8:30 p. m.), moderated by John Prosser, is a panel discussion by a 
Protestant minister and a Jewish rabbi of religious problems and answers to 
religious questions” Religion in the News (Sat., 8:30-8:45 a. m.), to be 
conducted by the Rev. Paul Johnson, would be devoted to a discussion of re- 
ligious news items from all over the world.” WKAT also proposes to broadcast 
a one hour church service every Sanday morning which would originate from 
various churches in the area.” All of the proposed religious programs are 
sustaining. 

96. Educational Programs. Both Schedules: Technically Speaking (Mon.—Fri., 
10: 30-11 a. m.) would originate from the Lindsey Hopkins Vocational School 
in Miami and will consist of demonstration courses in the great variety of voca- 
tional fields of study available in the 30 different occupational shops in 10 de- 
partments of the school. Band of the Week would feature the bands of the Uni- 
versity of Miami and of the local high schools on a rotating basis. University 
of Miami Workshop, Saturday 2:30 to 3:00 p. m., would be dramatic presenta- 
tions by the University of Miami Radio and Television Department under the 
supervision of Dr. Sidney Head and associates. Re: Proposed programs with 
University of Miami: WKAT’s application proposed to present four programs 
in cooperation with the University of Miami. These four proposals are con- 
tained in either of the program schedules submitted to the Commission, and in 
addition to the above-described program, University of Miami Workshop, the 
programs are Trial Lawyer, Artistically Speaking, and From the Bottom Up— 
all studio presentations and all more fully described in par. 99, infra, applicant 
having deemed them to be talk programs. Subsequently, and without amend- 
ment to the application (program proposals), WKAT entered into a contract 
with the University of Miami for the production of eight programs, all remote. 
(The four additional programs contracted for are entitled Word Magic, Amer- 
ica’s Way, Your Heritage and The Nert Generation.) To insure the University’s 
ability to produce these remote programs, WKAT was to pay the University of 
Miami $20,000. On April 29, 1954 an agreement was signed by the University 
and WKAT for the University to produce the eight programs for WKAT, the 
contract to be effective only when a construction permit was awarded to WKAT. 
WKAT's budget which was exchanged in January 1954 does not provide for the 
$20,000 mentioned in the agreement, nor for the cost of obtaining necessary ad- 
ditional equipment.™ 

97. The following is the proposed schedule of News programs: 


Both schedules: 


Ne irate ates eiitaitleaientcn ae Daily, 8: 05-8: 10 a. m. 
John Price News _.-....---- Monday to Friday, 10: 00-10: 15 a. m. 
Monday to Saturday, 6: 00-6: 15 p. m. 
ER cing gbdatad aoe Monday to Friday, 11: 00-11: 15 p. m. 
a a a Sunday, 6: 00-6: 15 p. m. 
Independent schedule : 
UN cp scitity adtiateciccn anise Saturday to Sunday, 11: 00-11: 15p. m. 


WKAT’s daily five-niinute aews program shortly after sign-on would be 
presented by a staff announcer and include still photos and local film clips; the 
John Price News program would be a news commentary supplemented with 


% WKAT proposes a program entitled “On Guard” (Sat.. 8:15-8:30 p. m.), a locally 
originated program, on tts independent schedule in lieu of “This We Beliere’ (Sat., 8:15- 
8:30 p. m.), a locally originated program, on its Network Schedule. In the event that 
WKAT does not have a network, the record shows it will not telecast “This We Beliere.”’ 

424 similar program has been presented on WKAT for the past ten years. 

8% Although WKAT proposes the participation of the Catholic Church in its rotational 
Sunday remote church service, the record indicates that such participation would not be 
available. 

* Each of the applicants Freee nes to present educational programs in conjunction with 
the University of Miami, ecording to the testimony of Dr. Head, director of Radio and 
Television of the University, its funds were limited as to what it could undertake on its 
own resources in the way of cooperation in the production of television programs. Excep- 
tions are urged in regard to WKAT, North Dade and Public Service in conjunction with 
the University of Miami, as to the ability of these applicants to carry out their proposals 
for educational programs in view of the fact that they made no provision for additional 
funds. There is here adequate demonstration of cooperative contacts made by these appli- 
cants with the University. We do not require a showing of actual commitments with 
respect to the proposed programs of an applicant, and no convincing evidence appears on 
this record that the programs in question will not be effectuated. 
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United Press and local film; the Sunday evening news program at 6:00 p. m. 
would include current news and a review of the week’s news and, when pos- 
sible, live interviews with persons prominent in the news; the 11: 00 p. m. news 
program would be a report on the news and a commentary by John Price, and 
include a two-way conversation with the Police Department. The news depart- 
ment staff would be comprised of news editor, John Price, and the film editors 
and photographers. WKAT proposes to have commentator Price handle the 
burden of its news coverage. Price was formerly employed in television for 
a period of four months at WFTL-TV, Fort Lauderdale, the employment being 
under a classification of talent and not as newscaster. Mr. Price’s present posi- 
tion with WKAT is classed as free lance talent as contrasted to that of being 
a staff member. It appears, however, Mr. Price, although being classed as 
talent, is a newscaster of the station and is paid on the basis of the number of 
commercials he procures. In answer to a question ‘“* * * then he is a free 
moving editor?’, he answered: “that is right.” In addition to Price, some on- 
the-air presentation of news would be provided by director-announcers and pro- 
ducer-directors, i. e., by the staff announcer on duty at that time. Although 
the description of the 6:00 Sunday news program states that it would be done 
by a staff announcer, the manning charts show John Price as the newscaster. 
Mr. Prosser testified that Mr. Price would work a 40-hour week, but would be 
on duty seven days a week. The personnel assignment schedules, however, for 
both the network and the independent schedules show Price off on Sunday. Mr. 
Price would be news editor for both the radio and television stations. 

98. Agricultural Programs. Both Schedules: What Grows (Sat., 3-3: 30 
p. m.) would feature pictorial presentations of the farm produce and livestock 
grown in the Miami area, including methods of planting, cultivating, and har- 
vesting; RFD 10 (Mon.-Sat., noon to 12:15) would contain news and inter- 
views of interest to farmers; WKAT proposes these two programs as agri- 
cultural information programs. It proposes to have the county agent appear 
on RFD 10. The only contact with Mr. Steffani, the Dade County Agricultural 
Agent, was a telephone call by Mr. Katzentine. In that telephone call Mr. Stef- 
fani was not informed that the proposed programming was commercial. In his 
deposition he testified as follows: “Well, as far as I know, you know we are 
a part of the faculty of the University of Florida. That is our status in our 
work. The University of Florida is a public institution. You folks know that it 
is operated on state and federal government money. Therefore, we are not in 
a position to appear on any commercial programs with an agricultural pro- 
gram.” Ranch Time (Mon.—Sat., 8:15-8:30 a. m.) would consist of informa- 
tion of interest to the farmer and cattleman and also include “folk music” by 
a cowboy instrumental group; a daily 5-minute Weather show shortly after 
sign-on (Sun.—Sat., 8:10-8:15 a. m.) would televise on visual charts weather 
information gathered by direct wire from the Weather Bureau. 

99. Talk Programs. Both Schedules; Delinquency (Sun., 1:15-1:30 p. m.) 
would be conducted by Walter Rodda, the proposed continuity director of the 
station, and would feature talks by experts, judges, psychiatrists, teachers and 
parents on the problems of child delinquency. The program has in the past 
been carried on WKAT radio. Men of South Florida® (Sun., 10: 30-11 p. m.) 
would be presented in cooperation with TIES, a local organization sponsoring 
the development of utilities and natural resources of the area, and would fea- 
ture interviews with persons who have contributed to the growth of the Miami 
area. Look Who’s Here* (Mon.—Fri., 2-2:30 p. m.) would feature instruction 
by experts in various trades in the “do it yourself” skills needed for minor re- 
pairs about the house. Life Under the Sun (Mon., 2: 30-3 p. m.) would feature 
stories of and interviews with people in various callings such as 9 eet 
gardeners and bricklayers, whose work keeps them out-of-doors. Man on the 
Street (Mon.—Fri., 7: 15-7: 30 p. m.) would be a locally-filmed program of inter- 
views with persons selected at random, the questions to be related to items of 
current interest in the news. Hobby House (Tues., 2: 30-3 p. m.) would feature 
talks and demonstrations by persons with unusual hobbies, with questions put 
by the master of ceremonies and, where possible, the studio audience. JIJnterna- 
tional Airport (Tues., 9-9:30 p. m.) has as its purpose the fostering of good- 
will with our Latin-American neighbors and would consist of interviews with 
incoming Latin Americans at the Miami International Airport, and filmed de- 
scriptions of their homelands. Artistically Speaking (Tues., 10-10:30 p. m.) 


* These programs are presently WKAT (AM), features. 
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would be presented in cooperation with the Lowe Art Gallery of the University of 
Miami and will consist of exhibits of paintings, discussions by artists in the area 
of the paintings, the life and background of the artist, and the school of paint- 
ing represented, and demonstrations of the technique of painting by art teachers. 
From the Bottom Up, (Wed., 2: 30-3 p. m.) would be produced in cooperation 
with the Marine Biological Laboratory of the University of Miami, and would 
demonstrate the operations of the laboratory, including lectures by Dr. F. G. 
Walton Smith, the head of the laboratory, and his associates, and films of field 
trips by laboratory personnel. Meet Your Neighbor (Thurs., 2: 30-3 p. m.) is 
a weekly program designed to welcome newly-arrived families to the Miami area. 
Families selected from names submitted by the Chamber of Commerce would be 
interviewed on the reasons for their coming to the area and information as to 
their previous homes. Gifts from merchants and the station would be presented 
and neighBors of the new family would be asked to appear and welcome them, 
Learn Spanish™ (Fri., 2: 30-3 p. m.) would be telecast language lessons con- 
ducted by Robert Lido utilizing the “object method”. Independent Schedule: 
Through the Camera Lens (Sun., 12: 30-1 p. m.), to be conducted by Sam Ben- 
nockson, is designed to stimulate interest in photography and allied subjects, 
and would include talks, demonstrations, exhibitions, and monthly contests. Pen- 
cil Points (Sun., 1-1:15 p. m.) would be conducted by Ken Thorndyke, an 
artist, and consist of demonstrations and instructions in the basic technique 
of cartooning. Our World (Sun., 9: 30-10 p. m.) would feature life of people 
in foreign countries, with particular emphasis on Latin America. Trial Lawyer 
(Mon., 7: 30-8 p. m.) would consist of the development of a criminal case from 
arrest to conclusion, to be presented by practicing trial lawyers.” Patriotic 
Remembrances (Tues., 10: 30-11 p. m.) would be produced in cooperation with 
members of the Three Score and Ten Club and other older local residents, and 
would feature illustrated talks and discussions contrasting the old and the new 
in the Miami area and in other areas from which the participants have come, 
discussing how other communities overcame problems—including a question 
and answer period. Unusual Small Business (Wed., 7: 30-8 p. m.) would be 
devoted to a pictorial demonstration of the many small industries in the Greater 
Miami area (a different industry to be featured each week), to be presented 
in cooperation with the Chamber of Commerce. The World's Garden (Thurs., 
7: 30-8 p. m.) would be presented in cooperation with Fairchild Tropical Gar- 
dens, and would exhibit and explain the many tropical plants, fruits, and vege- 
tables which have been introduced into the area, with information on their 
care,” Caribbean Art (Thurs., 9-10 p. m.) would be conducted in cooperation 
with the Lowe Art Gallery of the University of Miami and would feature ex- 
hibitions of and lectures concerning paintings of the Miami area and the entire 
Caribbean area. State Societies (Fri., 7: 30-8 p. m.) is to derive its partici- 
pants from the various State societies in the Miami area and would include oral 
and visual presentation of the development and importance of the former home- 
town of the participant, with particular emphasis on the reasons which prompt- 
ed the participant to move to the Miami area. Keeping Fit (Sat., 11-11: 30 
a. m.) would feature morning exercises and hints on healthful living, con- 
ducted by Bernarr MacFadden. Assault and Flattery (Sat., 8-8:15 p. m.) 
would be a program of critical reviews of programs and columnists’ writings, 
to be conducted by B. S. Borcovici, who conducts a similar program at present 
on WKAT radio. On Guard (Sat., 8:15-8:30 p. m.) depicts and explains ac- 
tions of the United States Coast Guard, using film also. In Miami Skies (Sat., 
8-9: 15 p. m.) would be presented in cooperation with the Southern Cross Astro- 
nomical Society and would feature talks by society members and other astron- 
omers, and astronomy exhibits supplemented by slides from various observa- 
tories and occasionally by films. Chips and Facets (Sat., 9:15-9:30 p. m.) 
would be presented by members of the Miami Mineral and Gem Society and 
consists of talks and demonstrations on gem cutting and mineralogy. Women 
in the News (Mon., Fri., 11-11:30 a. m.) to be conducted by Mrs. Katzentine, 
would feature interviews and discussions with prominent women in the news 
and in various professions, with civic, social and religious leaders, and with 
housewives. Everybody’s Kitchen (Mon.—Fri., 8:30-9 a. m.) would consist of 


% This program is presently broadcast on WKAT (AM). 

7 This program was not discussed with any representative of the local bar association. 
WKAT proposes that it would be arranged by law associates of Mr. Katzentine. 

3% A similar program has been on WKAT in the past. 
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demonstrations of cooking techniques by a home economist in a test kitchen, 
with recipes and interviews of interest to women. Karyl Lodye Fashions (Sat., 
6: 30-7 p. m.), to be conducted by Karyl Lodge, would feature demonstrations 
of fashions and interviews with designers, manufacturers and shop owners, 
Particular emphasis would be on the expanding industry for women’s fashions 
in the Miami area. Jndcpendent Schedule: Fashions on Parade (Tues., 9: 30- 
10 p. m.) would be a fashion show featuring, as models, members of the various 
women’s clubs in the area and including a question and answer period on 
fashions, to be conducted by Kary] Lodge. 

100. WKAT would telecast the following sports program (both schedules) : 
The Bob Evans show (Mon.-Sat., 6:15-6:30 p. m.) would be a nightly sports 
report, including interviews with prominent sports personalities, stories of 
great sportsmen, the live commentary by Sports Editor Bob Evans_to be sup- 
plemented with film, and Independent Schedule: Sports in Miami @ri., 9: 30- 
10 p. m.) would feature exhibitions of various sports to be conducted by the 
Recreation Departments of Miami and Miami Beach, and would include swim- 
ming meets and water exhibitions. 

101. In addition to the programs previously mentioned which would utilize 
films, WKAT proposes films which would include Westerns, religious, govern- 
ment, documentary and feature films. 


Wilson 
102. Wilson’s analysis of its program schedule shows the following: 


{In percent] 








Type Network Non-network 
ERS C4 Sot AS es. webct Se 73.2 72.8 
Religious 3.1 3.1 
Agricultural 2.0 +2 
Educational 2.9 3. 
News 8.1 7.1 
Discussion. 4.1 3.1 
Talks. 4.8 6.0 
Sports 1.8 2.6 
Total iin ae caine dela cuniateiandtaiitililie nitnnt tniaiane ated 100.4 








On the network schedule (which assumes an NBC affiliation), total commercial 
time would be 72%, sustaining 28%, and there would be 352 spot announcements 
and 149 non-commercial spot announcements a week. On the non-network sched- 
ule the division between commercial and sustaining timé would be almost the 
same (72.2% and 27.8%), and there would be 408 spot and 149 non-commercial 
spot announcements a week. On the network schedule live programming would 
be 35.2% and on the non-network schedule 49.9%. Recorded programming 
would be 204% on the network and 49.1% on the non-network schedule. Wire 
programming would be 1.0% on both schedules. Network or independent, the 
station would operate 122% hours a week. 

103. Entertainment Programs. Wilson has aimed its entertainment programs 
at specific age levels and groups. 

104. Billy and the Kids (network schedule, Mon.-Fri., 5—5:15 p. m.; inde 
pendent Mon.-Fri., 5-5:30 p. m.) is a children’s puppet show: Gingerbread 
House (network, Sat., 9-9:45 a. m.; independent, Mon.-Fri., 5: 30-6 p. m.) 
would use a nursery school teacher and young children, and would attempt to 
instruct and amuse a juvenile audience of ages between three and ten. Glam- 
our Queens (network, Mon.-Fri., 12: 30-1 p. m.; independent, Mon.-Fri., 12: 15-1 
p. m.) “will offer to the women of Miami and vicinity an opportunity to experi- 
ence the joys of being glamourized” on television by a beauty expert, to the 
accompaniment of romantic organ and vocal selections. Golden Days (network, 
Mon., Wed., Fri., 10: 45-11 a. m.; independent, Mon., Wed., Fri., 11: 45-12 noon) 
is intended for an audience of older people, of whom there are many retired in 
Florida. It would, on different days, feature golden wedding anniversaries of 
local couples, old times, and on Friday, by remote control, feature sports in 
which older persons participate at Lummus Park, a municipal recreation cen- 
ter. Leatherneck Review (network, Mon., 7-7:30 p. m.; independent, Mon., 
9: 30-10 p. m.) is a review built around the Third Marine Aircraft Wing Band, 
criginating from the Marine base, and would include a vocalist, dancers and va- 
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hen, riety artists. Let’s Have Fun (network, Sat., 44:30 p. m.; independent, Sat., 
sat., 6-7 p. m.), intended for teenagers, and to combat juvenile delinquency, would 
ons originate regularly from the Miami Beach Community Center and would include 
ers, dancing by the guests, who would be teenage organizations invited to partici- 
ons pate as groups, entertainment by a Staff musical trio and staff vocalist. A 
30- talent contest would be conducted each week, with winners to be chosen by 
ous audience applause. Each week a student from a different scheol would act as 
on a teenage reporter, and the best would be offered a staff job at the end of the 
year. A segment of the show would feature square dancing. Mrs. Homemaker 
s) (network, Mon.-Fri., 9-9: 45 a. m.; independent, Mon.-Fri., 3:30-4:15 p. m.) is 
rts aimed at the housewife; and would be conducted by a staff member. She 
of would point out outstanding buys in the area, and demonstrate housekeeping 
up techniques and baby care. Guests would participate. The Sky’s the Limit 
30. (network Mon.-Fri. 2: 15-2: 55 p. m.; independent, Mon.-Fri., 2: 35-3: 30 p. m.) is 
the an audience participation show to which about 75 guests would be invited each 
im- day. Parlor games would be played and prizes awarded. Musical acts appear- 
ing at the area hotels would be invited, as well as famous visitors, to the area. 
ize One segment of the show would be a “tourist Guide,” pointing out features of 
rn- interest. 
105. Discussion Programs. Dateline Miami (both schedules, Sun., 9: 30-10 
a. m.) would be a panel program produced in cooperation with the Greater 
Miami Urban league, moderated by the executive secretary of that organization. 
The program would be devoted to the problems and progress of the Negro in the 
Miami area. Panel members, not necessarily Negro, would be selected for their 
ability to discuss a particular subject. On an alternate week basis, the discus- 
ae sion program would be replaced by a talent revue, featuring Negro performers, 
york conducted by a Negro master of ceremonies. At present there is one 15-minute 
ra Negro program in the area, over Station WMBM. High-Sports Forum (both 
72.8 schedules, Sat., 5-5: 30 p.m.) and The Sports Digest (both schedules, 5: 30-5: 45 
=: p. m.) classed by the applicant as discussion programs, would discuss sports. 
8 The former would feature high school sports. Both programs would deal with 
7.1 a particular sport or event. Junior U. N. (network, Mon., 10: 30-11 p. m.; inde- 
3.] pendent, Thurs., 9: 30-10 p. m.), alternating with Progress in Health would be 
6.0 . gd : 
2.6 a forum program moderated by the foreign student counsellor at the University 
— ef Miami, and would deal with international problems. The panel would be 
00.4 chosen from the University’s students, especially foreign students. Progress in 
— Health, a panel program, would deal with the health problems and projects of 
the area. The Dade County Medical Association would be willing to cooperate 
ial in the presentation of the program. Miami on the Move (network, Wed., 10: 30- 
its 11 p. m.; independent, Mon., 10: 30-11 p. m.) would alternate with Pan Ameri- 
A. can Forum. It would be produced in cooperation with the area’s Chambers of 
he Commerce, and would be designed to promote the interests of business. Panel 
‘al members would be selected from Chamber of Commerce groups. Pan American 
ld Forum is designed to cement relations between South Floridians and Pan Ameri- 
ng ean countries and the area’s Latin population. The program would be a round- 
re table discussion of Latin American issues. Film clips would be shown from 
he time to time. Town Meeting (network, Wed., 7-7:15 p. m.; independent, Wed., 
9: 30-10 p. m.) is a “pure question and answer program, with the public invited 
18 to appear at a pre-announced location and fire questions at the local govern- 
mental representative’ in the studio.” Split-screen technique would be used 
le and the questions screened to eliminate “cranks”. University Forum (network, 
vd Sun., 6: 30-7 p. m.; independent, Sun., 6-6: 30 p. m.) would be a roundtable 
) program moderated by Dr. H. Franklin Williams, discussing various contro- 
to versial and important questions. Wilson suggested a list of 20 such questions 
“d together with possible panelists, and 45 additional topics by way of example. 
4 Women of Dade (network, Fri., 7:00-7:30 p. m.; independent, Sun., 10:30— 
i- 11 p. m.) would be a panel discussion of local, state and national issues by a 
i. panel of three women and a moderator. It would be produced in cooperation 
. with the Dade County Federation of Women’s Clubs. Approximately 25% of 
) each program would be devoted to a report of activities and coming events 
. involving the member clubs of the Federation. 
of 
n *® The City of Miamt, the City of Miami Beach, and the Dade County Commissioners 
1- Would be representel alternately on three out of four programs. Each fourth week, one 
of the outlying communities in the service area would be represented. 
"? 
i, 32090—59—pt. 3——21 
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106. Religious Programs. Both Schedules: On Sunday afternoon there would 
be a half-hour Catholic devotional service presented from the studio instead 
of a church, each week by a different parish. On Sunday morning there would 
be a half-hour Jewish service from the studio. From 11:00 a.m. to noon on 
Sunday there would be a remote Protestant service, rotating among churches 
in the Miami area, each church being on for three or four weeks because of 
installation problems. On Sunday afternoon (4-4:15 p.m.) at 15-minute pro- 
gram of choir music is scheduled, the choirs being selected by the Council of 
Churches (Protestant). Every day except Sunday, Wilson has scheduled a 
morning (network, 9:45-9:55 a.m.; independent, 9:45-10 a.m.) “daily worship 
service in miniature,” originally designed to be conducted on separate days by 
a Protestant minister, a Catholic priest and a rabbi. For reasons noted, supra, 
(footnote 29) adjustment in this program would be necessary. 

107. Talk Programs. Armed Forces Parade (network, Sun., 12-12:15 p.m.; 
independent, Sun., 12:15 p.m.) would be rotated among the recruiting services 
of the Army, Air Force, Navy and Marine Corps. Each series would highlight 
the story of some men of the Miami area. Film clips would be used. Around 
the Town (network, Sat., 11:15-11:30 a. m.; independent, Sun., 12:30-1 p.m.) 
has been set aside for various civic groups who are not covered by the regular 
schedule or who need added time during fund-raising drives.“ Government at 
Work (network, Wed., 7:15-7:30 p.m.; independent, Sun., 3:45-4 p.m.) would 
be rotated among the various legislative representatives of Southeastern Flor- 
ida, giving them an opportunity to answer questions of their constituents. The 
shows by lawmakers stationed in Washington and Tallahassee would be filmed. 
The Helping Hand (network, Sat., 9:55-10 a.m.; would be produced in coopera- 
tion with the Community Chest, the format varying with the Chest agency 
involved, and designed to inform the public of the agency’s work and needs. 
Miami Outdoors (network and independent, Sat., 10:30-11 p.m.) would cover 
hunting and fishing in Southeastern Florida. Conservation films would be inte- 
grated into the program. The station’s hunting and fishing expert would film 
his adventures in Dade County. Cooperation of the Coast Guard has been 
secured in connection with a segment of the program devoted to boating safety 
and maintenance. The Wilson outdoor pool would be used for this portion of 
the program. The Red Cross at Work (network, Thurs., 10:30-10:45 a.m.) ; 
independent, Thurs., 11:30-11:45 a.m.) would alternate with Target Miami. 
Each program would be devoted to a particular segment of Red Cross Work. 
Target Miami would be produced in cooperation with the Dade County Civil 
Defense Unit and each week would deal with a particular phase of civil defense 
activities. Safety First (network, Sat., 11 :30—-12 noon; independent, Sun., 5 :30- 
6 p.m.) is designed to bring home the importance of safety, particularly traffic 
safety. A combination of film and live drama would tell the story of selected 
accidents and their causes. Small Time Crooks (network, 10:30—-10:45 a. m.); 
independent, 11 :30—-11:45 a.m.), in cooperation with the Better Business Bureau, 
would warn and inform the public against cheats and swindles. What It It? 
(network, Mon., 10:30—-10:45 a.m.; independent, Mon., 11:30—-11:45 a.m.) is a 
panel show in cooperation with the Junior Museum, made up of professionals 
and nonprofessionals, who would attempt to identify objects of natural history, 
for example, whose identity had been disclosed to the audience but not to them. 
Failure to identify the object would entail a forfeiture by the unsuccessful 
panel member. Sports Round-Up (both schedules, Mon.-Fri., 6:45—7 p.m.) 
would be a summarization of all types of sports by the station’s sports an- 
nouncer, with a 5-minute segment devoted to fishing, diving and swimming 
exhibitions in the outdoor pool. Both schedules include City at Night (Tues. 
10 :30—11 p.m.), a remote from various parts of the area highlighting a different 
activity each week; Homefizin’ (Sun. 8:45-9:30 a.m.), instruction on small 
home repairs and a real estate market roundup. Only on the independent sched- 
ule would appear Kiddie Cooks (Sat., 8:45-9:15 a.m.), kitchencraft for young- 
sters; It Happened This Week (Sat., 11:30-12 noon), a current events news 
quiz pitting against each other various area groups; and The Front Office (Sat., 
44:15 p.m.), a period for listeners to ask questions of the station management. 
Amateur Bowing (network, Sat., 6:00-7:00 p.m.; independent, Sat. 9 :00—10 :30 
p.m.) would feature youngsters in boxing matches to be held in the big studio, 

108. Educational Programs. Battle of Words (network, Sun., 3-3:50 p.m.; 


# On the independent schedule only there will be a program In the Public Service (Sun.. 
10-10:30 a. m.) for the showing of films requested by civic and governmental organi: 
zations. 
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independent, Sat., 7-7:30 p.m.) would be produced in cooperation with the 
Dade County School System. Grade school groups would compete in quizzes 
on subjects currently studied. Craftsmen of Tomorrow (both schedules, Sat., 
2-2:30 p.m.) would be produced in cooperation with Lindsey Hopkins Voca- 
tional School, and would depict the various skills taught there, each week con- 
centrating on a different subject. Prizes would be awarded to outstanding 
students appearing on the program, and continuing efforts made to get jobs for 
students. JZhis 1s Yours (network, Sat., 12:30-1 p.m.; independent, Sat. 12 :15— 
12:45 p.m.), in cooperation with the school system, would acquaint parents and 
others with its methods, techniques and practices, teaching demonstrations being 
featured. At times the program would be used for discussions of current prob- 
lems. Our Inalienable Right (network, Thurs., 7-7 :30 p.m., independent, Sun., 

—-2:30 p.m.) would feature varied schoo! activities, such as dramatic and musi- 
eal groups, and would be produced in cooperation with the National Conference 
of Christians and Jews and the Dade County Speech Association, which is con- 
nected with the Dade County High Schools.“ Hobby Fun (independent, Sat., 
3-3 :30 p.m.), in cooperation with the Evening Division of the University of 
Miami, would offer instruction in various hobbies taught at the University. 
Written examinations would be given viewers who asked to take them, and 
persons making a satisfactory grade would receive a certificate of achievement. 
Since Hobby Fun is not included in the network schedule, the program “T. V. 
University” on that schedule would also include hobby instruction. 7. V. Uni- 
versity (network, Sat., 1:30—2 p.m., Sun., 10:30—-11 p.m.; independent, Wed. and 
Thurs., 10:30-11 p.m., an adult education program, would be conducted by 
teachers from the Evening Division of the University of Miami. Each series of 
programs would be devoted to one subject, such as a foreign language, until its 
completion. Final examinations would be given those interested and certificates 
awarded, but there would be no credit toward a degree. Music by Miami 
(network, Tues., 7-7:30 p.m.; independent, Tues., 9:30—-10 p.m.) would be pro- 
duced in cooperation with the School of Music of the University of Miami. 
Various ensembles and soloists, students and faculty, would appear. The School 
of Music would also present its opera projects. One segment of the program 
would introduce an outstanding high school senior from the area each week, 
with prizes awarded at the end of each four weeks to the best contestant, and 
as a final grand prize a one-year scholarship to the School of Music. Wilson 
has agreed with the University of Miami to grant it $20,000 for its cooperation 
in the production of 7’. V. University, Hobby Fun, Safety First and Music by 
Miami. 

109. News Programs. Wilson proposes news programming as follows: 10 
hours weekly, or 8.1% on the network schedule, of which 74% hours would be 
locally produced, 114 hours wire, 44 hour film, and 14% hours from the network. 
On the independent schedule there would be 84 hours, or 7.1%, 74% hours locally 
produced, 114% hours wire, and 44-hour film. In addition, Wilson proposes a News 
Picture of the Hour (where a continuous program will not be interrupted by the 
news department, every hour on the hour, would prepare and televise the out- 
standing news pictures of that hour). There would be a 44-hour news and 
weather (generally 10 minutes news, 5 weather) program four times a day, in 
the morning, at noon, at dinnertime and at 11:00 p.m.; and on Monday through 
Friday three 5-minute newscasts, in midmorning, early afternoon and late after- 
noon. On the 44-hour programs the news would be rewritten from the wire, if 
time permits, rather than merely edited. The news on the 5-minute programs 
would for the most part be taken directly from the wire. In addition to a super- 
vising news-director, Wilson proposes to employ three newscaster-writers and 
give them time to collate and write news material. It would also employ two 
full-time news-photographer reporters. Wilson proposes to pay cash for usable 
hews tips, a system it has found effective at WCKY for several years. It would 
pay “stringers” for news from outlying communities on a space basis. The sta- 
tion’s Weather Man would have weather telecasts as his sole responsibility, and 
would be in close contact with the Weather Bureau. Wilson would broadcast 
the latest frost bulletins regularly and in an emergency. 

110. Agricultural Programs. Down on the Farm (network, Sat., 3 :30—4 p.m. ; 
independent, Sat., 4:30-5 p.m.) would be produced in cooperation with the Dade 


“The title of this program apparently refers to its original format, which involved a 
panel discussion on community problems, but was modified to the present proposal as a 
result of personal conferences between representatives of Wilson and the National Con- 
férence of Christians and Jews. 
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County Agricultural Agent. It would be a panel show moderated by Mr. J. 
Abney Cox, on farm topics submitted by the audience. Florida Farming (both 
schedules, Mon.-Sat., 7-7: 15 a.m.)* in cooperation with the Dade County Agri- 
cultural Agent and Home Demonstration Agent, essentially would be an agricul- 
tural program featuring daily market quotations and farming activities sched- 
uled in the area. Wilson declared that it would translate quotations into terms 
meaningful to the city viewer. The program would highlight any new or out- 
standing farming techniques developed in the area, using film where feasible. 
Outstanding farmers would be invited to tell their stories. An important segment 
of the show would be devoted to the work of the Home Demonstration Agent, 
The Negro Home Demonstration Agent would also be invited to appear on a 
weekly basis. In Dade, Indeed! (network, Fri., 10:30-10:45 a.m.; independent, 
Fri., 11 :30-11:45 a.m.), also in cooperation with the County Agricultural and 
Home Demonstration Agents, would involve each week a particular local farm 
family or farming problem. Film taken by Wilson would supplement the pro- 
gram. The importance of ornamental gardening to the Miami area would be 
stressed, thus broadening the appeal of the program. Tomorrow’s Home Folks 
(network, Sat., 12-12:15 p.m.; independent, Sat., 12:45-1 p.m.) would feature 
alternately the boys’ and girls’ work in 4-H Clubs, with participation available 
to the area’s Future Farmers Clubs. Among other things, club projects would 
be demonstrated in the studio. 

111. In addition to the films which are proposed to be utilized in the foregoing 
programs, Wilson proposes 14 feature films, 5 syndicated films and 5 miscel- 
laneous films weekly in its network schedule, and 29 feature films, 16 syndicated 
films and 5 miscellaneous films in its non-network schedule. These films will in- 
clude Western, government, feature and documented films. 

112. Wilson proposes to use remote equipment to cover emergency and special 
events, outstanding musical presentations and public affairs. 


North Dade 
113. North Dade’s analysis of its program schedule follows: 


[In percent] 


Type Network Nonnetwork 
Entertainment Bee ee ee aS 9.95 5. 92 
Religious alii ie . J e Elise lokacindnianpseiveiniaie aiebdisiadiasoeatanes 2.74 
Agricultural. __ mS bt ada ihe oi 90 
BeeeOneN. in el en Sidhe acts eaecnatie eg tEEsaial 3.17 
eg Seas enemies a gi ae a7 1 
Discussion eek cateianastewee 2.95 .f 
css tebe wale niaabibaantn a Baetoatl als . 12 14.73 


00 | 100. 00 


On the network schedule total commercial time would be 69.91%, sustaining 
30.09%, and there would be 417 spot and 150 non-commercial spot announce- 
ments a week. On the non-network schedule commercial time would be 61.61%, 
sustaining 38.39%, and there would be 476 spot and 150 non-commercial spot 
announcements a week. On the network schedule live programing would be 
19.83% and on the non-network schedule 26.56%. Recorded programs would 
be 23.98% on the network schedule and 66.37% non-network; wire programs 
would be 6.12% network and 7.07% non-network. North Dade proposes to broad- 
cast 118% hours a week on the network schedule, and 112 on the independent. 

114. Entertainment Programs. Miami-Go-Round (Mon.—Sun., network 9-10 
a. m.; independent, 8-10 a. m.) is a disc-jockey program featuring a boy-and- 
girl or hushand-and-wife team, interspersed with local news and interviews. 
The outdoor studio would be used on occasion. Lady, Be Good! (Mon.—Fri., 
network, 2-3 :30 p. m.) ; independent, 3-3:30 p. m.) is an audience participation 
show for the housewife, with stunts, quizzes, “talent efforts” and prizes. At 
times it would originate from the outdoor studio. Sunshine Special (inde- 
pendent, Mon.—Fri., 3: 30-5 p. m.; both schedules, Sat., 3:30-5:30 p. m.) is 


42 Wilson ascertained that farmers in the area do not live on their farms as a general 
rule and hence do not return to their homes for the noon meal. Accordingly it scheduled 
this daily program at 7:00 a. m. so that farmers would be able to view it before they 
leave for work. 
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termed a disc jockey program emphasizing “public service interviews and an- 
nouncements and * * * juvenile entertainment.” Amateur talent would be in- 
vited to participate. The program would occasionally originate from the out- 
door studio. The Magic Mirror (both schedules, Mon.—Fri., 6-6: 30 p. m.; non- 
network, Sat., 6-6: 30 p. m.) is a children’s program, blending fantasy with 
reality. Stories, with illustrations, would be read, and children would appear 
as guests and participate in contests. Jhe Workshop (both schedules, Mon., 
7-7:30 p. m.) would present 12-week auditions, on the air, of amateur con- 
testants in “dramatic readings,” and at the end of each 13-week period a dra- 
matic program “utilizing the dramatic talents of the preceding twelve-weeks 
winners, some or all of whom may have aided in scenic design, prop acquisition, 
scripting, etc.” Local dramatic groups would be invited to participate. Show- 
case of Stars (both schedules, Fri., 7-7: 30 p. m.) would be a local amateur 
talent competition show. Music Hall (both schedules, Sun., 11:30 a. m—12 
noon) would be a program of band or orchestra music by local school groups, con- 
ducted by their faculty leaders, who would introduce the selections and deliver 
program notes. Though separately titled, it would really be the musical selection 
of the Sunday Supplement (see below). At times the program would be a 
remote. 

115. Religious Programs. Television Chapel (both schedules, Mon—Fri., 
12: 30-12: 45 p. m.) would be offered the three major religious groups on a 
ratating basis. For reasons stated, supra, as to the other applicants, some re- 
vision of this program would be required. (Footnote 29). The program would 
not simulate a religious service, but “will tend more toward religious education.” 
Tomorrow’s Sunday (both schedules, Sat., 10-10:30 a. m.) would be “pre- 
sented in cooperation with the various religious faiths of the community,” and 
will be conducted by either clerical or lay readers “to prepare the youth of the 
community for the religious observance of the morrow,’ Revival Time (net- 
work, Sat., 6-6:30 p. m.; independent, Sat., 5: 30-6 p. m.) would be a program 
of hymns and spirituals performed by singing groups of Negro churches of the 
area. Two such groups would compete in preliminary rounds on each program 
for the right to compete for a grand prize. The Holy Writ (Sun., network 
1-1: 50 p. m.; non-network, 2-2: 30 p. m.) would be time offered on a rotating 
basis to the three major religious groups. Whenever possible, the program 
would include choir selections and a brief message by the pastor, priest or rabbi. 
If the cooperating church agrees, North Dade’s Fiim Division would prepare 
scenes of the church and its outstanding activities for presentation on the pro- 
gran. 

116. Agricultural Programs. Farmer’s Daily (both schedules, Sun.—Fri., 
12: 15-12: 30 p. m.), in cooperation with the Dade County Agricultural Agent, 
would cover matters of interest to farmers, such as weather information and pest 
control. Moderated by a staff member, guest farmers would be invited, and the 
County Agent hitnself would appear as frequently as possible. Visual aids would 
be used. In addition to the weather news on this program, Nerth Dade would, 
if necessary, spot-broadcast farm weather news throughout the scchedule. The 
Four-H Scene (both schedules, Sat., 12: 15-1 p. m.) would feature the work of 
local 4-H Clubs and Future Farmers of America. Besides giving the groups an 
opportunity to publicize their work, talented club members “may discuss and 
display their hobbies, perform as singers and dancers, ete.” The program would 
be produced in cooperation with the Dade County Agricultural Agent’s office. 
The Active Farmer (independent, Sun., 7-7:30 p. m.) would display methods 
used by farmers throughout the country. Topics would vary. Film clips, some 
produced by North Dade, would be inserted. 

117. Educational Programs. Se Habla Espanol (both schedules, Mon., Wed., 
Fri., 12: 45-1 p. m.) would be produced in cooperation with the University of 
Miami as part of its adult education program. A University staff member would 
conduct the program. Land of Liberty (both schedules, Tues. and Thurs., 

2: 45-1 p. m.) would present films on the American scene, selected by the 
Miami Public Library and at times introduced or interpreted by Library repre- 
sentatives. The Best Years (both schedules, Tues., 7-7:30 p. m.) would be 
produced in cooperation with the public schools of North Dade County. It 
would feature teaching methods of various subjects, simulating actual class- 
room atmosphere. Do /t This Way (network, Sat., 5: 30-6 p. m.; independent, 
Sun., 5:30-6 p. m.), produced in cooperation with the Lindsey Hopkins Voca- 
tional School, would discuss and demonstrate the varied work of the school. 
hough primarily designed to display the school’s activities, the program would 
also instruct the viewer. University of Miami (both schedules, Sun., 3-8: 30 
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p. m.) would be part of the University’s adult education program, and would 
be under the specific direction of the University or its faculty supervisor. A 
wide range of topics would be covered, as determined by the University. Zoo- 
o-Logic (independent, Sun., 4: 30-5 p. m.) would deal with animals from the 
Crandon Park Zoo, governmentally maintained. At times the program would 
originate directly from the zoo, and at other times would present film prepared 
by North Dade at the zoo. A zoo staff member, aided by a member of North 
Dade’s staff, would conduct the program. 

118. News Programs. Five Star Final (network, Sun., 10 :30—-11:15 p.m.; inde- 
pendent, Sun., 10-10:45 p.m.), classified by applicant as both News and Talk, 
would be presented in three segments: a quarter-hour of the week’s news, a 
quarter-hour interview with the “Citizen-of-the-Week”; and a quarter-hour of 
the day’s news. The Citizen-of-the-Week would be chosen in cooperation with 
the Chamber of Commerce and other civic groups. Newsreel clips, syndicated or 
locally prepared, would be used. All News Programs. Locally originating news 
programs, in addition to Five Star Final, would be telecast as follows: 
Network schedule: 

Monday to Friday______-_-- 7:25-7:30 a.m.; 7:55-8 a.m.; 8:25-8:30 a.m.; 
8:55-9 a.m.; 12-12:15 p.m.; 6:30-6:45 p.m.; 
11-11 :15 p.m. 


TNE ite eee kg 9:25-9:30 a.m.; 9:55-10 a.m.; 12-12:15 p.m.; 
6 :30-6 :45 p.m.; 11-11:15 p.m. 
NG tee ek sex. aed 9 :25-930 a.m.; 9:55-10 a.m. ; 12-12:15 p.m. 
Independent schedule: 
Monday to Friday___-_- _.. 8:25-8:30 a.m.; 8:55-9 a.m.; 12-12:15 p.m.; 2- 
2:15 p.m.; 6:30-6:45 p.m.; 10:30-10:45 p.m. 
II aS cine slits cn stitch Same with exception of 2—2:15 p.m. 


North Dade would subscribe to at least one syndicated news service, but projects 
also an “extensive local news operation.” To gather, prepare and broadcast 
local and regional news the applicant would use three News Division members, 
four from its Film Division, and at least two from its Technical Department. 
Local hews would be covered by still and motion picture cameras. North Dade 
would editorialize where appropriate, but would label editorialized matter. Mr, 
Compton plans to devote much of his time and effort to news programs. North 
Dade asserts that “Where controversial issues develop within the news frame- 
work, equal time will be allotted all sides.” 

119. Discussion Programs, The Three k’s (network, Mon., 10 :30-11 p.m.) inde. 
pendent, Mon., 10-10:30 p.m.) would have the problems of school-age children as 
its topic. Among others, PTA members would be invited with four teams, two 
pro and two con, participating. Know the Law (network, Tues., 10:30—-11 p.m.; 
independent, Tues., 10-10:30 p.m.) would be presented in cooperation with the 
Bar Association. Usually it would be a panel discussion of legal matters, but 
on occasion it would be a dramatic simulation of court proceedings. The 
Mayors Report (both schedules, Wed., 7-7 :30 p.m.) would usually feature the 
mayors of Greater Miami communities, but city and village managers would also 
appear. It would be a panel program, with reporters and interested citizens 
questioning the official on civic problems. Operation Service (both schedules, 
Thurs., 7-7 :30 p.m.) would feature the projects of the area’s service clubs. The 
applicant states that “The program most usually will be in the discussion format 
and its content, determined by the group featured on each particular program, 
will be devoted to explaining and/or promoting matters in the public interest.” 
In The Marriage Clinic (independent, Fri., 10-10:30 p.m.), North Dade would 
attempt to solve ‘the marital problems of troubled couples,” whose identity would 
not be revealed, ‘each week a recognized doctor, psychiatrist or religious leader” 
being asked to act as moderator and counsellor.“ Sunday Supplement (both 
schedules, Sun., 10-11 :30 a.m.), classified by North Dade as Talk, Education and 

» Discussion, would be patterned after a Sunday newspaper supplement. News 
Items, using film and stills, would be spotted throughout the program. A book 


mie 


section, in cooperation with the Miami Public Library, would review classics and 


*8 North Dade has no assurance of participation by such professional persons. Mr. 
Compton, however, stated that based upon his experience, he did not envisage any diffi- 
culty in this respect. ; 
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current best sellers. The Library would also cooperate in presenting periodic 
segments on other Library activities. Prominent citizens would be invited each 
week to discuss news developments. On the network schedule, program person- 
nel of The Current Issue (see below) would be incorporated in this segment. 
Visiting celebrities would be interviewed, and recipes presented. Time would 
be made available, as requested, to local governmental officials to discuss matters 
of concern to residents of the area. Court of Junior Pleas (both schedules, 
Sun., 12 :30-1 p.m.) would give local teen-agers a chance to air their complaints, 
with a local judge or prominent citizen invited to moderate the program each 
week and to counsel the youngsters. A court room scene would be simulated, 
and a ‘“‘verdict” delivered by a jury of teen-agers. The Current Issue (independ- 
ent, Sun., 6-6:30 p.m.) would present the County Commissioners or their repre- 
sentatives and prominent citizens chosen in cooperation with the Miami Cham- 
ber of Commerce, in a discussion of current local problems. On the network 
schedule this feature would be incorporated in Sunday Supplement (see above). 

120. Talk Programs. The Distaff Side (Mon.—Fri., network, 2: 30-3 p. m.; 
independent, 2: 15-3 p. m.) would be North Dade’s Women’s Program. Regular 
segments would be devoted to recipes and cooking, fashion and beauty hints, 
and child care and guidance. Occasional segments would cover diversified sub- 
jects such as art, literature, women’s sports, and gardening. “Public service” 
interviews of particular interest to women of the area would be regularly 
featured. The Sportsman (network, Mon.-Sat., 6:45-7 p. m.; independent, 
Mon.—Sun., 6: 45-7 p. m.) would be a daily resume of the local, national, and 
international sports scene, conducted by North Dade’s Sports Manager. It would 
feature sports results and interviews with sports personalities. Syndicated 
newsreel and applicant-produced film clips would be used. Dade Clinic (Wed., 
network, 10: 30-11 p. m.; independent, 10-10: 30 p. m.), produced in cooperation 
with local health authorities, will cover a wide variety of medical topics. Repre- 
sentatives of the Dade County Department of Health would select the topics 
and act as speakers or moderators on those occasions when discussion becomes 
part of the program. Remember When (Thurs., network, 10: 30-11 p. m.; in- 
dependent, 10-10:30 p. m.) is designed to display the early and continued 
growth of the Greater Miami area. It would be conducted by a native resident, 
and feature anecdotes and facts of the years of growth, with charts, maps and 
photographs. Citizens would be invited on occasion to discuss the evening’s 
topic. Safety First (network, Sat., 10:30-10:45 a. m.: independent, Sun., 
5-5:15 p.m.) to be produced in cooperation with the area’s safety agencies, is 
designed primarily to educate children in the importance of safety. School 
Reporter (network, Sat., 10: 45-11 a. m.; independent, Sun., 5-5:30 p. m.), in 
conjunction with students of various schools in the area, would feature their 
extra-curricular activities, with student reporters serving as guest speakers. 
Fisherman’s Luck (independent, Sat., 7-7: 30 p. m.) would include filmed local 
fishing scenes prepared by the applicant, in addition to syndicated film of fishing 
elsewhere. Meet the Boss (independent, Sun., 3:30—4 p. m.) would present the 
area’s business leaders. Each week two prominent businessmen will be inter- 
viewed. Illustrations will supplement the interviews. 

121. North Dade proposes to utilize films in addition to those used in 
programs previously shown, for programs such as Westerns, feature films, 
religious, documentary, government, and syndicated. 

122. North Dade proposes to present special events, live or on film, selected 
from important local celebrations such as the Orange Bowl festivities. 





1158 REGULATORY COMMISSIONS AND AGENCIES 


Public Service 
123. Public Service. An analysis of its proposed program schedule follows; 


{In percent] 


j 
Network |Nonnetworki 


| 
Entertainment sl ale tl Rh lie 35. 4 61 
Religious_........ ; Dc ediet soda ‘ lene ee kainate 5. 5. 
II ois odulblen ction cdl Resenabadsoek z | -d | 1, 
24, i 4 


Educational. -__- ince nithatysa dhs sees jae done " 

News ti te ta a ou i dee Ne as , l, 
Discussion. ; <t a atetinend ; ‘ 22.6 2.2 
Talks (including sports, 4.1 percent) blake iddabwn tien 13.5 


100.0 


1The application of Public Service does not contain a non-network program schedule, 
In an amendment to its application prior to designation for hearing, it gave approximate 
percentages of programs by source, and subsequent to the date of the order of designation, 
and as part of its pre-hearing exchange of information, submitted a proposed non-network 
program schedule and additional program descriptions. The Hearing Examiner, on March 
16, 1954, denied a motion to exclude the said non-network schedule and program descrip- 
tions. In connection with this ruling it must be recognized that the alternative proposals 


¢ 


of each of the applicants herein relative to non-network operation would come into force 
only in the event affiliation with a network could not be secured. As it is the intent of 
each to secure such affiliation, if possible, it must necessarily be the network proposals 
(and particularly the local live programs scheduled within them) which will be of major 
consideration. In our decisions we have refused to attach any significance to the fact that 
affiliation with the particular network utilized by an applicant in projecting its proposed 
programming might not be available to it 

The non-network showing herein was submitted to the other parties at such time as to 
afford adequate opportunity for preparation for hearing. This showing in no manner 
improved the competitive position of Public Service. We are accordingly in agreement 
with the ruling of the Examiner herein. 

2 Public Service classified as Hducational a program—Junior Town Meeting (see below)— 
which, it appears, should have been classified as Discussion. Taking this into account 


would change the Educational and Discussion percentages to 3.9 and 3.0, respectively. It 
should be understood that the specific mention of this apparent misclassification does not 


indicate any finding that the programs of Public Service or the other applicants have been 
otherwise correctly classified. 

Total commercial time on the network schedule would be 68.1%, sustaining 
81.9%, and there would be 501 spot and 97 non-commercial spot announcements 
a week. On the independent schedule total commercial time would be 69.9%, 
sustaining 30.1%, and there would be 561 spot and 103 non-commercial spot 
announcements a week. Local live programming would be 42% network and 
64.5% non-network. Recorded programming would be 16.8% network and 
35.5% non-network. Wire programming would be 0.0% on both schedules, 
The station will be on the air 113% hours a week on either schedule. 

124. Entertainment Programs, Musical Clock, classified by applicants as Enter- 
tainment and Talk (both schedules, Mon.—Sat., 7: 45-8: 30 a. m., 8: 40-9 a. m.), 
is termed a disc jockey show, with interviews of visiting celebrities. A 10- 
minute news segment would be inserted from 8:30 to 8:40 a.m. Reading the 
Comics (both schedules, Sun., 9-9:30 a. m.) would present a staff announcer 
reading Sunday comic sections to an invited group of children and answering 
their questions. Gift Shop (both schedules, Sun., 2-2: 30 p. m.) is a dise jockey 
program featuring the playing of numbers requested by the viewers in letters to 
the station. The person whose request is being played that day would be 
invited to appear and tell why he picked the tune; he would receive a gift on 
display in the Gift Shop. Gold Coast Revue (independent, Sun., 9: 30-10 p. m. 
would be “the major musical production number of the week,” in a “typical 
variety show format with dance orchestra, female vocalist, dance team and 
guest celebrities,” in a “typcial night club setting.” At times the program 
would originate from the outdoor studio. To the Wife and Kiddies (independ- 
ent, Mon.—_Thurs., 10-11 a. m. and Fri., 10-10:45 a. m.) is divided into four 
15-minute segments: 1) Shopper’s Special, featuring store bargains; 2) Chef's 
Notebook, featuring recipes and cooking methods; 3) Cartoon Carnival, present- 
ing children’s cartoon films; and 4) Kindergarten Time, with a kindergarten 
instructress and a group of small guests in a typical kindergarten period. On 
Fridays Cartoon Carnival would be deleted and Kindergarten Time scheduled 
from 10: 30-10:45 a.m. Elementary Spanish (independent, Mon., 11:30 a. m- 
12 noon), classified by applicant as Entertainment, would present a Spanish 
instructor employed by the station, and intended to teach the language and help 
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young children of Spanish-speaking families. Swap Shop (independent, Wed., 
Fri., 11:30 a. m—12 noon)would be presented in a simulated store scene, and 
viewers would be invited to swap articles on the program. The staff announcer 
would “assist in assessing the value of the items to be swapped.” Luncheon 
Melodies (independent, Mon.—Sat., 12-1 p. m.) would consist of “relaxing melo- 
dies and vocals designed for luncheon pleasure,” with film clips for some num- 
pers. Matinee (both schedules, Mon.—Fri., 1-1:30 p. m.) would be a program 
“interviewing guests from invited club groups, introducing musical numbers 
and providing commentaries on fashions modeled through the cooperation of the 
Miami Fashion Council.” Teen Time (both schedules, Mon.—Sat., 4: 05-4: 55 
p.m.) would feature teen-age groups invited for a studio dancing party, with 
dancing contests and guest celebrities. The applicant declares that the “pro- 
gram is designed especially as an aid to combat juvenile delinquency in the 
Broward and Dade County area.” Junior Deputies (both schedules, Mon.— 
Fri., 5-6 p. m.) would present the Sheriff of Dade County or a deputy, in a 
typical Western ranch setting. The program would be “divided into approxi- 
mately two equal segments of live sustaining and recorded commercial content.” 
In the live segment, the Sheriff would appear as the head of a Junior Deputy 
movement, with several recruits to the movement on each program. The 
applicant asserts that the program represents another step in the station’s 
efforts to combat juvenile delinquency. Town Tattler (independent, Mon., Wed., 
Fri., 7: 45-8 p. m.) would give information on outstanding entertainment events 
and places, with current talent appearing on the program. Book Mark (inde- 
pendent, Mon., 9: 30-10 p. m.), classified as Entertainment, would inform the 
viewers of the services of their public libraries. Each week two new books 
would be reviewed. Let’s Go Fishing! (independent, Fri., 9: 30-10 p. m.) is 
designed to be of interest to week-end fishermen, giving them information on 
stream and weather conditions, and tips on equipment and methods. Film 
clips prepared by applicant’s staff, would be used. Fashionland, U. 8S. A. (in- 
dependent, Mon., Thurs., 8: 30-9 p.m.) would display the latest fashion trends 
of the Miami Fashion Council. Direct store tie-ins would be sought for com- 
mercial accounts. Magic in Motion (independent, Wed., 8:30-9 p. m.) is a 
program featuring a local professional magician with studio audience. Tour 
Florida (independent, Fri., 8: 30-9 p. m.), in cooperation with the AAA, is de- 
signed to assist tourists and residents to plan short Florida trips. Film clips 
would be inserted. Hits of the Week (independent, Stat., 8: 30-9 p. m.) 
would be a dise jockey show playing popular tunes, to the accompaniment of 
pantomime, skits, and sketched background. South Florida Jamboree (inde- 
pendent, Thurs., 9: 30-11 p. m.)is an “audience participation program designed 
for the farm folk in the area,” with entertainment, music, and comedy bits. 
The audience would participate in square dancing and other features. Chil- 
dren’s Variety Show (both schedules, Sat., 10-11 a. m.), originating at times 
from the outdoor studio, would present talented children up to 14, in contests 
for prizes judged by panel members chosen from the theatrical profession in 
the area. Parade of Stars (both schedules, Mon.—Fri., 6: 30-7 p. m.) would 
feature four pre-selected entertainment contestants each day, winners deter- 
mined by studio audience response. Guest celebrities would appear. Florida 
Movie Quiz (independent, Sat., 7: 30-8 p. m.) would be an audience participation 
quiz on film clips of Florida scenes in which viewers and studio audience would 
be asked alternately to identify Florida locales. The film would be prepared 
by the station. 

. 125. Religious Programs. Morning Devotions.—(both schedules, Mon.—Sat., 
9-9:30 a. m.) would offer “equal time on an equal basis to all religious faiths,” 
a clergyman delivering a daily devotional message. There would be some 
religious music, and, if feasible, on occasion religious plays. Miami's Churches 
(both schedules, Sun., 9:45—-10 a. m.) would have a staff announcer inter- 
viewing visiting clergymen. All churches in South Florida will be invited to 
submit bulletin material. Hymns of All Churches“ (both schedules, Sun., 10- 
10:30 a. m.) would be a remote from different churches, on a rotating basis. 
A condensed, not an actual church service would be telecast, with music and 
a brief sermon. Jewish Message (both schedules, Sun., 11-11:30 a. m.) would 
present a rabbi from South Florida synagogues and temples, and would be 
produced in cooperation with the Rabbinical Association and the National Con- 


“For reasons heretofore stated, some revision of this program apparently would be 
required. 
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ference of Christians and Jews. Just before sign-off each night there would 
be a 5-minute Prayer program, to which clergymen from all area religious organ- 
izations would be invited. At times the prayer would be filmed in advance. 

126. Agricultural Programs. Rural Neighbors (both schedules, Tues. and 
Thurs., 11:30-11:45 a. m.) would feature as part of its format area farmers 
and their families as guests. The station’s film unit would film the farmers’ 
work in the field for showing on the program, to illustrate new techniques and 
equipment; a helicopter would be used for aerial shots. The program is to be 
produced in cooperation with the Dade and Broward County Agricultural Agents 
and the extension service of the University of Miami Department of Agricul- 
ture. Agricultural experts would be asked to appear. Farm information (both 
schedules, Tues., Thurs., 11:45 a. m—12 noon) would disseminate market 
reports for area farmers and long-range weather information. There will also 
be demonstrations of crop handling and equipment. Florida Farmer (both sched- 
ules, Sat., 11 a. m—12 noon) would be a studio party staged for area farm fam- 
ilies. A “Farmer of the Week” award would be presented for outstanding 
work, illustrated by film clip. A “rural band” would furnish music. Members 
of the studio audience would be urged to discuss their problems with the sta- 
tion’s Farm Director, who would give advice. The program may originate 
from the outdoor studio. 

127. Educational Programs. Know Your Schools (both schedules, Tues., 2- 
2:30 p. m.) would originate from the studio and occasionally by remote. It 
would be produced alternately by the Dade and Broward Counties Boards of 
Public Instruction, and is designed to inform parents of the work of the schools. 
Actual classroom instruction would be telecast for the benefit of parents. 
Some programs would be discussions and talks on current educational questions. 
Junior Town Meeting, classified by applicant as Educational“ (both schedules, 
Tues., 7-7: 30 p. m.) would be produced in cooperation with the University of 
Miami and the Dade and Broward Counties Boards of Public Instruction. It 
would be a panel discussion of educational and world problems by high school 
and college students, with faculty members as moderators. Campus Theatre 
(both schedules, Thurs., 8-8:30 p. m.) would be produced in cooperation with 
the Radio-Television Department of the University of Miami, and at times 
would originate remote from the University. The format is to variously fea- 
ture domestic, musical and orchestral programs, debates, classroom instruction, 
athletic demonstrations and other college affairs. Current Events (both sched- 
ules, Fri., 10:45 a. m.) is designed for in-school viewing by students and teachers, 
film being used to illustrate news of the week.” 

Proudly Presented (both schedules, Sat., 3-8:15 p. m.), produced alter- 
nately in cooperation with the Dade and Broward Counties Boards of Public 
Instruction and the University of Miami throughout the school year, would 
be a “program of extra-curricular educational activities as opposed to the more 
formal educational format proposed in Know Your Schools,” with student par- 
ticipants. The University is to rotate with the Dade and Broward County School 
Boards and apparently to participate in this program every third week. Pub- 
lic Service also proposes a program of Educational Film Subjects (both schedules, 
Mon.—Fri., 11-11: 30 a. m.) taken from the Encyclopedia Brittanica films, with 
a staff announcer commenting between reels. This program is also designed 
for in-school viewing. 

128. News Programs, locally produced, would be telecast as follows: 


Network schedule: 


Monday to Saturday__.... 7:45 a. m.; 8:30-8:40 a. m.; 44:05 p. m.; 
4: 55-5 p. m. 
Sunday to Friday 12-12: 15 p. m. 
Saturday 11: 45-12 noon. 
Sunday, Monday, Wednes- 
day, Friday 11: 15-11: 20 p. m. 


* See footnote 2, par. 123. 

* Public Service declares that “it will make every effort to assist the many schools of 
Dade and Broward Counties in acquiring television sets for classroom use at special prices,” 
At present, it appears, the schools generally do not have sets or money to buy them. 
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Independent schedule: 
Monday to Saturday 7:45-8 a. m.; 8:30-8:40 a. m.; 9: 45-10 a. m., 
44:05 p. m.; 4:55-5 p. m.; 66:15 p. m.; 
11-11: 15 (20) p. m. (news and sports). 
Sunday to Saturday 12-12: 15 p. m.; 99:15 p. m. 
Sunday 4:30-4:45 p. m.; 11-11: 20 p. m. 


The 12 noon and 6 p. m. news programs would be the major news programs of 
the day. Film integration of syndicated news film clips would comprise an 
important segment of the program. The news personnel would also use the 
wire services and local film and stills. Each newscast would include a weather 
report, the degree of coverage determined by the individual program. The 
noon and 6 p. m. newscasts will provide about 3 minutes for weather reports. 
Special emphasis would be placed in each weather report on agricultural bulle- 
tins from the weather station and frost warning service in Lakeland. The noon 
and 6 p. m. news would also include a commentary by the news director or others 
in addition to the news reports. Other news periods throughout the day would 
be capsule versions of the 15-minute programs but would not use film integra- 
gration or commentary except in rare instances. They would tend to sum- 
marize up-to-the-minute wire and local news as read by a staff announcer or 
assistant in the news director’s department. Public Service’s film unit would 
produce the local news film. On the independent schedule there is a 15-minute 
segment from 9: 45-10 a. m. on Monday and Wednesday, titled City Hall Report, 
on Tuesday and Thursday County Commissioners Report, and on Friday, Court 
Reporter. On the first two, a staff announcer would interview selected officials 
in the studio. The format of the two programs would be similar, except that 
City Hall would deal with Miami, Miami Beach, Hollywood and Fort Lauder- 
dale, and County Commissioners with Dade and Broward Counties. Court 
Reporter is proposed as “a live and film summation of all outstanding court 
activities during the preceding week on a city, county, state and national level. 
It would also preview court proceedings of the coming week.” 

129. Discussion Programs. World Affairs Forum (both schedules, Sun., 3: 30- 
4 p.m.) would deal with a wide variety of issues, panel members to be civic 
leaders of the area, some of whom have already indicated their willingness to 
participate. Our Town (both schedules, Mon., 7-7:30 p. m.) would have as 
panel members representatives of governmental, religious, educational, business, 
health and medical associations, and labor groups, discussing South Florida 
problems. Film integration would be employed. Town Hall (both schedules, 
Thurs., 7-7: 30 p. m.) would invite city officials to discuss civie problems, with 
selected guests querying them. Film shot by the applicant would be used at 
times. Your Government (both schedules, Fri., 7-7: 30 p.m.) has a press con- 
ference format, with three reporters quizzing governmental officials. Local film 
shots would be integrated into the program. Teen Topics (both schedules, Sat., 
7-7:15 p. m.) would consist of a panel of teenagers, a guest celebrity if obtain- 
able, and a moderator. Arrangements have been made with the Council of 
Churches to secure panel members and guests. 

130. Talk Programs. Miami Today (both schedules, Sun.—Sat., 9: 30-9: 45 
a.m.) would be sold on a participation basis to local and national accounts, the 
talk tieing in with film clips and photographs of the matter featured. Look to 
the Future (both schedules, Sun., 1:30-1:45 p. m.) would be produced in co- 
operation with the Florida State Employment Service at Miami, to help job- 
seekers. Outstanding applicants would be interviewed by an official of the 
Employment Service. Job availabilities would be publicized. The employment 
of the physically handicapped and elderly would be stressed. Flowers and 
Gardens (independent, Sun., 44:30 p. m.) would originate in either a studio 
or outdoor patio, with a gardening expert giving advice. New Home Previews 
(independent, Sun., 6-6: 30 p. m.), in cooperation with the Builders Association 
of South Florida, would give information on home construction, with shots of 
new homes in the area. The program would not be designed to sell homes, but 
for information. Interviews with building experts would be conducted. Labor 
Management Roundtable (independent, Sun., 7: 30-8 p. m.) would be produced 
through the joint cooperation of the Dade County Central Labor Union, man- 
agement executives of South Florida, and members of the Moral Rearmament 
Association. The program would attempt to bring labor and management groups 
together to discuss their problems. If labor and management were unwilling 
to appear together (as possibly, in case of a strike) they would be invited sep- 
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arately.” Fabulous Vizcaya (independent, Sun., 9:15-9:30 p. m.) is a weekly 
filmed visit through the gardens and art museum of the Deering Estate, a famous 
showplace. Twenty-six programs are projected. Homemakers (both schedules, 
Mon.—Fri., 2: 30-3 p. m.) is designed to give helpful hints and demonstrations 
for housewives. Handyman (both schedules, Tues., 7: 45-8 p. m.) is a how-to- 
do-it program for the homeowner, with occasional film integration. Pet He- 
change (both schedules, Wed., 7-7: 30 p. m.) is designed to help the 8S. P. C. A 
to place unclaimed pets. Staff. members of the S. P. C. A. would discuss prob: 
lems of pet care, feeding 1nd kindred matters. Pet shows would be publicized, 
Red Cross (both schedules, Thurs., 7: 45-8 p. m.) has been set aside not only 
for the Red Cross but for other South Florida welfare agencies. Films would 
be used when appropriate, and case histories, with names changed, would be 
dramatically presented. Photography for Fun (both schedules, Fri., ‘10: 30-11 
p.m.) is intended for the amateur photographer. During the peak tourist season 
programs would be directed to the visitor. Photo contests would be staged each 
year. Sports programs would be telecast on Sun., 4: 30-4: 45 p. m.; Mon.-—Sat., 
6:15-6:30 p. m.; and Tues., Thurs., and Sat. (News and Sports), 11-11: 15 p. m. 
They would include local and wire sports news, syndicated and local film clips, 
interviews of sports celebrities, and teaching clinics. 

131. In addition to the programs previously mentioned which would utilize 
films, Public Service proposes films which would include westerns, religious, 
government, documentary and feature films. 


PAST BROADCAST RECORDS 

WKAT 
132. The composite weeks for the years 1951, 1952 and 1953, show that 
WKAT-AM devoted approximately 85 to 87% of its broadcast time to recorded 
and network programs. In 1951 the station devoted 8.2% of its time to local 
live programs of which 4% was commercial and 4.2% sustaining. In 1952 
local live programming increased to 13% of which 3.65% was sustaining. In 
1953 the local live percentage was 12.95% with 5.3% of the broadcast time de- 
voted to local live sustaining programs. As shown by the composite weeks, 
between the hours of 6:00 p.m. and 11 p.m., in 1951, 2.14% of the time was 
devoted to local live sustaining programs, and 5.10% to live commercial; in 
1952, 3.57% to live sustaining and 16.34% to live commercial: and in 1953, 
11.92% to live sustaining and 13.82% to live commercial. Analysis by type is 
as follows: 


1951 1952 


Entertainment.__-__- ea 66.9 67. 35 
Talk : > ‘ nian nn tiebetii “ f 3. 05 6. 04 
Talk Sports PO ideas 10. 61 8. 35 
Agricultural _ _. ss diartietinitna Ciidiaahitliaital dicate ae 1.71 | 1,13 
Relivious...-- SS St oksahiiddin panbbseh saeddedin Al ’ 4.21 | 3. 69 | 
III oie, <  teinn 5a sade estciole 7 i a ee ‘2 0.18 0. 34 | 
Discussion Sl into eae 1.95 | 1, 96 1,12 
News.....- puget «anki ware sitinpnaditinawinanes : 11.39 11,14 9. 83 


1These percentages are typical of WKAT’s efforts in the field of educational program- 
ming, but they do not reflect all of the station’s programs produced during these years in 
cooperation with educational institutions. 


133. Many witnesses testified, by deposition and at the hearing, about the past 
performance of Station WKAT with respect to its “public service” activities. 
Some of the activities are as follows: 

134. Religious Programming. WKAT has assisted the Greater Miami Council 
of Churches in Broadcasting, through advice from its personnel and air time. 
The station has particularly emphasized interfaith activities. Currently ap- 
pearing on WKAT is This We Believe an_ interfaith discussion of religious 
questions and current events, moderated by Mr. Prosser, and having as regular 
participants, Dr. Charles J. Harris, pastor of Holy Trinity Lutheran Church 
and immediate past president of the Council of Churches, and Rabbi Joseph 
Narot, rabbi of Temple Israel. Mr. Katzentine originated the idea for the 
program and the station got in touch with the Council of Churches to arrange for 


“It developed, however, that Public Service had not been able to secure a pledge of 
cooperation from Mr. Nuckols of the Central Labor Union. 
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its presentation. The Reverend Paul Johnson, pastor of the nondenominational 
Sunshine Tabernacle, has conducted a program on WKAT for the past 10 years, 
Religion in the News, in which current events are presented against a religious 
and biblical background. The station has a record of cooperation with religious 
organizations. 

135. Education Programming. Over the years WKAT has cooperated with the 
University of Miami in the presentation of programs produced by or on behalf 
of the University. During a six-year period immediately preceding 1953, out of 
8,000 programs broadcast by the University about 100 programs were presented 
over WKAT. Other programs broadcast by the University over WKAT were: 
A program in 1939-40 relating to European minority groups; a program pro- 
duced by the University in cooperation with the station and the local FBI office 
dramatizing FBI cases; and a program of symphony broadcasts and accompany- 
ing interviews by a University staff member and guest performers with the 
orchestra. On a number of occasions WKAT first approached the University 
with program ideas and arranged for the presentation of Unversity-sponsored 
programs. In 1953, of 200 radio programs produced by the University, about 45 
were on WKAT. The station has also cooperated in publicizing activities of the 
University. 

136. In 1951 and 1952 WKAT carried a series of more than 100 programs 
entitled Your Schools, originating from 88 different schools in Dade County, 
featuring student participation. The station has also cooperated for a number 
of years with the public school authorities in the presentation of a Christmas 
and Easter concert by the chorus of the Miami Senior High School. The chorus 
has received national recognition as a result of these broadcasts. 

137. Cooperation with Chambers of Commerce. For the past seven years 
WKAT has carried a weekly half-hour program sponsored by the Miami Cham- 
ber of Commerce, entitled Breakfast Roundtable. The program’s moderator is 
O. H. Overholser, chairman of the Chamber’s Public Forum Committee; it is a 
panel discussion of matters of interest to Greater Miami and South Florida. 
WKAT has cooperated with the Miami Chamber as well as with the Miami 
Junior Chamber of Commerce. In cooperation with the Chamber of Commerce 
of Miami Beach, the station conducts a monthly Courtesy Award program in 
which awards are made to persons selected for outstanding acts of courtesy dur- 
ing the month. WKAT has also promoted the community activities of the Red- 
land District Chamber of Commerce—the cities of Perrine, Goulds, Princeton, 
Narranja, Homestead, and Florida City, south of Miami; and on a number of 
oceasions the services of the station have been made available to the area without 
cost. Mr. Katzentine has personally interested himself in the improvement of 
economic conditions in the Redland District. 

138. Cooperation with Labor Organizations. Since June, 1952, WKAT has 
carried a weekly half-hour program on Sunday evening conducted by the Dade 
County Central Labor Union, composed of representatives of 67 AFofL Locals 
in the area, and moderated by Burton P. Nuckols, president of the Central Labor 
Union. The program presents labor’s viewpoint on matters of civic interest and 
devotes considerable time to activities of various community and charitable 
organizations. Less than 10% of the time of the program is devoted to mat- 
ters strictly of concern to labor. Controversial issues are occasionally dis- 
cussed. Representatives of CIO as well as AFofL unions have participated in 
the program. The program was the first regularly scheduled labor program 
in the area offered free to organized labor, and is at present the only such pro- 
gram in the Miami area. 

139. Cooperation with Governmental Agencies. Some years ago the Miami 
office of the Weather Bureau, together with officials of WKAT (John Prosser 
and Arthur P. Smith) acting as representatives of the Florida Association of 
Broadcasters, established a network of amateur radio stations for the rapid dis- 
semination of hurricane warnings. These warnings are transmitted up Florida 
in relays by cooperating amateur stations and are rebroadcast by standard broad- 
Cast stations. In addition to helping through its personnel in the establishment 
of the system, WKAT donated some radio equipment to the Weather Bureau. 
Each year Mr. Smith arranges for the testing and inauguration of this service 
prior to the hurricane season. The operation of this network has been of con- 
siderable value to the Weather Bureau in the rapid distribution of warnings.” 
WKAT has cooperated with the Florida State Employment Service of Dade and 
Monroe Counties. At one time the station carried a program, I Want a Job, 


Bur WKAT radio carries three of the four daily broadcasts originating from the Weather 
ureau. 
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featuring interviews of job applicants, particularly disabled veterans. WKAT 
has never refused any request of this agency for free radio time or other co- 
operation and has never made a charge for any of its services to the agency. 
WKAT has cooperated fully with city officials of Miami Beach.” 

140. To publicize the activities of the Crime Commission of Greater Miami and 
further its objectives, Mr. Katzentine suggested a network of all the radio sta- 
tions in the area. Because of difficulty in obtaining regv'*r radio personnel to 
appear on the early programs, Mr. Katzentine and Mr. Pros: ) |’ emselves partici- 
pated. These programs were carried from 1949 though 1951, and are stated by 
Mr. Sullivan to have been “the stimulus that really enabled [the Crime Com- 
mission] to get going.” 

141. Latin American Affairs. As previously mentioned, the Miami area has a 
substantial permanent and transient population with Latin American back- 
grounds, and has strong economic ties with Latin America. At one time the sta- 
tion carried a program of news in Spanish and English, and Latin American 
music. 

142. Nine hours of WKAT’s broadcast day are comprised of programs an- 
nounced by free lance personalities. These people are remunerated solely by 
fee and commission, on the number of spot announcements sold during their 
programs and they personally sell spot announcements. As an example, Pat 
Sullivan, one of these people, spends four or five hours a week attempting to sell 
his program on such a basis. During the nine hours of free lance programming, 
WKAT has allowed many spots well over a minute in length. This practice has 
been going on for a long time in the radio operation. Both Mr. Katzentine and 
Mr. Prosser testified to their continued awareness of the excessive length of 
spot announcements which were placed on the air by free lance talent individuals, 
They expressed their annoyance at the practice, and stated that this was com- 
municated to the individuals concerned. They did not indicate by their testi- 
mony that anything more affirmaive was done by them to halt this practice. In 
fact, Mr. Katzentine acknowledged that, on one recent occasion he was “talked 
out” of his annoyance by one such talent individual upon the latter’s contention 
that the long spots were a sine qua non to the making of sales. Mr. Prosser’s 
testimony was to the same effect, and was supplemented by the observation that 
long spots were essential to the maintenance of the sales relationship between 
the talent individuals and the sponsors. Mr. Prosser defended this practice as a 
necessary evil and said that if these people were prohibited from ‘adlibing”, 
they “wouldn’t sell beans” (T. 1251). The free lancers demand a certain range of 
freedom for self-expression. Mr. Katzentine has never discharged or threatened 
to discharge anyone for excessively long spot announcements. He declared that 
he could “fire anybody there but I wouldn’t have any dise jockeys if I did” 
(T. 1606, 1612-4). 

143. In regard to a question as to similarity of practices in both radio and TV, 
Mr. Prosser, the station manager, testified that free lance talent will be used 
in the proposed television operation. Mr. Katzentine also stated that the matter 
of overlong free lance commercial spots has long been a station problem. He 
testified that on occasions he has “taken it up on the spot with Mr. Green who has 
been the chief offender” and talked about it with others but not to all of them. 
Mr. Katzentine has never discharged or threatened to discharge anyone for ex- 
pressively long spot announcements. The common charge that continuity is 
surrendered to free lance talent is evidenced by the record, since the free lance 
writers at WKAT control the continuity writing for their own programs. As set 
forth in previous findings, similar programs are proposed for the television 
operation and may be simulcast. 

144. WKAT’s news activities have been under the direction of John Price. 
He presently does 8 a. m., 6 p. m.” and 11 p. m. newscast on WKAT, and spends 


4 WKAT also has given aid to smaller radio stations. WKAT aided Station KWWF, 
Key West, Florida. owned and operated by John M. Spotswood (Sheriff of Monroe County), 
in continuing to furnish Mutual Broadcasting System network service to the Key West 
area when KWWF was in financial difficulties and unable to pay line charges. WKAT 
permitted KWWF to pick up and re-broadcast MBS programs from the WKAT-—IM signal. 
This continued for two years. It was necessary for WKAT to continue the hours of 
operation of its FM station to provide this service, and the WKAT staff assisted KWWF 
in the installation of equipment, all without charge. WkKAT also assisted Paul Brake, 
owner and operator of Radio Station WWPB, AM and FM, Miami, in the construetion 
and operation of his station in 1947. Ona number of occasions Mr. Brake called on WKAT 
personnel for technical programming advice, and borrowed equipment. 

50 Mr. Price and Mr. Pintar are on that program together, and there they cover all 
aspects of the news; international, national, regional and local. 
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from 45 minutes to 1 hour in preparation for each newscast. He would also be 
television news editor and expects to do three newscasts daily on TV, although 
there is some confusion as to how many he would actually do. There would be 
no simulcasts of news programs and Price would continue to do two and possibly 
three of his radio newscasts in addition to the television newscasts. Mr. 
Price’s present position with WKAT is that of free-lance talent as contrasted 
to that of being a staff member. Apparently Mr. Price, although classed as 
talent, is a newscaster of the station. He is paid on the basis of the number 
of commercials he secures. Though listed as a regular staff member of WKAT’s 
TV operation, he would continue on a free lance basis for at least one of his TV 
shows in addition to his free lancing for his radio news programs. The major 
responsibility—with respect to the telecasting and broadcasting on news—would 
thus be placed’ upon an individual who is a “moving editor” (free lancer) and 
also a salesman of commercial time with respect to the news programs. 

145. WKAT carried horse racing programs, apparently as far back as 1937. 
They were discontinued, on advice of counsel, some time after the close of the 
1951-52 racing season, counsel basing the advice on the Commission’s expressed 
attitude toward such programs. WKAT’s license had been renewed on a tem- 
porary basis, and was unqualifiedly renewed only after Mr. Katzentine had 
written to the Commission on November 23, 1951 requesting such action, and 
explaining certain aspects of the racing broadcasts. In this letter Mr. Katzen- 
tine pointed out, among other things, that broadcast of racing results was being 
delayed, and that all racing programs had been cleared with the State Racing 
Commission. 

146. During the foregoing period WKAT carried, generally while the Miami 
horse racing tracks were in operation,” the following programs: a daily 15- 
minute morning program which included selections and other information relat- 
ing to the day’s races, such as scratches, track conditions, and jockey changes; ™ 
on two or three days a week a 10 or 15-minute afternoon program consisting of 
a live or “off and running” description of the feature race; and a 15-minute 
evening round-up of race results. The morning “selections” program generally 
included selections for the Miami tracks only, although at various times selec- 
tions, track conditions, and scratches for out-of-State tracks were included. In 
one year (1949) the morning program continued as a sponsored program through- 
out the Summer, with general sports news and the results of the previous days’ 
races at out-of-State tracks. The program log for January 15, 1951, shows that 
the morning program for that date was a remote, direct from Hialeah race track. 

147. During the time in which regular horse racing programs Were carried on 
WKAT, these programs comprised approximately 4% of the broadcast time of 
the station. The period considered was from 1944 to 1952 during the racing 
season in Miami which consisted of approximately 120 days per year in the 
winter and spring. 

148. The station subscribed to a teletype racing news service of a publication 
which for a time sponsored a WKAT racing program. The other applicants 
questioned WKAT witnesses about a series of newspaper advertisements in the 
Miami Herald appearing during a 10-day period in January, 1948, in which 
two operators of tip sheet services, Ex-Jockey Jimmie Grant and Trackman J. 
Dicker, both licensed by the Florida Racing Commission, advertised their serv- 
ices, and in some instances, the fact that they sponsored programs on WKAT.” 
Trackman J. Dicker’s advertisements were similar, except, as the text states, he 
did not in all the ads introduced, mention WKAT. Grant’s advertisement ran 


5. On-track betting only is legal in Florida. 

52 Some features of this program were changed after state law prohibited such infor- 
mation as track conditions and jockey changes. 

53 An advertis*ment, appearing in the Miami Herald on January 21, 1948, reads in part: 

“$20 to $1 Longshot. And few handicappers will give you this 1, 2, 3 chance. 3ut 
Wednesday is the day. Also 4 ‘Dark Sleepers’ that should amaze you how easy they 
should romp home under the wire. I know something Wednesday. I urge and implore 
you, don’t go track Wednesday before you get my Dark Sleeper. If you miss me today 
Blame Yourself. I will also include free probable $150 for $2 daily double.” 

At this point the following material is set off in a box: 

“Free Code Horse Goes Today—Also Reports on Coming Longshots—Tune in W-K-A-T 
at 10:15 a. m.” 

The advertisement continues: 

“Make today a Banner Day. I am so confident with today’s above horses that I will 
give you balance of week’s service FREE if you aren’t a big winner. See me today 
without fail. $3 pays for all above releases Monday, $10 for another six days. City 
clients call in person or phone 9—2917 for information and messenger service. Out-of- 
town clients subscribe by wire. (Free Delivery Service) Ex-Jockey Jimmy Grant.” 





1166 REGULATORY COMMISSIONS AND AGENCIES 


in the Herald on January 21, 22, 23, 24, 26, 27, 28, 30, and 31; Dicker’s on January 
22, 23, 26, 27, and 28. However, while ali of Grant’s ads referred to in this 
proceeding mention WKAT, only Dicker’s ads of January 238, 27, and 28 do so.™ 
Mr. Katzentine and Mr. Prosser testified they did not know of the appearance 
of these advertisements. Their opponents contend that this is incredible.” Mr. 
Katzentine not only testified that he did not have knowledge of the newspaper 
ads, but also that he did not know the identity of the sponsor. Subsequently, on 
cross-examination, it appeared that there had been a contract with the race track 
sponsor which was approved (by initialing) by Katzentine. He was asked on 
cross-examination what he would have done had the advertisements been brought 
to his attention. He replied (T. 1591): 

“Tt would be very difficult for me to sit here on the witness stand and say 
what I would have done in 1948, Mr. Becker. I might have taken offense at it 
that morning, and I might not have. I don’t know. And I can’t say, just to 
make history here, that I would have thrown them out had I known about it, 
I don’t know whether I would have or not. 

“Q. You had no objection, then to your name being used as part of an adver- 
tisement of a racing tout? 

“A. Obviously, we sold him time on the station. I don’t think I could object to 
him calling attention to his broadcasts.” 

149. Mr. Katzentine’s standards are also attacked because while Mayor of 
Miami Beach, he favored (as did the City Council) a “liberal policy” toward 
gambling. He denied, however, that this “encompassed wide-open gambling” 
(T. 1476) and stated that he “didn’t permit it.” In explanation of the term, he 
testified (T. 1478). 

“T have tried to search my mind and give you as honest an answer as I can. 
I think I can give you something on. it. I was in favor of racing. I was in 
favor of dog tracks. I am not sure—lI think it [apparently the dog track] was 
established at that time. I was in favor of a series of little bingo games that 
we had similar to the Coney Island games, which some of the old-timers around 
here may remember. South Beach at that time was much like a midway. They 
had a fellow there with some mice. You put a quarter up, and if the mice ran 
in a hole where you put the quarter, you got a monkey. I certainly was not 
opposed to such as that. 

“T was in favor of night clubs. I still am. I was in favor of—I wasn’t too 
much in favor of a liberal policy regarding bathing, as the books reveal. I had 
forgotten that. I guess I was in favor of every sort of entertainment that we 
couid get there, yes, sir, with the exception of gambling per se and gambling 
houses. 

“T certainly did not object and do not now to the bridge clubs that are operated 
properly around the Beach [Miami Peach].” 

Mr. Katzentine read from a newspaper article of 1933 which showed that he 
had explained to businessmen, who had complained to him that “several fine 
establishments” (gambling houses) were not being permitted to operate in 
Miami Beach and that business was suffering, that while he favored a “liberal 
policy” he could do nothing about it because he was obliged to enforce the law. 

150. With respect to the issue as to whether or not information broadcasted 
in the race track programs could be construed to be an aid to off-tracking 
betting, Mr. Katzentine consistently took the position that such racing informa- 
tion as supplied by WKAT was not helpful to bookies and the gambling frater- 
nity. He declared that “I do not believe we have ever had one program that 
would give aid or comfort to illegal bookmaking or the hoodlum element” 
(T. 1328, 1561). Daniel P. Sullivan, head of the greater Miami Crime Com- 
mission (WKAT witness) testified as follows: “They may be of some possible 
value, but practically a minimum use. As a matter of fact, we have a law in the 
State of Florida, which is probably about the only state in the Union that has 
such a law, which makes it illegal for anybody to announce the results before 
either 25 or 35 minutes after the end of the race. That is a criminal statute.” 
In answer to the question “Is it your testimony that the broadcast of the resnits 
in that manner—is it similar to the publication of the results in a newspaper?”, 
he answered “That is right. After thirty minutes, they are just news.” To 


% Apparently because he only appeared for three days on WKAT. Ex-Jockey Jimmy 
Grant (also known as Clocker Dan) sponsored a regular 5-minute program called “Great 
Moments in Sport.” 

% Thus, Wilson states in its Proposed Findings, in part (page 83): “It is to be noted 
that Mr. Katzentine is reasonably well known in the area and does read the newspapers.” 
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the question “And in your opinion they are of no value?’, he replied: “No par- 
ticular value to bookmaking activities.” (T. 776). The broadcasting of horse 
racing results took place not less than thirty minutes after the race had been run 
even at a time when the Racing Commission requested a twenty minute delay. 
The 25 to 35 minute time element matter, however, is an issue of fact, which is 
not adequately resolved in the record (Cf. Smith, WKAT witness, T. 4033-8). 
In any event, the above testimony pertains only to horse racing results and not 
“selections before a race is run”. 

151. With respect to horse racing selections (before a race is run), when 
asked: “Do you think that a radio station, broadcasting horse race selections, is 
an aid to gambling?’ Mr. Sullivan answered: “Possibly, dependent upon the 
amount of time that is given to it, the emphasis placed upon it, and all that 
sort of thing” (T. 711-712). Mr. Sullivan further testified that the broadcast 
of selections from tracks not located in the Miami area “could be and possibly 
might be, used for the purpose of bookmaking” (T. 753). When Sullivan was 
asked the following question: “Did you look into that subject matter [i. e. the 
broadcasting of horse racing results, selections, ete.] in your capacity as Execu- 
tive Director of the Crime Commission?” he answered: 

“No, I don’t think that we ever made the investigation of the practice of radio 
stations reporting results of races, selections, scratches, and other possible prac- 
tices of radio stations, because as I understand it those things are closely super- 
vised by this Commission here [the FCC}.” 

Other WKAT staff members in commenting on whether the information broad- 
cast might aid gambling, answered, “might have”, “could possibly”, or “did con- 
tribute to gambling activity.” Mr. Prosser, the station manager, stated that 
race track information which was broadcasted “. . . Could be construed to be 
an aid to off-track betting . . . although it was not so designed” (T. 1170). 

152. Violation of Commission Rule 3.261 by WKAT-FM Operation. With 
respect to the FM operation, Mr. Katzentine testified that “We still have it. It 
cannot honestly answer why any more” (T. 1660). Rule 3.261 requires that 
FM stations operate a minimum of 36 hours per week during the hours of 6:00 
a. m. to midnight, consisting of not less than five hours in any one day. Without 
applying for a waiver of this rule, Mr. Katzentine reduced the hours of opera- 
tion of WKAT-—F™M to three hours a day because “. . . I guess that is the mini- 
mum the Commission allows you to run” (T. 1660). While he has considered 
the possibly of surrendering the FM license, he did not think WKAT would cease 
FM if it obtained a television grant. 

153. WCKY’s Broadcast Record. WCKY, Cincinnati, was founded by L. B. 
Wilson, going on the air in September, 1929, with 5 kw power, sharing time 
with two Chicago stations. It became a full-time operation in 1940, and in- 
creased its power to 10 kw in 1937 and 50 kw (directional) in 1949. In 1948 it 
went on a 24 hours a day, 7 days a week schedule. It now operates on 1530 ke, 
non-network. As appears from earlier paragraphs, Mr. Topmiller was at WCKY 
in a supervisory or executive capacity during most of the station’s history. Be- 
eause of the propagation characteristics of 1580 ke with 50 kw power, at night 
WCKY’s .5 mv 50% skywave contour covers a wide rural area, particularly in 
the South. In the daytime, WCKY programs for the Cincinnati area; at night, 
taking advantage of its extended coverage, it caters to a vast rural audience 
with which its programs are very popular. This is in the form of block pro- 
gramming during the evening hours of news, old time music, and religious music. 
A substantial audience in the areas served is indicated by the record. 

154. The parties have expressed divergent views of WCKY’s programming, 
Wilson pointing to it with pride and its opponents with unconcealed disapproval 
of what they call its over-commercialization. Wilson calls particular attention 
to WCKY’s news operation and weather reports, a matter which it stresses in its 
proposed television schedule.” Wilson also emphasizes its extending of coopera- 
tion to local publie service organizations, by integrating their messages into its 
entertainment schedules for example, to achieve a wide response. It was stipu- 


* From midnight to 3 a. m. nightly, weather news is broadcast for the benefit of travel- 
ers and truckers: from 6 a. m. to 7 p. m. emphasis is placed on Greater Cincinnati and 
Ohio Valley weather news: and from 7 p. m. to midnight WCKY broadcasts state-by-state 
weather news for 13 states. News is an important factor in the WCKY operation and 
local news is stressed. WCKY is on-the-air with news 32 times daily Monday through 
Saturday and 26 times on Sunday. News air time totals 2 hours, 34 minutes daily. and 
1 hour and 18 minutes on Sunday. Newscasts are frequently lengthened for the purpose 
of adequate coverage and regular program service is interrupted to air bulletins of 
importance. 


82090-—59— pt. : 
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lated that WCKY has extended and received cooperation from community agen- 
cies in the Cincinnati area. 

155. It is against Wilson’s nighttime operation, that its opponents’ criticisms 
are primarily, though not exclusively, directed. WCKY’s nighttime format was 
adopted in part as a result of a report made at the request of the FCC by the 
Bureau of Agricultural Economics, Department of Agriculture, entitled “Atti- 
tude of Rural People Toward Radio Service’ [1946], which indicated a desire 
for this type of programming in the area served [W. Ex. 4, p. 2-3; T. 2557-2589]. 
It appears that its popularity, already mentioned, bore out its hopes. In the 
1953 composite week, while 60.6% of the station’s total time was commercial 
and 39.4% sustaining, during the hours 6 to 11 p. m. commercial time was 94% 
and sustaining 6%. For the 1953 composite week, 54.7% of the station's time 
was recorded commercial, 30.8% recorded sustaining; 5.9% live commercial and 
8.6% live sustaining. L. B. Wilson testified that the heavy recorded commercial 
percentage when compared to its live programming “. . . looks like we are out 
of line” (T. 2863). 86.67% (145 hours) of its 168 hours weekly were Entertain- 
ment, and 8.85% News. Its other classifications showed: Religious 1.19%; Agri- 
cultural 1.79%; Discussion (.25%); Talks 1.25%. No educational programs 
were broadcast.” The major portion of the 6-11 p. m. broadcast period, seven 
nights a week, consists of 4-hours devoted largely to recorded music, with reli- 
gious music on Sunday, entitled Jamboree, within which there are inserted com- 
mercial program segments varying from 8% to 10 minutes. Within a 10-minute 
segment there could be as much as 3 minutes of commercial continuity, the upper 
limit set by the station. In addition to a long middle commercial, there is in 
each segment an opening and closing commercial. Analysis by type is as 
follows: 


1951 | 1952 1973 

Entertainment r sad ; ‘ 82. 51 82. 57 | 86. 67 
Religious wi 1. 34 1. 21 1.19 
Agricultural ; * 1.54 1.86 | 1.79 
Educational iteleaattatahe | ro Ft Sad ied 
NS eee aie bat eae 8. 36 8.92 | 85 
Discussion seal : a . 25 25 | . 25 
Talks tant gE 7 4.06 3. 57 | 1, 25 
Sports a 1.94 1.62 


During the composite weeks for the years 1951, 1952 and 1953, WCKY devoted 
approximately 85% of its time to recorded and network programs. In 1951 it 
devoted 15.3% of its time to local live programs of which 6.6% was commercial 
and 8.7% sustaining; in 1952 it devoted 15.38% of its time to local live programs 
of which 5.46% was commercial and 9.62% Was sustaining; in 1953 it devoted 
14.5% of its time to local live programs of which 5.9% was commercial and 8.6% 
sustaining. As shown by the composite weeks, between the hours of 6:00 p. m. 
and 11:00 p. m. in 1951 3.0% of the time was devoted to local live sustaining 
programs and 5.5% to live commercial; in 1952, 3.05% sustaining and 6.19% 
commercial; and in 1953, 2.7% sustaining and 5.38% commercial. 

156. Mr. Topmiller, manager of WCKY testified that although there is a 
different sponsorship for each program segment, there were no station breaks 
or special sponsorship identification announcements to separate the segments. 
He also testified that from the log what appeared to be spot announcements 
are what he called “program segments with commercial copy.” There is no 
separation between the commercial copy and the program material on programs 





5’ Wilson proposes 2.0% educational programs for the TV operation. Exceptions direct 
our attention to the fact that in its operation of WCKY, Cincinnati, no educational pro- 
grams were carried. The record contains the following testimony on the part of Wilson 
in this regard: ‘‘Well, we think television lends itself more to education than radio. We 
think it does a better job and we evidently didn’t do the right job in Cincinnati that we 
could have done (WCKY) and should have done.” (T. 2864.) 
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of this type.” The basis of payment for these segments will vary depending 
on Whether the advertiser is broadcasting on a “per inquiry” basis. For each 
inquiry the station will be compensated. Likewise, as a consequence of its 
large rural audience (to some extent lacking sources of distribution available 
to urban dwellers). WCKY carries direct mail advertising between the hours 
of 7:05 p. m. and 6:30 a. m. for which it is compensated on a commission or 
per inquiry basis. The income from personal inquiry advertising formed a 
substantial part of WCKY’s income. 

157. Mr. Topmiller further testified that: “There were 9 hours 39 minutes 
out of a total of 24 devoted to mere advertising (T. 2674). He answered in the 
affirmative when asked whether the charge was more for a two-minute spot 
than for a one-minute spot. He further stated he would not accept a three-minute 
spot. When Mr. Topmiller was asked if the station would revise continuity in 
the event the response on a personal inquiry was disappointing, he indicated that 
he would not revise continuity to increase the sale of any account. WCKY 
has rewritten continuity to delete excessive claims and has shortened unduly 
long commercials. The continuity itself (appearing on the programs) was 
normally written by the advertising agency handling the account, and examined 
by Mr. Topmiller. As to the advertising continuity of certain life insurance 
companies, Mr. Topmiller said that the only examination he made was to 
ascertain whether or not the insurance companies were registered in Ohio. 

158. Wilson concedes that the commercial copy “would not win any literary 
awards,” but submits that “it was not noticeably different from any of the copy 
commonly associated with the most respectable national advertisers” (Pro- 
posed Findings, par. 28).” 

159. WCKY takes certain measures to protect customers ordering merchan- 
dise as a result of WCKY broadcasts. All merchandise must carry a money- 
back guarantee with no questions asked. It must be offered on a cash or C.0.D. 
basis; WCKY will not accept sponsors who insist on cash in advance. The 
advertiser must carry a stock large enough to fill all orders promptly. In answer 
to a general query as to whether the station ever purchased any products of 
their advertisers and how they go about doing this, the answer was as follows: 
“Before we put on a product, we usually get a sample of the product from the 
advertiser, the product which he wishes to advertise. When he is on the air, 
we use a decoy. We send in a blind order and see that it is supplied.” WCKY 
makes spot checks of the sponsors’ good faith by purchasing the product through 
a person not known by the sponsor to be associated with the station. All ar- 
rangements for time on a “TF” or “till forbid” basis, which means they 
can be canceled at any time by either party. The station has rejected would-be 
advertisers. 


58Mr. Topmiller testified that during a ten-minute program segment, such as the 
“Rockdale Monument Program,” between 10:00 and 11:00 p. m. on January 16, 1954, 
there could be as much as three-minutes of commercial continuity, and that the ten- 
minute “program segment’? would carry commercial continuity three times during the 
ten-minute “program”, so that in an hour containing six “program segments”, there would 
be 18 instances of commercial copy within the one hour broadcast. During cross-exami- 
nation, Mr. Topmiller was read two and a fraction pages of material broadcast by WCKY 
and asked whether the material which consisted of an advertisement concerning the sale 
of cemetery monuments through the mail on an easy payment plan, was commercial con- 
tinuity or program material. He testified that the entire material was commercial con- 
tinuity. There was a similar answer with reference to a finance company advertisement 
of approximately the same length. A similar advertisement, however, was logged as a 
“spot announcement’. Although this material was strictly commercial continuity, Mr. 
Topmiller testified at T. 2655 that this “spot announcement” was carried on January 11, 
1954, at about 8:00 p. m. 

* During the Jamboree program there is a newscast at 8 and 10 p.m. A rundown of 
WCKY’s program for one night showed the following: After Jamboree ended, at 11 p. m. 
there was a 15-minute newscast, and from 11:15 to midnight the Hill Billy Hit Parade, 
featuring the 10 top tunes in the hillbilly and‘‘folk music” field. Hill Billy Hit Parade is a 
participating program, but it has no “segments” like Jamboree; instead it has commercial 
spots. At midnight there was a 2-minute newscast featuring sports news. From 12:02 
to 4 a. m. Night Hawks was carried, beamed to truck drivers and truckers, interspersed 
with news. Night Hawks is also a participating program with no segments, but with 
spots. After Night Hawks, until 5 a. m. there was a waltz music program. From 5 to 6 
a. m. the morning Jamboree was broadcast, with the format similar to the 6-11 p. m. 
program ; at 6 a. m. there was a 10-minute farm newscast, and from 6:10 to 6:30 a. m. 
a continuance of the morning Jamboree. 
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OTHER MATTERS 


160. In this section are considered matters upon which stress has been laid 
by one or more of the parties. It is not intended to imply that every point 
which has been raised by the parties will be discussed, but only those which 
it is felt warrant individual treatment. 

Re: WKAT: Claim of privilege in previous proceeding 

161. Another matter affecting Mr. Katzentine, raised by WKAT’s opponents, 
demands considerat .u. In 1950 Mr. Katzentine was a witness in another pro- 
ceeding before the Commission, the WMIE case, Docket No. 9112. He was there 
asked certain questions as to the antecedents of the Miami Crime Commission, 
and particularly as to a group referred to by counsel on cross-examination as the 
“Secret Six,” of which Mr. Katzentine was a member. Specifically, he was 
questioned as to whether this group had any representatives of Stations WIOD 
and WQAM. He replied: 

“TI will not answer the question on the grounds that you should elicit that 
from them and that only information that I have, I consider it to be a privileged 
communication as a lawyer” (T. 410). 

Subsequently he was asked about contributions to this group, and he again 
refused to answer “On the basis that I have acted as lawyer on several occa- 
sions for the people he is asking about.” The claim of privilege was accepted 
without contest or further inquiry. In the instant case, prior to being questioned 
about his earlier testimony in WMJE Mr. Katzentine declared that he was 
not attorney for any individuals in the Secret Six or for the group. Asked to 
reconcile the “slight inconsistency” in his testimony in the two cases, Mr. 
Katzentine replied that “I don’t see the inconsistency, but perhaps it is there.” 
He then stated that he had once drawn a contract for one in the group and 
given one of the others some free legal advice on the purchase of a home. It 
appeared finally, however, that he had claimed the privilege “principally [be- 


cause] I didn’t want to divulge their business. . .. Whether it was out of every 
precaution or what was in their minds, I can’t say, but I felt that it was privi- 
leged knowledge that I had. ... I felt that that information came to me and 


that I didn’t wish to divulge it. It was up to them to divulge it. It came to 
me in my law office. They were there at meetings, and I didn’t feel it was 
my privilege to divulge that information.” (T. 1485). 
Prior construction of television facilities of WKAT 

162. Public Service asked the Examiner to take official notice of statements 
in WKAT’s application before amendment, allegedly indicating that television 
studio building construction had been completed. The controversy arose when 
one of the participants to the proceeding attempted to cross-examine Mr. Kat- 
zentine as to whether or not he had constructed a studio in violation of Section 
319(a) of the Federal Communications Act. In the application for a construc- 
tion permit filed by WKAT and dated June 9, 1952, it was stated: “studios al- 
ready erected.” On March 9, 1953, the application was amended and the above 
statement was made again. In a subsequent amendment to the application 
dated November 13, 1953, any reference to the studio was deleted. Exhibit 3 
of that subsequent amendment indicated that $40,000 would be spent in re- 
modeling space now owned by Presto-Kolar, a subsidiary company wholly owned 
by Katzentine. The Examiner refused to allow any inquiry because it was not 
pertinent to the issues of the case. It was contended that although the Ex 
aminer’s ruling may be correct in terms of the Commission’s determined issues, 
(1) the inquiry was important for the purposes of showing an intent on the 
part of WKAT to violate; and (2) it went to the qualifications of the witness 
(Katzentine) from a character and background viewpoint. An interchange of 
viewpoints then occurred between the Examiner and all counsel present con 
cerning the merit of the Examiner’s ruling. At page 1704 of the record, the 
Examiner indicated to counsel: “If you want the issues enlarged to permit 
inquiry into that matter, I suggest you go to the Commission and ask that 
the issues be enlarged.” Counsel at T. 1704 indicated in reply: “I am going to 
file a petition with the Commission, and I wish to make exception to your ruling 
as violently asI can. I think this is very, very relevant to this proceeding and to 
the caliber of the witness that we have before us.” Whereupon an offer of proof 
was made as follows: 

“If I had been permitted to examine Mr. Katzentine, I believe I could prove, 
and I so offer to prove, that he alleges that he built this studio for storage 
space, that he filed plans with the city commission stating that it was only 
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storage space, when in fact he did it for television purposes in deliberate viola- 
tion of Section 319(a) of the Federal Communications Act. And if I am per- 
mitted to prove it that is what I will prove... to show prior inconsistent 
statements of the witness which goes to his background for truth and veracity.” 

163. In the matters of WSAV, Inc., Savannah, Georgia, 10 RR 402, and 
Cherry & Webb Broadcasting Company, Providence, Rhode Island, 11 RR 859, 
the evidence adduced which related to possible violation of Section 319(a) of 
the Act, was within designated issues. No such issues were present here or was 
enlargement of the issues requested. We here affirm the ruling of the Examiner, 
the matter raised not being encompassed within the issues specified. In view 
of our decision herein, further consideration of this matter is not required. 


Re: North Dade 


164. North Dade’s Relationship with School Board, etc. North Dade’s op- 
ponents call attention to the connections of its principals with the Dade County 
Board of Public Instruction as a factor of comparative significance. The Board 
is a political subdivision of the State. It is also, perhaps, the largest single 
entity in the area. It is a $37,000,000 corporation with an annual budget of 
$30 to $35 million of which some $2 million is budgeted for construction. The 
facts which the opponents of North Dade urge upon the Commission follow: 

165. Several of the present and former stockholders of North Dade have been 
associated with the Dade County Board, either as members or as counsel 
thereto. 

166. Three different Dade County Grand Jury reports dated Fall Term—1952, 
Spring Term-1953, and Fall Term—1953, contain charges against the school 
board. In May-1954, the Grand Jury questioned the activities of board mem- 
bers, James M. Noel (one of North Dade’s original incorporators), in entering 
into business association with individuals who benefited from contracts awarded 
hy the school board, The Grand Jury said: 

“We here bring no charges of wrong doing against any of the persons named 
in these business associations. Our Sole purpose is to demonstrate the false 
light in which a public official may find himself if he enters directly or indirectly 
into business relationships with persons he also deals with in his official 
capacity.” 

167. Based upon the grand jury recommendations, Noel was removed from the 
school board by the governor in 1953. He was subsequently indicted and then 
nequitted. He was reinstated to the board. Other charges were made by the 
Grand Jury against the school board under the stewardship of Angus Graham, 
its Chairman.” They also criticized the board’s evident lack of planning and 
supervision. 

168. WKAT, in particular, comments adversely upon the association of the 
North Dade principals, consisting as it does of persons who have been involved 
in dealings with the Board in what WKAT calls “direct defiance of the Grand 
Jury’s recitation of public policy requirements.” In early 1953 Mrs. Von Arx 
and Messrs. Rabinowitz, Graham™ and Noel laid the initial plans for the 
formation of North Dade as a television applicant. Except for Mr. Rabinowitz 
(who later withdrew from the group because of financial problems, as did Mr. 
Noel, though for a different reason), they were active in the Dade County Board 
of Publie Instruction. Mrs. Von Arx took leave of absence from the school 
board in 1953 in order to wage a campaign (unsuccessful) for the office of 
County Commissioner. Angus Graham’s wife was her campaign manager. Con- 
tributions to her campaign were made by two individuals who did business with 
the school board, one of whom was Mr. Bryson, a North Dade stockholder. 
Mrs. Von Arx did not recall accepting any campaign contributions from any 
individuals doing business with the school board, but a copy of the report to the 
Secretary of State filed on her behalf by her campaign treasurer, Mrs. Graham, 
showed that she did accept some such funds. Mr. William Eichenbaum, a direc- 
tor and 10% stockholders of North Dade, was brought into the North Dade 


© In the fall term of 1952, the Grand Jury recommended that competent engineers and 
architects be employed by the Board of Public Instruction because of improper super- 
vision of structures; pointed out disharmony by the Board; found that the Board’s build- 
ing-inspector was given outside employment by a contractor who was building for the 
Board; found improper auditing of final bills from a contractor by the School Board 
Architect office; and recommended changes in the Board’s handling of Luncheon and 
Commissary matters. 

61 Graham, Executive Vice-President of North Dade, was chairman of the school board 
between January, 1951, and January 1, 1954. 
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Video by his attorney, Milton Weiss, who had been a member of the school 
board for twelve years. Mr. Weiss had resigned from the board in the middle 
of a “very distressing controversy” between the Superintendent and the board 
(T. 3682). Stockholders later brought in to North Dade, also had business 
relations with the board, e. g. three present stockholders, Messrs. Bryson, Luce, 
and Willets do substantial business with the board. 

169. Only one other matter involving the Board to which the exceptors refer, 
need be mentioned. On July 1, 1952, the Board, in the name of the Lindsey 
Hopkins Vocational School, applied for a non-commercial educational operation 
on television Channel 2 in Miami. In September, 1953, the Board adopted a 
resolution authorizing a straw ballot for November 38, 1953, to be conducted 
by the superintendent of Schools to determine whether the people of Dade County 
wished the Board to operate the station, and whether the Board should appro- 
priate $10,000 for an educational station. There were 14,725 “no” and 6,323 
“ves” votes. Two days after the straw vote, without any Board action, dis- 
cussion or authorization, Mr. Graham, chairman of the Board, wrote to the 
Commission in answer to a staff request for information, stating that the vote 
was only to test “public interest on the proportioned amounts of money to be 
spent” (and not mentioning the second part of the balloting’s purpose, which was 
to test public reaction to the Board’s proposal to operate the station). Because 
of the light vote, continued Mr. Graham, “the Board has not changed its position 
in the matter nor its instructions to its official representatives in this matter.” 
As a matter of fact, the Board had not formally met to consider the matter, and 
the Board had not authorized Mr. Graham to send this letter. The letter was 
written because of the imminence of Commission action on the application. 
Shortly after the letter was sent, the Commission granted the application. 
On December 3, 1953, Mr. Graham joined a unanimous Board in agreément to 
transfer the permit to a foundation of civic leaders, should it subsequently be- 
come qualified to hold the permit and the Commission approves such transfer. 
Re: Public Service 

170. National’s Relations with Administrative Bodies. Mr. Baker testilied 
that National’s “relations with our airline regulatory body [the CAB] are, in 
my opinion, of the best.” In an effort to cast doubt upon this statement, 
Public Service’s opponents call attention to three matters. 

171. National Airlines cut down its round-trip schedule to Key West from its 
certificated tour to one flight a day, on January 1, 1954, because the Key West 
airport authorities had imposed a $1 head tax on passengers, an amount which 
the carrier felt was disproportionate to the entire Miami-Key West fare. It ap- 
pears from the record that the schedule was actually reduced on January 1 with- 
out prior approval of the CAB, and without the 10-day advance notice to the Post- 
master General required by Section 405 (e) of the Civil Aeronautics Act. After 
the Key West authorities complained to the CAB, the latter made inguriy of 
National Airlines. National Airlines informed the CAB that the Post Office 
Department had been notified of the schedule reduction on January 7, and that 
the schedule changes became effective on January 17, 1954. No further action 
appears to have been taken by the CAB. Read into the record, however, was a 
letter dated March 22, 1954, to Mr. Baker from the Assistant Postmaster Gen- 
eral, expressing displeasure at the carrier’s unauthorized reduction of service. 
That official refers to the fact that while the three round trips were summarily 
discontinued without notice to the Post Office Department on January 1, “it 
Was not until January 7 that we received official notice that effective January 17 
these round trips would not appear on your published schedules.” While the 
Post Office Department was of the opinion, contrary to the carrier’s, that it 
had violated the Civil Aeronautics Act and was subject to penalties, no penalties 
were imposed and no further administrative or disciplinary action was taken 
by either the Civil Aeronautics Board or the postal authorities. 

172. On April 10, 1945, National Airlines, through Mr. Baker, entered into an 
agreement with Mr. Powelson, of Caribbean Atlantic, a West Indies air carrier, 
whereby National Airlines would acquire voting stock control of Caribbean on 
an exchange of stock basis. Under Section 408 of the Civil Aeronautics Act the 
prior consent of the CAB was required before the acquisition of control by 
National. No such consent was requested or obtained, and the agreement was 
not expressly conditioned upon such consent being received. Caribbean stock 
had been deposited with National Airlines in execution of the agreement, but on 
advice of its attorneys National Airlines did not deliver its stock to Caribbean. 
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National Airlines filed an application for approval of the acquisition of control,® 
and the Board instituted an investigation to determine whether its Act had been 
violated. The CAB in its decision (6 CAB Economic Cases 671) found that both 
parties knew that the Board’s prior consent was necessary and purposely did 
not condition performance of the acquisition agreement upon obtaining such 
approval; and on the basis of Mr. Powelson’s uncontradicted testimony, “that 
before the transaction was reduced to writing, legal counsel were consulted 
with respect to obtaining prior approval from the Board and that Mr. Baker 
expressed his willingness to take the risk of obtaining prior approval even 
though such action might be deemed a violation of the Act and that he signed 
this agreement ‘regardless of what that involved’ . . . Their action must in the 
circumstances be deemed to have been committed ‘knowingly and willfully,’ as 
those words are used in the Act.” The Board found that National Airlines’ 
acquisition of control of Caribbean-Atlantic was inconsistent with the public 
interest (because of the lack of integration between the National and Caribbean 
systems and the excessive purchase price, factors which the Board said made it 
unnecessary “to go into the question of whether the transaction should be 
disapproved solely on the ground that a violation of the Act has been com- 
mitted’) ; that the National Airlines acquired control of Caribbean in violation 
of the Act; and that Caribbean’s former status as an independent carrier should 
be restored. The CAB referred the matter to the Department of Justice which 
took no action against National Airlines. 

173. On March 15, 1954, the Compliance Attorney of the CAB filed with the 
Board a petition for enforcement based on an alleged violation of Section 407 (c) 
of the Civil Aeronautics Act because of an undisclosed interest in Aerovias 
Internacional, a Cuban corporation. The parties (Mr. Baker, National Air- 
lines and the Compliance Attorney) filed a stipulation for dismissal, in which it 
was asserted that National Airlines had discontinued all dealings with Aero- 
vias,” that Mr. Baker had disposed of his stock holdings in Aerovias, that Na- 
tional Airlines did not and wold not hold any interest in it, and that the sub- 
stantive relief sought in the petition had been accomplished. It was further 
declared in the stipulation that “National and G. T. Baker do not admit or 
concede in any sense that either National or G. T. Baker is or was in violation 
of the Civil Aeronautics Act by reason of their prior relationship to Aerovias 
Internacional” ('T. 5037-8). 

174. Since the date of the Caribbean Atlantic decision National Airlines has 
received numerous route awards from the CAB, as well as service authorizations. 


CONCLUSIONS 


1. This adversary proceeding involves the mutually exclusive applications of 
WKAT, Inc., L. B. Wilson, Inc., North Dade Video, Inc., and Public Service 
Television, Inc. for a construction permit for a new television broadcast station 
to operate in Channel 10 in Miami, Florida. All of the applicants are legally, 
technically, and financially qualified to construct, own and operate a television 
broadcast station. By the Commission’s order of December 30, 1953 it desig- 
nated this matter for hearing and specified a single comparative issue. Under 
this issue“ the parties framed points of reliance which are set forth in para- 
graph 2 supra. In the discussion which follows the evidence developed upon 
all the issues, as related in the findings, and as material to decision herein, 
will be considered and comparative conclusions drawn on the basis of the Com- 
mission’s judgment with respect thereto. This will involve a comparison of the 
significant differences in material criteria between the respective applicants in 
order to determine an overall basis which would best serve the public interest, 


® Mr. Baker testified that: “Of course, we didn’t conclude the deal, we went before the 
Board in a hearing, and I insisted upon doing that, and that is why the deal wasn’t 
concluded” ('T. 5042). 

* Aerovias had been an agency of National and was paid a fixed fee plus a 2% com- 
mission by National. 

*% Order of Designation, released January 5, 1954: “To determine on a comparative 
basis which of the operations proposed in the above-entitled applications would best serve 
the public interest, convenience and necessity in the light of the record made with respect 
to the significant difference among the applications as to: (1) The background and ex- 
perience of each of the above-named applicants having a bearing on its ability to own and 
operate the proposed television station. (2) The proposals of each of the above-named 
applicants with respect to the management and operation of the proposed station. (3) 
the programing service proposed in each of the above-entitled applications. 
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convenience and necessity, the Commission uses as guides certain factors in 
the decision of the adjudicatory proceedings involving mutual exclusive ap- 
plications, but the weight given to any or all is measurable only upon considera- 
tion of the condttions present in the case before it. The exercise of quasi-ju- 
dicial discretion by an administrative agency must be upon the facts and law 
of the case in which the discretion is involved. Cf. Biscayne Television Cor- 
poration et al. 11 RR 1113. 

2. In paragraph 4 of this conclusion the Examiner set forth the applicants’ 
claims of preference as follows : 


“(1) WKAT contends that its complete local ownership, integration of 
ownership and management, and outstanding record of participation in 
civie affairs, coupled with its ‘outstanding record of past performance as a 
broadcast licensee in serving the community interests of the Miami area,’ 
entitle it to preference over its opponents, even though they ‘are not com- 
pletely deficient in the criteria here under consideration.’ Furthermore, 
WKAT claims preference because of its past broadcast experience, its ‘sense 
of public service responsibility,’ and the care with which its program 
proposals were formulated as contrasted with the ‘lightning-like surveys 
and program presentations of the other applicants’ with the aid of expert 
consultants; and contends also that its program proposals are themselves 
superior. WKAT, too, claims superiority in staffing and staff training; and 
denies that it suffers by reason of the application of the policy favoring 
diversification of the control of the media of mass communication. 

“(2) Wilson’s claim to preference can in part be summarized in its own 
words (Proposed Conclusions, Page 253) : 

“«* * * the Wilson proposal was superior to that of the other applicants, 
that Wilson was the only applicant to attempt to ascertain the community 
needs, and that its program schedule meets those needs better than its 
proposals of the other applicants. In view of its careful preparation, Wil- 
son has not fallen heir to the errors of the other applicants * * * Wilson 
also offers greater assurance both of its ability to effectuate its program 
proposal and of the likelihood of those proposals being effectnated. Its pro- 
posed staff, studio and equipment offer assurances of quality production. 
Each one of the other applicants suffers from a major deficiency in one 
or more of these areas * * * The Wilson representations are honest, 
straightforward and sincere * * * The same conclusions with respect to 
the other applicants [cannot be drawn!].’ 

“In addition, among other things, Wilson contends that WKAT, as an 
AM and FM licensee, should have the factor of diversification ‘rather 
heavily’ weighed against it. 

“(3) North Dade claims preference on the ground: That it has no inter- 
ests other than the proposed television station ; its vice president and general 
manager, one of its ten stockholders, ‘is the only person in this proceeding 
who has any industry-recognized background in television’; that its stock- 
holders have most meaningfully engaged in community affairs; that its in- 
tegration of ownership and management will be most significant because 
‘it is the only applicant whose operating head on a day-to-day basis has 
ownership in the applicant and has experience in television’; that certainly 
as to WKAT and Wilson it is superior insofar as diversification of mass 
communication media control is concerned, Public Service’s communication 
(as an air carrier) interests being negligible; that it is superior in diversi- 
fication of background of its principals; that WKAT and Wilson (through 
WCKY) have deficient broadcast records which presage a substandard 
television operation; that of all the applicants only it has the television 
knowledge, background and experience to warrant a grant; that its program 
proposals are most realistic in general, and regard community needs by 
scheduling live programs in both network and independent schedules in 
premium hours, and that ther are markedly superior in news, live entertain- 
ment, educational (as not exaggerated), children’s programs, ‘columunity 
interest,’ drama, religion, special events, and agriculture. As to staffing, 
North Dade again points to the record and experience of its general man- 
ager. It criticizes Public Service for its alleged ‘history of prior mis- 
conduct,’ and WKAT because Mr. Katzentine allegedly ‘played carelessly 
with the truth in another proceeding before the Federal Communications 
Commission.’ 

“North Dade summarizes its claims as follows (proposed Conclusions, 
age 83): 
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“<‘Totalling the results of the various criteria, it is found that on the 
basis of local ownership, WKAT and North Dade are superior to Wilson 
and Publie Service; on the basis of participation in civie affairs, North 
Dade is entitled to preference over the other three applicants; on the 
basis of ownership and management, although WKAT is 100% integrated, 
North Dade’s integration entitles it to a preference because the integra- 
tion goes to actual operation and policy making, rather than policy making 
alone as in the case of WKAT;; on the basis of diversification of ownership 
of the media of mass communication, only North Dade has no ownership of 
any kind in the media of mass communication, and is therefore entitled to 
a preference over the other three applicants; on the basis of diversification 
of background of persons controlling, North Dade is far superior to the 
other three applicants; on the criterion of prior performance as licensees 
of the Federal Communications Commission, the two licensees of broad- 
east media, WKAT and Wilson, must be rated substandard, it is concluded, 
because of the character of their program service, even though their licenses 
had been continuously renewed; on the basis of program plans, North Dade 
is far superior to the other three applicants: on the basis of studio, staff 
and equipment proposals, no preference is given for studio and equipment 
proposals, but as to staff, North Dade is far superior; on the criterion of 
prior conduct or misconduct, the actions of the management of WKAT and 
Public Service disqualify these two applicants in a comparative hearing.’ 

“(4) Public Service claims preference as follows: That as to locai 
ownership, while WKAT, North Dade and Public Service are superior 
to Wilson, North Dade’s slight superiority in this respect is nullified by 
the ‘performance records for Public Service (through National Airlines 
as an air carrier) and WKAT,’ and that no preference on this score should 
be awarded to any of the three; that its participation in civic affairs is 
most significant because it ‘has been of a positive character in assisting 
in establishing Miami as a diversified all-year-round community with a 
more stable economy and as a better place to live’; that its integration 
of ownership and management is the most meaningful; that ‘in the im- 
portant area of experience in serving the public interest and the attendant 
stewardship to such a public trust the past record of the parent of Public 
Service merits a clear preference when compared with the past records 
of WKAT and Wilson, the lack of demonstrable past record of North 
Dade’; that its programming is superior or at least on a par with others 
in various program .categories; that it (apparently equally with North 
Dade) ‘warrants an overall preference on the question of diversification’ ; 
and that North Dade does not possess basic character qualifications ‘to 
warrant serious comparative consideration.’ Public Service in conclusion 
recapitulates the basis of its claims thus (Proposed Conclusions, Page 
157) : 

““In view of Public Service’s superiority in meaningful participation 
in civic affairs resulting in tangible and physical benefit to the Miami 
community; its aggressive and demonstrated successful management team 
which results in integration of ownership and management that retains 
and jealously guards its responsibility and control, which we expect of a 
responsible licensee: the record of accomplishment of National, the Public 
Service parent, which assures the Commission its proposals will be carried 
out as promised; the record of the stewardship of the National Airlines 
public trust to serve the public interest; its superiority in the planning of 
its locally originated programs in the categories of news, religion and edu- 
cation type programs as well as planned remote telecasts.’ ” 


PAST PERFORMANCE 
General 

38. Of the applicants herein, WKAT, Inc. is the only one having a past broad- 
cast record in the principal community involved. L. B. Wilson, deceased, was 
the principal owner of the licensee of Station WCKY in Cincinnati, Ohio and 
owned a large majority of the applicant’s stock. Evidence as to the past 
performance of Station WCKY was adduced. L. B. Wilson, Inc. having no 
broadcast record in the locality involved herein, and this station having been 
owned by L. B. Wilson and operated under the management of Mr. Topmiller 
who would also manage the proposed television operation, such evidence is 
relevant and material in a comparison of the applicants. Public Service Tele- 
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vision, Inc. also urges as relevant and material the record of its sole stock- 
holder (National Airlines) as a common carrier in the Miami area, on the 
basis that an excellent record (which it asserts it has) in one regulated in- 
dustry provides clear indication of the manner in which it would fulfill its 
obligations to the public in the broadcast field, which is also subject to regu- 
lation. Insofar as the record reflects the activities of such stockholder in its 
efforts to benefit the Miami area in the fields of civic betterment, the same is 
relevant and material, this being an area of comparison consistently utilized 
by the Commission in appraising applicants before it; consideration is given 
thereto infra. The Commission lacks jurisdiction to go further; in addition, 
no standards or evidence have been developed in this proceeding on the basis 
of which the performance of National Airlines in the fulfillment of its obliga- 
tions as an air carrier could be judged. As to Mr. Baker’s statement that his 
company’s relations with its regulatory agency were “of the best” and the con- 
tentions of the other applicants relating to difficulties of National Airlines with 
the Government, the Examiner said that the only conclusion that could be 
reached on the basis of the record evidence is that National Airlines is not 
under a cloud in its regulatory relationships. Mr. Baker’s statement is, of 
course, in the nature of a conclusion. The three competing applicants have 
drawn attention to three incidents, recited in the findings, in the operation 
of National Airlines. One drew no censorious finding—or any formal action 
from either the Post Office Department or the CAB—so far as the record 
shows. This needs no further discussion. Another resulted in a dismissal of 
a CAB proceeding by stipulation. It is to be noted that National Airlines 
and G. T. Baker did not concede in the stipulation a violation of the Civil 
Aeronautics Act and again, the gravity of this incident, as a serious refiec- 
tion upon the carrier, is not apparent from the treatment accorded. In the 
third instance the CAB entered a decision in which it found that National 
Airlines acquired control of Caribbean Atlantic in violation of the Civil Aero- 
nautics Act, though it disapproved the transaction on other grounds not rele- 
vant here. The CAB subsequently referred the matter to the Department of 
Justice which upon consideration deemed no further action appropriate. In 
this instance, note is taken of the findings of CAB. Note is also to be taken, 
however, of the awards since made by the CAB to National Airlines, and the 
isolation of this CAB finding (on this record) in the long history of National 
Airlines. This Commission, aware as it is in the discharge of its own regula- 
tory functions of the expertness which must be brought to bear in the con- 
sideration of complaints made against licensees, would pass judgment, in a 
matter appropriately before it upon the record of a licensee of another regu- 
latory body only after clear indication in the hearing record of the disposition 
of such other body toward such record and then only after taking careful pre- 
cautions to avoid jurisdictional intrusion. 

WKAT 

4. Detailed basic findings of fact have been made as to the performance of 
Station WKAT and Station WCKY. In WKAT for the composite weeks of 
1951 through 1953 reasonable time has been given to local live programming; 
8.2% in 1951, 13.07% in 1952, 12.95% in 1953, approximately one-third of such 
time having been devoted to local live sustaining programs. An overall general 
balance is shown between total commercial and sustaining time, the total num- 
ber of commercial spot announcements not being excessive. A reasonable pro- 
gram service as to type is also shown for these weeks, with some attention given 
to each of the various types. Little time, however, was given to educational 
programs: only .18%, .34% and .17%, chronologically. The record herein also 
shows extensive agricultural interests in the area and that WKAT, although a 
Class III regional station, devoted substantially less than 2% of its total time to 
such programming during these composite weeks. WkKAT"s supplemental show- 
ing somewhat enhances its performance in educational programming, and demon- 
strates that it has been sensitive to the needs of local organizations. Its efforts 
to afford a hurricane warning system and its assistance to smaller radio stations 
operating in competition with it are indicia of a sense of responsibility to the 
community. 

5. Reflecting adversely upon WKAT’s record, are its commercial practices 
through its so-called “free lance’ personalities. Here, the evidence demon- 
strates that responsibility over commercial practices and continuity has in 
serious proportions been left to individuals whose income is dependent on the 
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extent of commercial announcements that are sold on their particular program 
or programs. These persons are also permitted to sell announcements for their 
programs thereby increasing their earnings. A very substantial portion, nine 
hours of the broadcast day, is devoted to such programming. Moreover, this 
same type of programming by the same individuals is proposed for the television 
operation. The Examiner concluded “that Mr. Katzentine was aware of the 
situation and though he was displeased at the announcers’ long-spot proclivities, 
made a calculated managerial decision not to interfere.” With this he dis- 
missed the matter. It should not have been so lightly regarded. Involved is a 
matter of maintaining complete licensee responsibility and supervision over an 
important segment of station programming and service to the public. When 
responsibility is not seriously assumed, and furthermore is permitted in part to 
be assumed by non-staff individuals, interested in increasing their earnings by 
promotion of excessive advertising which reduces the program service to the 
public, a serious demerit must be visited upon the licensee involved. Though 
this matter is not of the consequence considered by the Commission in WOAX, 
Inc., 4 RR 344, it involved a practice, carried on for a number of hours of the 
broadcast day, which is subject to serious question due to the laxity in manage- 
ment control and supervision evidenced thereby. Compare Middlesex Broad- 
casting Corp., 10 RR 694. 

6. Also to be considered in the past operation of Station WKAT is its broad- 
“ast of racing programs and the carrying of programs sponsored by individuals 
selling to the public so-called “tip sheets” on racing selections, the same in- 
dividuals acting as announcers and commentators. Insofar as the record shows, 
these programs were carried primarily during the local racing season of ap- 
proximately 120 days per year and, except for a description of the feature race 
of the day and an evening round-up of results, consisted of morning programs 
giving such information relative to the day’s races as scratches, track conditions, 
jockey changes and selections. As stated by the Examiner, these programs may 
conceivably have been of some aid to illegal gambling. If so, however, there is 
no record evidence adequately so, demonstrating. The programs were discon- 
tinued in view of questions raised by the Commission relative to such program- 
ming. It is concluded that no conflict with the public interest standard may be 
found on the basis that WKAT carried these programs. There remains, how- 
ever, the fact that certain of these programs were sponsored, announced and 
advertised by individuals engaged in selling to the public so-called ‘tip sheets.” 
Although disclaming knowledge of the fact that the operators of these programs 
had advertised them in local newspapers, Mr. Katzentine expressed the view he 
had no basis for objecting to their doing so. The Commission recognizes that 
the sale of “tips” on racing has been legalized in the State of Florida, but be 
lieves that the use of licensed broadcast facilities for the advancement of such 
services does not indicate as high a degree of licensee responsibility as is desired. 

7. Remaining is the matter of the violation of the Commission’s Rules through 
failure to operate Station WKA'T-FM the required hours. This violation oc- 
curred apparently through lack of knowledge of Commission requirements. 
While, as in the case of the other matters discussed, not of a disqualifying 
nature, it is a matter which must be weighed comparatively as being adverse to 
WKAT. Mr. Katzentine has been a licensee of this Commission as an individual 
or sole stockholder of WKAT, Inc. for a long period of years and has personally 
overseen the operations of his stations. The lack of knowledge of such a Com- 
mission requirement under these circumstances does not excuse the violation. 
Such violation, taking into consideration the difficulties encountered, in FM 
operation, is not a strong adverse factor, though it is to be weighed along. with 
other matters developed. 

8. Considering all factors, favorable and unfavorable in the past operation of 
Station WKAT as set forth in the findings of fact and as here discussed, the 
Commission does not find in its performance such satisfaction as to provide the 
assurance urged regarding effectuation of proposals here made. 

WCKY 

9. In WCKY for the composite week of 1953 reasonable time is given to local 
live programming, 14.5%, of which 8.6% is live sustaining. Overall balance is 
shown between total commercial and sustaining time. Little time, however, was 
given to sustaining programs during the evening hours of 6 p.m.toil p.m. By 
type the stations programming consisted almost entirely of entertainment and 
news, with no attention whatever shown to educational programming. Although 
programming nighttime primarily for a rural audience, only 1.79% (approxi- 
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mately 3 hours) of its 168 hours of programming was devoted to agricultural 
programs. 

10. An adverse element is the nighttime commercial practice of WCKY, includ- 
ing the method of logging the program Jamboree as being sponsored rather than 
classifying this program as participating, and the evidence as to the frequency 
and length of commercial announcements, some segments of which consist en- 
tirely of commercial continuity. The method of logging such programs as Jam- 
boree has previously been considered by the Commission in the case of Richmond 
Newspapers, Inc., 11 RR 1234. As in that case, it is concluded that their pro- 
grams have been improperly classified as sponsored commercial programs rather 
than participating commercial programs. As pointed out in that case, though 
there is no specific requirement under Section 3.111 (formerly 3.181) of the 
Commission’s Rules requiring the logging of each individual commercial an- 
nouncement on participating commercial programs, such announcements (on 
participating commercial programs), and the length thereof, must be logged in 
order to accurately compile the information called for in FCC Form 303, Appli- 
eation for Renewal of Broadcast Station License. In the absence of Rule viola- 
tion, the Commission, while critical of the practice, cannot consider the method 
of logging these programs as significant in the context of this case. There is, 
however, clear evidence of excessively long commercial continuity, such con- 
tinuity in fact constituting the entire content of some segments. 

11. In summary, WCKY’s cooperation with local organizations has been shown 
through stipulation affirmatively. Its record in news and weather programming 
is good. Notwithstanding overall balance is shown between commercial and sus- 
taining programs, the latter have been largely omitted from the early nighttime 
listening hours (6 p. m. to 11 p. m.). More significantly, nighttime program- 
ming shows excessive commercial practices, no attention to educational program- 
ming is shown, and little attention has been given to other important types of 
programming. Mr. Topmiller, station manager of Station WCKY from 1948 
until 1953 at which time he became executive vice-president, and in 1954, would 
be station manager and general manager of Wilson’s proposed television station. 
Considering all factors in the past operation of Station WCKY as set forth in 
the findings of fact and as here discussed, it is concluded that the overall per- 
formance of this station is not so meritorious as to demonstrate the assurances 
contended for with respect to the effectuation of the proposals here advanced. 


Local residence 

12. As the findings show WKAT, Inc. is solely owned by A. Frank Katzentine, 
its president and a director. He has been a resident of the Miami area since 
1925. Three of the other directors of WKAT have also been residents of the 
Miami area over a long period of time; namely, Mrs. Katzentine and Arthur P. 
Smith, Jr., both of whom are vice presidents and directors, and C. A. Wainnler, 
step-father of Mrs. Katzentine, who is treasurer and a director. In addition, 
Mr. Prosser, the executive vice president and a director, and Mr. MacDonald, 
secretary and a director, have resided in the Miami area for a substantial period. 
Thus all officers and directors, and the sole stockholder, of WKAT are local resi- 
dents: and the sole stockholder who is also its president, is a long time resident. 

13. The showing of L. B. Wilson, Ine. is incomplete, as the findings state. 
This situation obtains as the result of the demise of L. B. Wilson, who at the 
time of his death on October 28, 1954 in the course of this hearing held 76% 
of the applicant’s shares outstanding. The evidence is not clear as to the ulti- 
mate effective distribution of these shares. However, assuming that a con- 
siderable portion thereof should come to the widow, Mrs. Wilson, and that 
certain option rights, disclosed by our findings to be exercisable under 
trusts provided for in the will, should ripen into stockholdings, the 
showing of this applicant on the record would nevertheless be meager. Mrs. 
Vilson’s residence in the Miami area has been brief. Mr. Topmiller’s residence 
in Miami would begin with the grant of the application. Local residence is not 
shown on the record as to Mrs. Hinzey, Mr. Welstad, Mr. Smith or Mr. Hansford 
B. Wilson: nor is there a residence showing on the record with respect to Mrs. 
Rupp, Mr. Clyne, Mr. Ittmann or Mr. Taishoff. 

14. The stockholders, officers and directors of North Dade Video, Inc., with 
the exception of Mr. Compton, Mrs. Von Arx, and Mr. EFichenbaum, are long time 
residents of the Miami area. Mrs. Von Arx and Mr. EFichenbaum have resided 
in the area for a substantial period. Mr. Compton would move to Miami upon 
grant of the application. It is to be noted that this applicant is comprised of 
ten stockholders holding equal ownership interests and that the observations 
made with respect to residence relates to these stockholders. 
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15. The findings develop that Public Service Television, Inc. is owned by 
National Airlines, Inc., a Florida corporation. The record does not, for under- 
standable reasons, indicate the residence of all stockholders of National Air- 
lines of whom there are approximately 4,000. The record shows that the 
founder, Chairman of the Board, and largest stockholder of National Airlines 
is G. T. Baker. Mr. Baker is the president and a director of Public Service. 
He has been a resident of Florida since the early 1930’s and a resident of Miami 
for a substantial period. There are six other directors of Public Service (four 
of whom are also officers). Of these six, one has been a long time resident of 
Miami, another has resided in Miami for a substantial period; two others are 
residents of Coral Gables; in the Everglades; and two are residents of Jackson- 
ville and Tampa respectively. A majority of National’s officers and directors 
are residents of the Miami area; 12 of its 17 officers and directors reside in 
Florida. 

16. In review WKAT and North Video make very good overall showing with 
respect to local ownership, that of WKAT being slightly more impressive in rela- 
tion to completeness and term of residence. L. B. Wilson’s residence demonstra- 
tion is weak, traceable in a measure to the incomplete record as to this applicant 
resulting from the death of its chief stockholder. An appraisal of Public Service 
must take into consideration the guiding influence of G. T. Baker, just as in the 
case of WKAT that of Mr. Katzentine is considered. Superficially the difference 
in stockholdings as between Mr. Baker and Mr. Katzentine might be thought to 
be a matter of considerable weight. However, when the position held by Mr. 
Baker with respect to National Airlines over a great many years is considered, 
the fact that his stock represents a far greater individual stockholding than that 
of any of the other 4000 stockholders of National Airlines, and when there is 
considered also the position Mr. Baker is to occupy in Public Service, the differ- 
ence becomes less real. Five of the seven officers and directors of Public Service 
show a Substantial attachment to the Miami area; a majority of National’s 
officers and directors are residents of the Miami area. All of Public Service’s 
Officers and directors are residents of Florida; 12 of National’s 17 officers and 
directors reside in Florida. When these considerations are carefully weighed— 
with secondary attention being given the residence shown on a State basis—the 
residence showing of Public Service must be concluded to be substantial. Overall 
it is concluded that WKAT should receive a slight preference over North Dade, a 
moderate preference over Public Service, and a strong preference over Wilson. 


Civil participation 


17. Of the WKAT principals, Mr. and Mrs. Katzentine, only, have been active 
in community activities. Mr. Katzentine’s civic activities—which are exten- 
sive—are detailed in our findings. Ucola Collier Katzentine has been shown to 
be fairly active in civic affairs. Mr. Katzentine was a municipal judge in Miami 
Beach from 1928-1930, and its Mayor from 1932-1934. In the last-mentioned 
year he was named an Outstanding Young Man in community service by the 
National Junior Chamber of Commerce. He was one of the founders of the 
Variety Children’s Hospital of Miami. He was active regarding a project to 
establish an Inter-American Cultural and Trade Center in Miami Beach of 
some proportions. He was a leader in efforts to develop the Crime Commission 
of Greater Miami. In addition, as the findings state, Mr. Katzentine has been 
active in other civic respects. 

18. L. B. Wilson, Inc., in the present state of the record, makes almost no show- 
ing with respect to civie activity. Mr. Topmiller has been active in civic affairs 
in Cincinnati, but his activities have not been so outstanding and of such scope as 
to be weighted in contributive degree in this Miami proceeding. 

19. Frank Bryson, President and Director of North Dade has been active in 
Red Cross and Community Chest Drives. Angus Graham, Executive Vice-Pres- 
ident and Director has been active in Red Cross and Community Chest: has been 
an honorary director of the School for Mentally Retarded Children : and has been 
a member and Chairman of Dade County School Board for several years. Wil- 
liam Scottilo, Vice-President and Director, has been a member of the Dade 
County Budget Board; Chairman and Past Vice-President of the Industrial Com- 
mission of the Redland District Chamber of Commerce; and Secretary and Treas- 
urer of a Rodeo Association. Marshall Luce, Assistant Secretary and Director, 
has been a member of Miami Shores Police Commission and has served on various 
social and welfare committees. Mr. Compton, like Mr. Topmiller of Wilson, has 
been active but not in Miami or Florida. All of these principals are directors as 
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well as stockholders and Messrs. Bryson, Graham and Scottilo hold important 
offices as well. 

20. With respect to Public Service, G. T. Baker, President and Director has 
been prominent in activities relative to promoting Florida as a vacation land the 
year around; has been National Director of the National Conference of Christians 
and Jews and a member of the Transportation and Communications Committee 
of the United States Chamber of Commerce. Paul Scott, Director and General 
Counsel, has been President of the Kiwanis; helped found the Dade County 
Community Chest of which he was President from 1948-1949; has been a member 
of the Foundation Committee of the Crime Commission of Greater Miami; was 
one of the organizers of the Dade County Research Foundation for Efficiency in 
Local Government; has been a Trustee of the American Heritage Foundation; 
has been a participant of the industrial government of Miami through being an 
officer or director of various concerns. Walter Johnston, Director and Assistant 
Secretary and Assistant Treasurer, has been active in the Miami Community 
Chest and in the Miami Childrens’ Variety Hospital. Mr. Gibbs, of Jacksonville, 
has been active in citizens’ affairs in that city as well as on a state-wide and 
national basis; and Mr. Waterman has participated in local concerns in Tampa. 
All are directors of Public Service; all but Mr. Waterman are officers. The 
findings also show a record of local and state development and concern on the 
part of the owner of the stock of Public Service, National Airlines, which is 
attributable to Mr. Baker and his fellow principals in the applicant. Thus, it 
has contributed to the development of the Miami area as an all-year-around 
resort and has actively engaged in attempting to attract industry to Florida. It 
has built a nurses’ home for one of the Miami hospitals and established a 
Memorial Fund; and it maintains membership in a number of civic organizations, 
local, state and national. 

21. Taking into consideration the preceding discussion, it is apparent that 
WKAT, North Dade, and Public Service all show substantial civie participation 
on the part of their principals and that the showings made by WKAT and Public 
Service are particularly outstanding. The Commission concludes that WKAT 
and Public Service are in balance in regard to this factor and that some prefer- 
ence should be extended them over North Dade; further that North Dade has a 
distinct preference over Wilson. 

22. The Examiner’s conclusion is noted to the effect that the extensive civic 
record attributable to Public Service must be deprecated to some extent due 
to business motivations. This would not conform to Commission practice. The 
motive for public service is not the test; rather it is the record compiled. 
Moreover, such a test, if applied to one applicant, would of necessity—were it 
practicable in a given case—be for application to the others, a matter not 
considered by the Examiner. 


INTEGRATION OF OWNERSHIP WITH MANAGEMENT 


23. The only principal of WKAT who may be considered in relation to the 
factor of integration of ownership with management is A. Frank Katzentine, 
the sole stockholder of WKAT, its President and a Director. As stated in 
previous decisions, this factor is one which considers only the station activi- 
ties of beneficial owners of an applicant. Mr. Katzentine as President would 
supervise all broadeast activities of WKAT, inclusive of its AM and FM and 
television facilities. The findings show that he is the principal owner of two 
wired organizations in Miami as well as of a recording company, and that he 
would devote time to these concerns. The findings likewise show that he is 
a practicing attorney, that he does not expect to be very active in the pro- 
fession, but that he does not intend to give up his law practice. Mr. Katzen- 
tine has in the past spent three days per week, at the rate of six to seven 
hours per day, on the business concerns referred to (other than his law prac- 
tice) and the broadcasting activities of WKAT; he proposes to increase his 
broadcast time expenditures in the event of a television grant. From this 
view, though the exact time he would give to the day-to-day television opera- 
tion is not clear, as distinguished from the AM and FM operations, and as dis- 
tinguished from the three commercial concerns and the law practice, it would 
appear that he would devote a considerable amount of time to the television 
station. 

24. Although Mr. Katzentine’s integration will not be full time, judged by 
his participation in WKAT affairs in the past, it will be an active one. Thus, 
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as to the past operation of WKAT, the findings show that he participated 
extensively in station programming and policies. Mr. Katzentine originally 
owned WKAT; his period of ownership traces to 1937. Although active as 
to operation of station WKAT, operational phases have been largely left to 
others as demonstrated by his handling of the individuals responsible for the 
so-called “free-lance” programming of this station. 

25. Any discussion of integration of ownership with management as regards 
L. B. Wilson must, like the record thereon, be fragmentary. Mr. Topmiller, 
established on the record as a 2.1% stockholder, and as President and Direc- 
tor, and with the possibility undefined of a greater stockholding under con- 
tingencies shown by the findings, would be the General Manager and the Tele- 
vision Station Manager. He would bring good broadcast experience to a full 
time integration. However, he is the only principal of this applicant shown 
by the record to be eligible for consideration under this factor. Notwith- 
standing the quality of the integration which would thus be furnished, the 
quantity thereof in terms of demonstrated beneficial interest is inadequate to 
present a good comparative showing for L. B. Wilson, Ine. 

26. The applicant, North Dade Video, Inc., proposes several of its principals 
for consideration under this factor: Mrs. Von Arx, and Messrs. Bryson, Gra- 
ham, Compton, Scottilo, Willits and Luce. These principals would be, or could 
be, available for a certain amount of time per day or per week, but no specific 
duties or responsibilities are proposed for these principals with the exception 
of Mr. Compton, and as to several of them (again excluding Mr. Compton) 
their proposals are vague. Mr. Compton would be a full time General Man- 
ager of the Television Station. His broadcast experience began in 1936. Since 
1946 he has been engaged in good functional positions in television. The find- 
ings show that during his General Managership of a television station, from 
1948 to 1953 two Initial Decisions were issued by the Federal Trade Commis- 
sion involving guilt of “bait and switch” advertising on the part of stores 
advertising over such television station. However, it is not clear on this 
record that Mr. Compton’s delegated authority with the station—in which he 
held no ownershiup interest—was such as to permit consideration of these 
Initial Decisions in appraising his performance record. 

27. The integration of ownership with management which is represented 
by Public Service consists chiefly of the time to be devoted by Mr. Baker whose 
ownship interest and influence in this applicant is set forth suprra. In the 
main, the other principals of Public Service, all of whom also hold stock in the 
corporation which owns Public Service, are proposed for integration in varying 
amounts of time expenditure but, with two exceptions, the specific nature of 
their responsibilities is left very general. Mr. Baker proposes to spend 75% 
of his time on a day-to-day basis in establishing, supervising and maintaining 
the policies of the applicant corporation in the operation of the station. His 
testimony is definite that the affairs of the National Airlines, of which he is 
Chairman of the Board, are now in such a state of stability as to permit such 
a time expenditure. Mr. Baker lacks experience in broadcasting. He possesses, 
however, a very strong executive experience, which has been instrumental in 
leading National Airlines, Inc. from a position as the smallest of the airlines 
to one of the larger. His experience is co-extensive with the progress of 
National Airlines. Mr. Gibbs (who has had. some broadcast experience, but 
who resides in Jacksonville), would devote one day per week to agricultural 
programming and to business management activities. Mr. Scott would give of 
his time in much the same manner as he in the past has given it to National 
Airlines (15% to 50%), along advisory lines for the improvement of program- 
ming service to the public and for the promotion of efficiency in Government. 
Although, the time to be expected of Mr. Scott would be substantially less than 
that Mr. Baker would give, increases the integration of Public Service when 
the impressive local civic record of Mr. Scott is considered together with the 
contributions he expects to make to the station’s programming. The integra- 
tion proposed for Mr. Gibbs would appear to be less significant in view of his 
residence in Jacksonville. 

28. A review of the attributes of the several applicants in relation to the 
integration of ownership with management leads to the conclusion (1) that L. B. 
Wilson is disparately weak in relation to the others; (2) that North Dade 
Video’s showing is very little stronger, for practical purposes, than the integra- 
tion represented by one of its ten stockholders, the other stockholders involved 
in this factor being largely indefinite as to time expenditure or responsibility 
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assumed—that while this integration of Mr. Compton is full time and meaningful, 
it cannot be said to constitute such integration on the part of a leading force 
of North Dade Video; (3) That the integration proposed by WKAT represents 
integration on the part of the single owner of WKAT, and as to Public Service, 
the leading figure and at least one other principal. As to this factor, then, the 
choice lies between WKAT and Public Service provided as to each the integra- 
tion is meaningful. 

29. This choice involves largely a consideration of two elements, first the 
purposeful nature of the integration proposed ; second, the capacity of the prin- 
cipal to supply it, and the time he will give to it. Mr. Baker would devote 75% 
of his time implementing the establishment, and supervising and maintaining the 
policies of the station. He would be a president on duty at the station most 
of his day seeing to the effectuation of policy and bringing to bear a successful 
executive experience—though one not gained in broadcasting. Mr. Katzentine 
would perform essentially the same functions in relation to the WKAT tele- 
vision endeavor, but with his other business interests and multiple AM, FM and 
TV duties, it is not apparent that he would be in a position to give as much 
time to television as Mr. Baker. Both are controlling figures in their respective 
applicants. Mr. Katzentine is the sole owner of WKAT. As stated elsewhere 
herein, he has had considerable experience in connection with the broadcast 
activities of WKAT. On the other hand Mr. Baker has been shown on the 
record to have an outstanding pioneering record in business, indicating an execu- 
tive capacity in more unusual degree; one which, it may be assumed, would be 
adaptable and beneficial to the comparable responsibilities Mr. Baker proposes 
to assume in Public Service. In addition the integration of Mr. Scott is for 
consideration. 

30. Mr. Katzentine’s local civic record is extensive but not more so than the 
combined records of Messrs. Baker and Scott. Giving due consideration to the 
kind of integration, the amount thereof, and the attributes of the principals, 
the comparison is even until one further matter is weighed; the conclusion 
reached, supra, as to Mr. Katzentine’s past exercise of responsibility as an in- 
tegrated principal in relation to the practices of WKAT. The relevance of this 
matter is clear. It diminishes the quality of integration otherwise creditable to 
WKAT, Inc., since the foundation of this factor is the assurance it lends that 
programming proposals in the public interest will be effectively administered. A 
distinct preference is awarded Public Service over WKAT, and over North 
Dade. 

DIVERSIFICATION OF BUSINESS INTERESTS 


31. Represented in WKAT are broadcasting, legal and retail (wire and re- 
cording) occupations. On the uncertainty of this record it is difficult to conclude 
that there is represented in L. B. Wilson more than the broadcasting occupa- 
tion. As to North Dade Video there are represented the material brokerage 
business, steel fabrication, general contacting, broadcasting, farming, banking, 
manufacture, legal, electric and auto parts, and residential building. In Public 
Service transportation, law, farming, real estate, marine construction and re- 
pair, retail business, and accounting. 

32. We conclude that there is little choice on this factor between North Dade 
Video and Public Service and that no preference should be awarded as between 
them ; that both are to be preferred over WKAT. As we have said in previous 
decisions this factor normally is of secondary significance and we find this to 
be true in this proceeding. The state of the record prevents an appropriate 
conclusion as to L. B. Wilson—which on such facts as appear is inferior on this 
factor to the other applicants. 

EX PERIENCE 


33. Mr. Katzentine has owned WKAT, either as an individual or as the sole 
stockholder of WKAT, Inc. since 1937. He has taken an active part over a period 
of years in the programming and other operating functions of WKAT. Mr. 
Prosser, the executive vice-president and a director of WKAT, has been gen- 
eral manager of WKAT (AM) and FM since 1942, and his standard broadcasting 
experience dates from 1923 including prior to 1942 two years as general manager 
of a station and 11 years as announcer, program director and production mana- 
ger. Mrs. Katzentine was in charge of women’s programs on WKAT (AM) 
from 1937 to 1942 and performed for a brief period as general manager of the 
station. She is a vice-president and director. Mr. Smith, 2 vice-president and 
director, has been with WKAT since 1939 as engineer, chief engineer or vice- 
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president and director. He has also had considerable experience in developing 
sound systems and has supervised the engineering of a number of network radio 
programs which originated in Miami. Mr. Wampler, treasurer and director, 
has been the business manager of WKAT over a long period of time. 

34. Respecting L. B. Wilson, Inc. the experience facts of record are limited to 
Mr. Topmiller, a stockholder, president and director, and to Mr. Welstead, a 
stockholder, vice-president and director. As previously stated the amount of 
stock either will own is not clear on this record. Mr. Topmiller has performed 
varied broadcasting functions since 1931 with station WCKY in Cincinnati. He 
began as transmitter engineer, quickly became chief engineer, during World War 
II for two years performed Army duties relative to the construction and re- 
habilitation of established radio broadcast facilities for transmission to enemy 
and occupied areas. Thereafter, he returned as Chief Engineer of WCKY until 
1948 when he became its station manager. In 1953 he became executive vice- 
president and in 1954 its president. He is a past president of the Cincinnati 
Chapter of Radio Engineers. Mr. Welstead has been the national sales manager 
of WCKY since 1948. 

35. Mr. Compton, the vice-president, general manager and a stockholder of 
North Dade Video, Inc., has been in radio since 1936 and in television since 
1946. He served one year in television as executive assistant to the general 
manager of a station, and thereafter was general manager from 1948 to 1953. 
Since 1953 he has been a television consultant. Mr. Luce, assistant secretary, 
director and stockholder, was associated with standard broadcast station WQAM 
for a number of years until 1945 when his father sold out his part interest 
therein. 

36. Mr. Gibbs of Public Service Television, Ine. was vice-president, treasurer, 
and 50% stockholder of a standard broadcast station in Orlando from 1942 to 
1947. 

37. Mr. Baker, the President of Public Service has a strong executive back- 
ground for many years as Chairman of the Board of National Airlines. Mr. 
Johnston, Assistant Secretary and Assistant Treasurer of Public Service, is the 
Comptroller of National Airlines. 

38. The members of the boards of directors of both North Dade Video and 
Public Service are shown on the record to have had substantial business and 
executive experience. 

39. In the overall WKAT earns a preference on this factor due principally to 
the experience in broadcasting of its owner and President, Mr. Katzentine, as 
supplemented by the broadcasting experience of Mr. Prosser and Mr. Smith. 
Mrs. Katzentine’s experience is not overlooked but is of a less significant char- 
acter. The preference accorded WKAT is a moderate one as against North 
Dade which is the only applicant presenting a Vice-President, stockholder and 
General Manager who has had considerable experience in television as a General 
Manager and in other capacities; and which presents a Board of Directors with 
good Management experience. Account must be taken, however, of Mr. Comp- 
ton’s stock interest and position in comparison with that of Mr. Katzentine and of 
the further fact that Mr. Prosser of WKAT also brings good broadcast experience 
to that applicant. Wilson is difficult to assess because the record contains no 
information concerning directors other than Mr. Topmiller and Mr. Wolstead 
and it is uncertain with respect to the stock interest of these two principals. 
Mr. Topmiller’s broadcast experience is very good and Mr. Wolstead has had 
several years of broadcast experience. Public Service’s showing takes its 
strength from the several years of broadcast experience of Mr. Gibbs, the 
forceful executive record of Mr. Baker who will be its President, and from the 
substantial executive experience represented by the members of its Board. Its 
record is one of strong business experience rather than broadcast experience. 
The conclusion is reached that WKAT merits a more distinct preference over 
Wilson and Public Service, and North Dade a moderate preference over these 
two applicants. 

PROGRAM PROPOSALS 
Proposed policies 

40. Each applicant will have policies to guide its program operations which, as 
described in the findings, will furnish appropriate standards in the public in- 
terest. Although WKAT and North Dade do not specifically propose to subscribe 
to The Television Code of The National Association of Radio and Television 
Broadcasters, whereas Wilson and Public Service do, they have set forth policies 
which generally incorporate the provisions of the code, and each applicant has 
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set forth certain additional policies to be followed in the operation of its 
proposed station. No material difference is discerned in the policies proposed 
which would merit a preference to any applicant. 


Preparation of proposals 

41. The Examiner considered the program preparation made by the other three 
applicants, concluded Wilson’s to be superior, and then compared Wilson’s with 
WKAT’s. He seems to have been influenced unfavorably in his conclusions by 
the employment of television consultants by Wilson, North Dade and Public 
Service, at least insofar as their knowledge of the coverage area was limited 
by non-residence. 

42. The Examiner fails to note the important consideration that the plans, 
insofar as they were assisted by the surveys made and the consultants’ services, 
were examined, reviewed, revised and approved by the applicants themselves 
through their principals. No evidence in this case establishes that the con- 
sultants controlled the preparation that went into the plans; rather the 
consultants performed an advisory role as to which the Commission would 
indulge in no implied criticism. WKAT, on the other hand, as disclosed by 
the findings, considered that it knew from its past operation, with but slim 
supplemental contact preparation, what was good for the Miami area in televi- 
sion programming. The Commission would hesitate to say that WKAT’s ap- 
proach is the preferable one. Any further discussion of preparation that may be 
advisable will be reflected in the conclusions drawn with respect to the program 
proposals themselves, wherein defects of consequence in preparation would be 
revealed. 

Programming 

43. Each of the applicants contends for the superiority of its program pro- 
posals. The findings show that the proposed programs of each as scheduled will 
present a balance among the various categories of programs. Though there is 
a Variance among the applicants as to the amount of live programming proposed 
ranging from the network proposal of North Dade which includes approximately 
20% of live programming to that of WKAT of approximately 45%; and from 
North Dade’s proposal in its non-network schedule of approximately 27% live 
programs to that of Public Service of approximately 65%, an examination of 
the schedules themselves shows that in part the disparity is due to a marked 
emphasis placed by WKAT and Public Service on particular program categories. 
Thus, in the case of WKAT talks are proposed in the amount of approximately 
22% of its schedule; and in the case of Public Service news is proposed in the 
amount of 10% and talks in the amount of 11.1%. North Dade has been some- 
what more conservative in its estimates in this regard but it cannot be said 
that programs proposed by that applicant, by category, are too minimal on the 
basis of the record in this proceeding. Each applicant has measured what it 
considers to be the community need in terms of categories of agriculture, dis- 
cussion, news, talks, entertainment and religious programs, all as set forth in 
detail in the findings. So long as the amount of time devoted is not so sparse 
as to leave unattended the needs of the community, the Commission is of the 
view that local management must be free to exercise a large amount of discretion 
in the programming it projects. In the proposals here made that discretion 
appears not to have been inappropriately exercised in the case of any of the 
applicants. 

44. Each applicant has reasonably proportioned its commercial and sustain- 
ing time. The range is from the approximate 75% commercial and 25% sus- 
taining time proposed by WKAT to approximately 62% commercial and 38% 
sustaining time proposed by North Dade in the non-network schedules. In 
the network schedules the range among the applicants is from approximately 
74% commercial and 26% sustaining time proposals of WKAT to the approxi- 
mate 68% commercial and 32% sustaining time proposed by Public Service. The 
other applicants fall between these percentage figures. Here again the balance 
as between commercial and sustaining time which has been proposed by all of 
the applicants appears to be reasonable and not to call for a preference as among 
them. 

45. A brief comparison of the proposed programming by categories follows: 

a. Entertainment. Each applicant proposes local entertainment programs 
directed to the various age levels. Each has included in its formats proposed 
material of interest to the community to be served. Although the time devoted 
to this category varies somewhat between the various proposals no material 
difference is evident which would warrant a preference. 
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b. Religious Programs. Exceptions have been taken to the conclusion of the 
Hearing Examiner in this category by Wilson and by Public Service. Wilson 
asserts that it is the only applicant whose typical week will permit regular 
participation by the Catholic Church, and that Wilson and Public Service are 
the only two applicants which propose specific programs for the Jewish faith. 
The Public Service exception in this category goes to preparation for religious 
programs. With respect to the matter of cooperation by the Catholic Church 
it is believed that the proposals of all the applicants were based upon reasonable 
belief after contacts made that the programs could be produced. All applicants 
have proposed programs in which the Jewish faith will participate, although 
Wilson and Public Service have proposed specific church services. In these 
circumstances, no special function of discrimination being presented, the Com- 
mission would be reluctant to impose its judgment in an appropriate area of 
management discretion. In other respects no significant differences are observed 
among the applicants which would support any preference. 

ec. Agricultural Programs. All applicants have proposed, as shown in the find- 
ings, programs addressed to the agricultural needs of the area. No differences 
of importance are evident upon a review thereof. Exception is taken to the 
program “RFD. 10” proposed by WKAT in that the County Agent, who, accord- 
ing to the format, is to appear regularly thereon, cannot do so for policy 
reasons connected with the program’s commercial character. Though more 
‘areful preparation on the part of WKAT would have prevented this mistake 
in format, the matter is not of such significance, nor is the remaining portion 
of WKAT’s agricultural program submission thereby rendered so inadequate as 
to warrant a preference to the other applicants. 

d. Educational Programs. The proposals indicate, on the part of all appli- 
cants, adequate attention to area needs in this category. Each has proposed 
programs in conjunction with the Univeristy of Miami. That institution is 
limited in its financial resources, and its cooperation is in part dependent 
upon obtaining financial aid from the proposed station. The record shows that 
Wilson has made provision for such aid. WKAT has made no actual pro- 
vision for such aid, a preliminary understanding for such aid—which was not 
set out in its budget—not being considered by WKAT as a commitment. The 
Commission, however, does not believe the failure to show a firm commitment 
in this regard during the hearing is evidence that the programs would not be 
effectuated. North Dade and Public Service have also proposed such programs 
and have made no provision for financial aid to the University of Miami. 
Though some indication of lack of the most careful preparation in this regard, 
it does not appear to be so significant as to be given weight herein, particularly 
since inability to effectuate, at the time operations begin, is not evident. 

e. News. Each applicant proposes to devote an adequate. amount of time 
to news. In this category the Examiner concluded that each of the other appli- 
cants appeared to have some advantage over WKAT with its limited manpower 
news operation. News programs by Wilson, Public Service and North Dade 
appear to be superior to WKAT for the reason found by the Examiner. No 
material difference is noted in this category among Wilson, Public Service and 
North Dade. 

f. Discussion. The applicants each propose a number of discussion programs 
which are geared to the Miami area. Wilson excepts to the failure of the 
Examiner to award a preference to it based upon its proposal to include spe- 
cifically a program. However, the other applicants appear to have drawn their 
proposals in a manner calculated to serve all groups and their programs pre- 
sumably would provide vehicles of discussion of problems affeeting all parts 
of the community. Hence, no special matter for preference consideration is 
presented. Each of the applicants proposed programs in this category adequate 
for the purpose, and no differences are concluded to exist of a significance merit- 
ing a preference. 

g. Talks. No significant difference is found in the category of Talks, other 
than the percentage emphases earlier referred to. It is not apparent, from a 
review of the findings, that such emphases (on the part of WKAT, and to a lesser 
extent, Public Service) result in a competitively greater recognition of established 
need warranting the bestowal of a preference. 

h. Remote programs. All applicants have proposed to telecast programs on a 
remote basis; WKAT and Public Service on a scheduled basis and Wilson and 
North Dade on both a scheduled and special events basis. In this category 
Wilson has proposed a wider variety of remote programs than has any other 








1186 REGULATORY COMMISSIONS AND AGENCIES 


applicant, such programs being “Golden Days”, concerning older folks outdoor 
activities; “Leatherneck Review”, a Marine talent review; “Let’s Have Fun”, 
teenage reports and activities; “Town Meeting’. WKAT proposes a morning 
educational program from Lindsay-Hopkins Vocational School, a weekly physical 
exercise program and water exhibitions; North Dade proposes a program from 
the Zoo and a “Music Hall” program. Public Service proposes to telecast the 
remote program “Know Your Schools”, the “Campus Theater” and a program 
of extra-curricular activities of the schools. In addition to the above, Wilson 
and WKAT propose hour-long remote church services and Public Service proposes 
a one-half hour church service all on Sunday. North Dade proposes no regular 
remote church service. In the circumstances shown, the Commission can find 
no such evident superiority on the part of any applicant as would justify a 
preference. 

46, The proportion of non-commercial spot announcements to total spot an- 
nouncements as evidenced by the findings appears adequate with respect to all 
applicants. One element of WKAT’s program proposal requires some discus- 
sion. As developed in the findings WKAT intends to carry into the television 
operation the practice it has followed in relation to the sale of commercial time 
and the preparation of commercial continuity by talent followed by that appli- 
cant in the past operation of its radio station in Miami Beach. The practice 
mentioned has been treated earlier in these conclusions insofar as it pertains to 
the record of WKAT (AM) and the responsibility therefore attributed to Mr. 
Katzentine. In light of the conclusions made in these respects supra criticism 
must be found and demerit attached with respect to the proposed adoption of 
the same or similar practice in the television operation. On the basis of this 
element the program proposals of WKAT must, on the record here, be deemed 
to be inferior to those of the other three applicants. In consequence, while 
no preference is given as among Wilson, North Dade and Public Service, all 
are awarded a moderate preference in program proposals over WKAT. 

47. It is urged strongly that the number of hours of live programming which 
WKAT proposes to translate from its radio format to the television operation 
requires an adverse conclusion to be reached with respect to that applicant. The 
findings show that of the 49 hours per week of live programming contained in 
WKAT’s network schedule, 34 consist of programs which have been utilized on 
WKAT (AM), or nearly 70%. They further show that of the 68.5 hours of the 
non-network schedule, 43.25 hours represent counterparts of previously utilized 
programs on WKAT, or 63%. This proportion does seem heavy in light of the 
differences in the aural and television media which the Commission has in 
many previous decisions referred to. However, it is not enough that the Commis- 
sion believes that the WKAT proposal might more beneficially have introduced 
a greater proportion of programs now foreign to the format of its radio station. 
Evidence of record should furnish support for that belief. The present record 
does not supply that support. WkKAT, therefore, will not be penalized on this 
ground. 


Staffs 

48. On this classification it is necessary that a distinction be drawn between 
those persons who will be integrated into the management of the respective pro- 
posed stations as stockholders or officers, and those who will be employed as 
personnel. Only the latter are considered hereunder. 


WKAT 

49. In addition to its proposed advisory board, which will be unpaid, and its 
officers, WKAT has proposed a staff of 88 in its network operation and 100 in its 
independent operation. Of these proposed personnel; 19 would be shared with 
its AM operation and 16 would be “free-lance” talent. 
Wilson 


50. Wilson proposes a staff of 105 full-time and 32 part-time personnel assum- 
ing a network operation and 113 full-time and 41 part-time assuming indepen- 
dent operation. 


North Dade 


51. North Dade proposed an operational staff of 80% for both network and 
independent operation. 
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Public Service 

52. Public Service proposes a staff of 91. 

53. With the sole exception of North Dade, all of the applicants have selected 
some of their key personnel. There is no evidence that any of the applicants 
will be unable to fulfill its staffing proposal. We agree with the Examiner that 
no preference here be awarded. 


Studios 


54. The proposed studio facilities and equipment which the several applicants 
have proposed will permit the effectuation of their program operations. It is 
noted that the site of the proposed studio of Public Service had not been selected 
as of the time of the hearing. However, the Commission agrees with the Ex- 
aminer that there is no showing on this record that difficulty would accompany 
the obtaining of the selection of the site. 


DIVERSIFICATION OF THE MEDIA OF MASS COMMUNICATIONS 


55. WKAT and L. B. Wilson, Inc. own and are associated with standard 
broadcast stations and WKAT also has an FM station. WKAT (AM) and FM 
are located in Miami Beach. In Miami and Miami Beach are located 7 AM 
and 5 FM stations in addition to WKAT (AM) and FM, and there are allocated 
to this area 3 VHF and 2 UHF commercial television assignments in addition 
to one educativnal television assignment. Two of the VHF commercial sta- 
tions are in operation, One UHF commercial television station is in operation 
and a construction permit has been issued with respect to the other UHF sta- 
tion. In the environs, including Coral Gables, Hollywood and Fort Lauderdale, 
there are 5 AM stations and there are two commercial UHF stations allocated 
to Fort Lauderdale, one of which is in operation. WCKY, owned by Wilson, 
is located in Cincinnati and operates on 1530 ke, 50 kw, U. WKAT operates on 
13860 ke, 5 kw daytime and 1 kw nighttime. The other two applicants, North 
Dade Video and Public Service, have no communications interests associated 
with them. 

56. Under the circumstances an award of this permit to WKAT would include 
within that applicant an AM, and FM and a television station in the Miami 
area. An award to L. B. Wilson would include within that applicant a television 
station in the Miami area and an AM station in Cincinnati. The AM station 
owned by WKAT is a station of lesser power than the station associated with 
Wilson. However, the combination noted that would prevail in the event of a 
grant to WKAT would be localized in the Miami area and it is our judgment 
that on this factor a preference as between the WKAT and Wilson applicants 
should slightly favor Wilson. The other two applicants, being associated in no 
way with media of mass communications either on a local or other basis, are 
entitled to a definite preference over WKAT and a slightly lesser preference 
over Wilson. 

OTHER MATTERS 


North Dade’s relationship with the Dade County Board of Public Instruction 


57. North Dade’s opponents contend that the conduct of North Dade’s princi- 
pals in relation with or as members of the Dade County Board of Public Instruc- 
tion reflects adversely on them and must be considered a factor of comparative 
significance in this proceeding. The evidence on this point, as set forth in para- 
graphs 160-165 of the findings, discloses no violations of law, the only matter 
being a statement by a grand jury somewhat critical of the practice of public 
officials entering into personal business relationships with persons they also deal 
with in an official capacity, due to the false light in which the officials might 
be placed. An individual at one point associated with North Dade, but no longer 
a member of this applicant, was removed from the Board. He, however, was 
Subsequently acquitted of any wrong-doing and reinstated on the Board. No 
other local action was taken. The matter is therefore a question of general 
ethics in the conduct of these individuals, which on the basis of the evidence of 
record, would seem not to contravene local law or public policy. Approval or 
disapproval of this conduct under the circumstances here present is not within 
the cognizance of this Commission and hence has no comparative significance. 
Nor can importance be attached to the fact that Mrs. Von Arx was unable to 
recall the acceptance of campaign contributions by two specific individuals doing 
business with the Board. These contributions had been reported to the Secre- 
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tary of State by her campaign treasurer and no reason appears for questioning 
the truthfulness of her statement relative to this matter. Again, the importance 
is not apparent of the evidence adduced regarding the letter addressed by Mr, 
Graham to the Commission involving the pending application for a non-commer- 
cial educational operation on television’ Channel 2 in Miami. The straw vote 
was in no manner binding on the Board which had prosecuted this application.” 
Mr. Graham was Chairman of the Board. Whether or not he had authority to 
speak for the Board prior to formal consideration of the matter, or had dis- 
cussed it informally, is not clear. It is evident, however, that he correctly stated 
the position taken by the Board in this matter. In summary, no adverse reflec- 
tion on this applicant is to be drawn from these matters. 

58. One further factor asserted against North Dade requires consideration. 
As set forth in paragraph 40 of the findings, the application of North Dade 
failed to disclose certain unsatisfied judgments outstanding against William B. 
Eichenbaum, a 10% stockholder and director of this applicant. There appears 
to be no question that Mr. Eichenbaum failed to disclose this fact to the other 
principals actually preparing and submitting the application to the Commission 
in view of his assertion in the hearing that he was unaware that there were any 
unsatisfied judgments against him until they were brought to his attention in 
the course of the hearing. The assertion itSelf does not satisfy the.Commission. 
The evidence shows that Mr. Eichenbaum signed his own defense pleadings in 
two cases. In a third case he executed a debtor schedule after a body execution 
was served on him. He was aware that from 1941 to 1946 his real estate activi- 
ties were confined to the State of Indiana rather than Illinois. Two of these 
judgments involved charges of misrepresentation and fraud. In the face of such 
evidence the testimony of Mr. Hichenbaum herein, that he was unaware of any 
unsatisfied judgments against him, cannot be credited, and his failure to disclose 
the existence of these judgments constitutes either a conscious effort at conceal- 
ment or a gross carelessness of declaration with respect to a material matter 
by a principal of North Dade. The payment of these judgments after dis- 
closure of their existence during the course of this proceeding does not temper 
this conclusion. Nor can the innocence of the other stockholders immunize the 
corporation from the consequences of this concealment. FCC v. WOKO, Inc., 
1946, 329 U. 8S. 223, 67 S. Ct. 218. Though North Dade is not thereby disqualified 
as an applicant, comparative consideration must be given the matters discussed 
in this paragraph in evaluating North Dade as an applicant in the comparative 
proceeding. 


Claim of privilege by Mr. Katzentine 


59. Consideration must also be given to the alleged adverse reflection on the 
character qualifications of Mr. Katzentine assertedly arising from the claim 
of privilege made by him in the WMIE hearing and his testimony in the instant 
proceeding that the information there asked of him had not in fact come to him 
in a strict attorney-client relationship. It is contended that his conduct in this 
matter demonstrates a lack of candor and a tendency to set himself up above the 
law which augur ill for his operation of a television station. 

60. The essence of this matter is that inquiry was not made as to the basis 
of this claim in the WMIE hearing. In the instant proceeding such inquiry was 
made. The only conclusion supportable by the evidence on this point, therefore, 
is that Mr. Katzentine may have erred in claiming the privilege on the ground 
that the information came to him in the course of meetings in his law offices of 
the group involved. On the basis of the evidence of record it cannot be concluded 
that he deliberately and knowingly falsely asserted a claim of privilege to avoid 
the giving of material testimony. Accordingly no significance is attached to this 
incident. 

SUMMATION 


61. For reasons that will appear from the conclusions herein, L. B. Wilson, 
Ine., does not emerge favorably from an overall comparison with the other appli- 
eants because of the unfortunate demise of its principal figure. Though the 
applicant has received full comparative consideration in every respect, the 
skeletal record left to that applicant after L. B. Wilson’s death leaves the appli- 
eant competitively weak in several significant elements of comparison, and is 
therefore concluded to be not equal comparatively to the other applicants. 


® The application of Lindsey Hopkins Vocational School of Dade County Board of 
Public Instruction was granted by Commission action on November 12, 1953 and on 
August 12, 1955 its Station WTHS-TV commenced operation. 
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62. The other three applicants are WKAT, North Dade, and Public Service. 
No one of them has demonstrated superiority over the others in each phase of 
comparison. None has been preferred in the matters of staff, studios and equip- 
ment and planning. WKAT has been given preferences with respect to local 
residence and broadcast experience. It has a shared preference with Public Serv- 
ice in civie participation. North Dade has no exclusive preferences although it 
has shared preferences with Public Service in programming, in diversification of 
business interests—a lesser area of comparison herein—and in diversification of 
control of the media of mass communications. Public Service has been given a 
preference in integration of ownership with management, and, as stated, it shares 
a preference with WKAT in civic participation, and with North Dade in pro- 
gramming, diversification of business interests and diversification of control of 
the media of mass communications. 

63. It remains to focus consideration on those elements which persuade the 
Commission to the award herein made. 

64. WKAT rates well in several factors, and is superior in two; but it relied 
upon a radio performance record which, in certain aspects, gives the Commission 
concern ; it proposes to carry into television essentially the practice arousing such 
concern; and the only principal of WKAT to be integrated in its television en- 
deavor is the principal who took no effective measures to terminate such prac- 
tice—a practice which partakes of an abdication or at least non-assumption of 
license responsibility. 

65. North Dade makes a good presentation in the same factors as to which 
favorable reference has been made in regard to WKAT; but it obtained the first 
preference in none. Moreover, a principal of this applicant failed to evidence 
the degree of candor desired by the Commission, causing a significant demerit to 
be assessed against the applicant. 

66. Public Service has made a creditable showing in all factors, and is superior 
in one. No detracting considerations diminish its presentation. It yields to 
WKAT a moderate preference in residence and a more distinct one in experience, 
but these are overbalanced in the context of this proceeding by the preferences 
it carries over WKAT in integration of ownership with management, diversifica- 
tion of the media of mass communications, programming, and diversification of 
business interests of principals. It yields to North Dade a moderate preference 
in experience and a slight preference in residence, but, more important to the 
outcome herein, it has received preference over North Dade in integration of 
ownership with management, and in civic participattion, and no demerit attaches 
to its showing. 

67. The above review of the Commission’s conclusions which are based upon 
deliberate judgment brought to bear on the facts of record detailed in the find- 
ings indicates the broad basis for the determination, hereby made, that Public 
Service should be preferred in this comparative adjudicatory proceeding. An 
award to that applicant would best serve the public interest, convenience and 
necessity. 

AccorRDINGLY, It Is OrpERED, This 7th day of February, 1957 that the applica- 
tions of WKAT, Inc., L. B. Wilson, Inc., and North Dade Video, Inc., for a 
permit to construct a new commercial television station to operate on Channel 
10 in Miami, Florida, ARE DENIED and that the application of Public Service 
Television, Inc., for such permit IS GRANTED, subject to the conditions that 
its antenna structure will be painted and lighted in accordance with Part 17 
of the Commission’s Rules. 

FEDERAL COMMUNICATIONS COMMISSION,™ 
Mary JANE Morais, Secretary. 
Released: February 8, 1957. 


DISSENTING OPINION OF COMMISSIONER HYDE 


I dissent from the decision of the majority of the Commission. It was the 
responsibility of the Commission in this case to determine which of four con- 
tenders would best serve the public interest, convenience and necessity. Broad- 
casting is recognized as a service of tremendous importance. The potential of 
such a service in terms of the contributions and effect it may have with respect 
to almost every aspect of community interest could hardly be estimated. For 
this reason and because of the significance of television broadcasting as a chal- 
lenging business in its own right, I think that where there is a choice of appli- 
cants as in this case, the Commission should give most careful consideration to 


* See attached dissenting statement of Commissioner Hyde. 
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the background, experience and primary interest of each applicant to determine 
which is in the best position to be entrusted with the privileges and responsibili- 
ties of operating the projected television station. 

One of the applicants in this proceeding, L. B. Wilson, Inc., has been engaged 
exclusively in the broadcasting business for many years. Although L. B. Wil- 
son, who founded the organization and was president of L. B. Wilson, Inc., at 
the time of the hearing in these cases, is now deceased, the organization will 
continue to function and be controlled and guided by his business associates of 
long standing. 

I think that operation of a television station on Channel 10 in Miami is im- 
portant enough to warrant the full attention of an applicant who would make it 
a primary interest and, therefore, would favor granting the application of 
L. B. Wilson, Inc. 

Mr. Ricwarp Mack. Mr. Chairman, we have had numerous copies 
made of both of them. 

The Cuarrman. Yes. We all have copies and they have been avail- 
able to us and available to anybody who wants them. That is all 
right. Youmay go ahead. 

Mr. Ricuarp Mack. I would therefore like to ask that these two 
documents, which speak for themselves, be made a part of this record. 

While you or others may not agree with my decision in the case, I 
think it was right and I exercised my best judgment in arriving at 
what I considered to be a fair and impartial decision based on “the 
record in this case. 

Now let me go into the matter of my past association and my finan- 
cial relations with Mr. Whiteside. He and I have known one another 
since I was 8 eight years old. We went.to school and to college to- 
gether. Our wives went to college together. We have been intimate 
friends throughout all these years. In addition, he has been my per- 
sonal attorney and counselor who has handled real estate and practi- 

cally all other personal transactions for me, and I have always relied 
upon him to keep any records of financial transactions between us. 

I must confess that throughout my career I have not been what may 
be called a mcneymaker. . There have been many times in my life when 
I have been in need of financial Senet. e have borrowed money 
from banks and others. Over the years, . Whiteside has, from 
time to time, loaned me money. At one “ he acquired for me an 
interest in an insurance agency, the proceeds from which have been 
used in large measure to repay my debts to him and others. 

On Monday evening, February 24, 1958, I learned through news- 

aper ace ounts for the first time that this i insurance agency, Stembler- 

helden Insurance Agency, Inc., had written insurance for Public 
Service Television, Inc. The next day, Tuesday, February 25, 1958, 
I addressed a letter to Mr. Whiteside to his Coral Gables office, with 
a copy to him in care of the chairman of this subcommittee, renouncing 
the trust and asking Mr. Whiteside to take all necessary steps to termi- 
nate my interest in this company. Both the original and the copy 
were sent by registered mail. 

Would you like to have me read the letter at this time ? 

The Cuarrman. If you desire. We are letting you make the state- 
ment, Mr. Commissioner. 

Mr. Ricuarp Mack. Well, I can read the letter right now if you 
would like me to, or later. 

Mr. Moutper. Mr. Chairman, I think this would be the proper point 
to have the letter be read into the record. 
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The Cuarrman. We agreed to let the Commissioner make the state- 
ment. If he wants to read the letter now, that is up tohim. He may 
read the letter if desired. 

Mr. Ricuarp Mack. Well, sir, I will read it right now. It is ad- 
dressed to Mr. T. A. Whiteside, 2505 Ponce de Leon Boulevard, Coral 


Gables, Fla. 


Dear Wuirey: As you know, I have a one-sixth beneficial interest in Stembler- 
Shelden Insurance Agency, Inc., in Miami. Since you are or were the trustee 
for my benefit, it came to my attention for the first time from reading the eve- 
ning newspaper of February 24 that Public Service Television, Inc., the holder 
of a television license for channel 10 in Miami, had placed some of its insurance 
with the Stembler-Shelden company. In view of the fact that I am a member 
of the Federal Communications Commission, I do not wish to hold or retain any 
interest in a company which would result either directly or indirectly in receiv- 
ing any benefit or remuneration from a corporation or company such as Public 
Service Television, Inc., which may or has come under the control of the Federal 
Communications Commission. 

In view of the foregoing, I hereby renounce the trust referred to above and 
request that you, as my counsel, or in your absence, that your office, take the 
necessary action to terminate the trust without delay. 

Had I known about this sooner, I would have directed you to take the action 
at that time. Will you please inform me immediately when you have taken the 
final action in this matter. 

With kindest personal regards. 


I think I signed it “Richard.” 

The Cuatrrman. Do you care to make any other comment with ref- 
erence to this letter at this point ? 

Mr. Ricuarp Mack. No, sir; that is the letter that you delivered to 
Mr. Whiteside yesterday. 

The Ciaran. I think it is rather appropriate that you read it at 
this time, but I think it should have been your decision. 

Mr. Ricnarp Mack. It is true that I have received the following 
checks from Mr. Whiteside, but it is to be noted that many of them go 
back to 1950, 5 years before I went on the Commission. As a matter 
of fact, Mr. Whiteside has been lending me money for 25 years. I 
kept no personal record of these chec ks. They were shown to me by 
the Federal Bureau of Investigation, and I obtained the details at 
that time. 

In my statement which I would like to put in the record is a list of 
these checks. I do not think it is nec essary for me to read them, Mr. 
Chairman, unless you would like to have me read them. 

The Cuamman. I think you had better read them as part of your 
statement. 

Mr. Ricnarp Mack. All right. 

Check No. 2564, dated April 26, 1950, for $200, payable to R. A. 
Mack, signed J onge & Whiteside, by T. "A. Whiteside. 

Check No 738, “dated March 23, 1953, for $410, payable to R. A. 
Mack, signed . A Whiteside. 

No number chee k, dated Decenfber 18, 1953, for $970, payable to 
R. A. Mack, signed T. A. Whiteside. 

No number check, dated March 22, 1955, for $1,000, payable to 
R. A. Mack, signed T. A. Whiteside. 

Check No. 1304, dated January 27, 1956, for $200, payable to R. 
A. Mack, signed Yonge & W hitéside, by T. A. Whiteside. 

Check No. 2615 5, dated September 5, 1956, for $350, payable to 
Richard A. Mack, signed T. A. W hiteside. 
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Check No. 2680, dated January 7, 1957, for $300, payable to Richard 
A. Mack, signed T. A. Whiteside. 

Check No. 2706, dated March 1, 1957, for $200, payable to R. A. 
Mack, signed T. A. Whiteside. 

Check No. 1602, dated April 1, 1957, for $1,000, payable to R. A. 
Mack, signed T, A. Whiteside. 

Check No. 1859, dated June 17, 1957, for $600, payable to R. A. 
Mack, signed T. A. Whiteside. 

There was an additional check issued to me in the amount of 
$2,600 from Mr. Whiteside which represented the proceeds of a sec- 
ond mortgage placed on my house in Coral Gables which he arranged 
for me. This was in January 1952 and the mortgage note has since 
been paid in full. 

Since 1950 my total borrowings from Mr. Whiteside amount to 
$4,980, in addition to the $2,600 just mentioned, all of which has been 
repaid except for a balance of $250. 

should explain that the total of the above checks, excepting the 
one for $2,600, comes to $5,230. However, check No. 1602 in the 
amount of $1,000 was cashed at a time when I was in Miami with 
Mr. Whiteside and I received $750 as a loan from him and he took 
the balance of $250—$5,230 less the $250 equals the amount of $4,980 
to which I have testified. $2,380 was borrowed from Mr. Whiteside 
prior to my taking office as a Commissioner of the FCC, and $2,600 
was borrowed after taking office. 

I should add that sometime in the fall of 1957 Mr. Whiteside in- 
formed me that I had about $2,000 coming to me from the Andar 
Co., and he advanced me the sum of $1,600 against that account. 
Later he advanced me another $400 against the same account. I 
think later I received an additional check for $200 from the same 
source. I do not have a record of it, but I have some recollection 
of that. 

From time to time, I executed a number of promissory notes payable 
to T. A. Whiteside and, as these notes were paid, it was my under- 
standing that Mr. Whiteside marked them accordingly and kept them 
for me in his files. 

Mr. Whiteside has never in his life attempted to use any financial 
obligation of mine to influence my actions, either private or personal 
or Official. In all of the conversations Mr. Whiteside had with me, he 
did no more than to expound the virtues of the individuals associated 
with the Public Service application. 

He did not ask me to vote for this applicant, nor in any way attempt 
to get a commitment from me as to coe I would vote. However, it 
was, of course, obvious to me that he favored the Public Service appli- 
cation. It was equally obvious to me that Katzentine, Carter, Palmer, 
and others favored the Katzentine application and hoped that I 
would vote favorably on it. . 

I listened to what Katzentine, Carter, Palmer, and Fuqua had to 
say, and in addition, certain Senators and Congressmen discussed 
this subject with me, all of whom approached me in behalf of Mr. 
Katzentine. I listened to what Mr. Whiteside had to say about the 
Public Service application. I must say that the interest exhibited on 
behalf of Katzentine from all directions was intense. 

I was not swayed or influenced by any of these individuals. If I 
had felt that I was being swayed or being pressured into a vote against 
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my convictions, or based upon anything other than the record before 
us, I would not have voted at all. 

However, it should be noted that if I had abstained, the result would 
have been the same—Public Service would have received the grant. 

I wish to emphasize an additional point in this connection. Long 
before I cast my vote in the Channel 10 case, Mr. Whiteside told me 
he had no interest in it. It follows that even had I subconsciously 
tended to favor Mr. Whiteside—which I know in my own mind I did 
not—this could not have been a factor when I voted. 

In conclusion, I would like to say that, since the Commission deals 
with legislative matters in its rulemaking proceedings and with ad- 
ministrative matters in the handling of such things as routine un- 
contested applications for licenses and renewals as well as adjudicatory 
matters in contested proc eedings, members of the industry and others, 
including Members of Congress, have not always distinguished among 
these pha uses of the Commission’s activities. In other words, there is 
no reason why members of the industry and others cannot feel free 
to discuss with Commissioners matters having to do primarily with 
legislative and administrative functions, or to urge prompt decisions 
in : particul: wr cases. When it comes to the adjudic: utory Sanstionn of 
the Commission, there is a tendency on occasions, to attempt to discuss 
the merits of cases pending before us. I find it most difficult to slam 
the door in the face of a Congressman or a Senator or a friend, but I 
have always tried to steer the conversation away from the merits of 
any particular case. I personally invite, and would support, legisla- 
tion which would give the Commission and other similar agencies 
relief and protection from approaches of this nature. 

The Cuarrman. Mr. Mack, that concludes your statement, does it 
not 

Mr. Ricnarp Mack. Yes, sir. 

The CratrMan. May the Chair state for the information of those 
who are interested that undoubtedly Mr. Mack will be here during 
the rest of the day and tomorrow. 

Mr. Whiteside may be excused until Monday of next week. We 
would like to have Mr. Whiteside back at that time. We would also 
like to have Mr. Katzentine back. 

The further program of the committee will be announced probably 
during the day or tomorrow. 

Mr. Mae k, | am sure that in view of your statement and the great 
deal of testimony which has been given to this committee there are 
many questions that the committee will want to ask, and which un- 
doubtedly you have not answered in your statement. 

I might announce for the benefit of the members of the committee 
that undoubtedly each member will have some very important and 
specific questions in mind and that the Chair will endeavor to rec- 
ognize each member the first round for a period of 5 minutes, and 
I am going to do the best I can in timing and I trust that the com- 
mittee members will bear with me as I endeavor to do justice and 
equity to each one and then at a later time there will be further 
opportunity for questions. Mr. Williams. 

Mr. Mack. Mr. Chairman. 

The Cuatrman. Mr. Mack. 

Mr. Mack. I wanted to see if I had an understanding of what was 
requested of Mr. Mack. It is my understanding that we requested 
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him to appear this morning with his personal financial records. Now 
am I to understand that he does not have these records with him 
and that the Department of Justice has these records at this time? 

Mr. Ricwarp Mack. No, sir; I have them here. 

The Cuatrman. You have the records with you, do you? 

Mr. Rrcwarp Mack. Yes, sir. 

The Cuarrman. All the records that you have? 

Mr. Ricuarp Mack. All that I have. 

Mr. Mack. Thank you very much. 

The Cuairman. Mr. Williams. 

Mr. Wiu1aMs. Thank you, Mr. Chairman. 

Mr. Ricnarp Mack. May I add that I just got them back. 

Mr. Chairman, do you object to my smoking ? 

The CHamRMAN. No, you go ahead. 

Mr. Wiuiams. Mr. Commissioner, I believe you testified that you 
took the oath of office as a member of the Federal Communic ations 
Commission on July 7, 1955, is that correct ? 

Mr. Ricwarp Mack. That is correct. The appointment was effec- 
tive as of the Ist. 

Mr. Wiu1ams. The Federal Communications Commission consists 
of seven Commissioners, is that correct ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. WiiutaMs. It is a bipartisan Commission. 

Mr. Ricwarp Mack. That is correct. 

Mr. Witu1ams. And as I understand it, and correct me if I am 
wrong, members are appointed alternately from the two political 
parties, aren’t they, the major political parties ? 

Mr. Ricwarp Mack. That is not quite correct. 

Mr. Wituiams. In what way is the balance maintained, Mr. Mack? 

Mr. Ricwarp Mack. Well, you cannot have more than four mem- 
bers from any eed panty. 

Mr. Witiiams. Oh, 

At the moment the Commission is made up of seven members, four 
members of the Republican Party and three Democratic appointees; : 1s 
that correct ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Witxiams. Mr. Mack, you were a Democratic appointee ? 

Mr. Ricuarp Mack. That is—yes. 

Mr. Wiiu1aMs. Is it not also a well known fact that you were a 
supporter of Mr. Eisenhower in Florida in the last election and pos- 
sibly the last two elections? 

Mr. Rrcnarp Mack. That is not correct. 

Mr. Writtams. You are not what might be referred to as an Eisen- 
hower Democrat? 

Mr. RicHarp Mack. I am not. 

Mr. Witu1aMs. Prior to the time that you became a member of the 
Federal Communications Commission I believe you were a member of 
the Florida Railroad and Public Utilities Commission ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Witu1AMs. You went to the Florida Railroad and Public Utili- 
ties Commission in 1947 ; that is correct, is it not? 

Mr. Ricwarp Mack. That is right. 
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Mr. Witiiams, And you remained a member of that commission up 
to and until your appointment to the Federal Communications Com- 
mission by the President ? 

Mr. Ricuarp Mack. Well, my resignation there was effective the 
same day as my appointment. 

Mr. WiuuiaMs. Yes, 

During at least part of that time you were chairman of the Florida 
Railroad and Public Utilities Commission, were you not ? 

Mr. Ricuarp Mack. That is right. The chairmanship rotated. 

Mr. WiuuiaMs. Prior to that time I believe you were an employee 
of a company that was wholly owned by Mr. T. A. Whiteside, were 
you not? 

Mr. RicHarp Mack. No,no. I think you have confused Mr. White- 
side with Mr. Palmer. 

Mr. WiiuraMs. Mr. Palmer? 

Mr. Ricuarp Mack. Right. 

Mr. Wiuurams. I beg your pardon. 

Had you worked for Mr. Whiteside prior to the time that you went 
on the Federal Communications Commission ? 

Mr. Ricuarp Mack. No, sir. 

Mr. Wuu1AMs. Is it not a fact that Mr. Whiteside, who was one of 
your very close friends at the University of Florida, and apparently 
so, since, was quite instrumental, along with Mr. Palmer, and others, 
in hav ing Gov ernor Caldwell appoint you to the Florida Railroad and 
Public Utilities Commission 4 

Mr. Ricnarp Mack. Well, let me put it this way—can I make an 
explanation for you on that ? 

Mr. Wiutu1aMs Surely; go right ahead. 

Mr. Ricarp Mack. To the best of my knowledge, the man who had 
held the position died suddenly. I had just been out of the service 
about, oh, just a little over a year. Governor Caldwell had a group of 
his people in Miami who, I guess, he asked them for names to fill 

vacancies, [ think which is pretty much the customary procedure of 
various governors. 

Mr. Palmer suggested my name tothis group. I do not think he was 
a member of the group. 

Governor Caldwell called me up, and I went to Tallahassee and I 
had a long discussion with him about it. 

Asa result of that, why, apparently he was satisfied with me. Ifyou 
know the Governor, he is not 

Mr. WituraMs. I know him quite well. 

Mr. Ricwarp Mack. He is not—I don’t think he would appoint any- 
body unless he talked with them and he talked to me about 4 or 5 
hours. 

Mr. Witurams. Now, when was the first time that you knew that you 
were being considered for a Federal Communications Commission 
appointment ¢ 

Mr. Ricnarp Mack. When I got a telephone call from Senator 
Holland’s office. 

Mr. Witutams. Senator Holland. Do you recall about what date 
that was? 

Mr. Ricwarp Mack. Can I refer 

Mr. Witri1ams. Give me your best judgment. 
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Mr. Riouarp Mack. I can refer to something here that might be 
helpful. 

I will just have to make an estimate on that. 

Mr. Wiiu1aMs. The best estimate that you can. 

Mr. Ricuarp Mack. It was around March or April of 1955. 

Mr. Wuu1aMs. That was some 3 or 4 months prior to the date that 
you took the oath of office 

Mr. Ricuarp Mack. That is right. 

The CuHarrMan. Yourtimeisup. It has expired. 

Mr. O’Hara. 

Mr. Ricuarp Mack. Mr. Williams, may I 

The Cuairman. You may answer the question. 

Mr. Ricuarp Mack. I want to complete this. I have a letter that 

yas sent to me from Senator Holland’s office at the time that he and 

Senator Smathers recommended me to Mr. Eisenhower. And I think 
it was—I thought I had it here with me, but I do not, and it was 
approximately—it was about the middle of March to the*best of my— 
I remember the Florida Legislature was in session, that is the reason 
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Mr. WituiaMs. I am sorry my time has expired. 

The Cuarrman. Mr. O’Hara. 

Mr. O’Hara. Mr. Mack, may I ask you some questions as to your 
background, which are not in any way personal but for the record and 
all I am interested in are the facts. 

I assure you that is all I am interested in. 

Mr. Mack, how old are you? 

Mr. Ricwarp Mack. I am 48. 

Mr. O’Hara. Are you married ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O’Hara. Any family ? 

Mr. Ricuarp Mack. Yes. I have a little girl, 11 years old. 

Mr. O’Hara. And you indicated that your residence is now in 
Washington ? 

Mr. Ricuarp Mack. I rent a house, sir. 

Mr. O’Hara. And that you had been living here since your appoint- 
ment to the Federal Communications Commission ? 

Mr. Ricwarp Mack. That is correct. 

Mr. O’Hara. What was your schooling background ? 

Did you graduate from grammar and grade schools and high school ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O'Hara. Then went to the University of Florida? 

Mr. Ricuarp Mack. That is right. 

Mr. O’Hara. Was that a 4-year course ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O'Hara. And what did you take at school ? 

Mr. Ricuarp Mack. I have a degree in business administration. 

Mr. O’Hara. When did you graduate from the University of 
Florida ? 

Mr. Ricuarp Mack. 1932. 

Mr. O’Hara. What did you do after graduation ? 

Mr. Ricuarp Mack. Well, I did most everything for about 6 or 7 
months, nearly a year. Florida was in, and the Nation was in, a bad 
depression. 
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Mr. O’Hara. What year was it that you graduated ? 

Mr. Ricuarp Mack. 1932. 

Mr. O’Hara. 1932. 

Mr. Ricuarp Mack. I worked for a general insurance agency for 
oh, about a year, in Tampa, Fla. 

Mr. O’Hara. What agency was that? 

Mr. Ricnarp Mack. That was W. O. Stovall, Inc. 

Mr. O’Hara. What was your home when you went to the university ? 

Mr. Ricuarp Mack. Miami. 

Mr. O’Hara. Miami. And except for the time that you were serv- 
ing on the Florida commission were you living in Tallahassee, which 
is the State capital of Florida, for some time? 

Mr. Ricwarp Mack. Well, I lived there from 1947 until 1952. 

Mr. O’Hara. When you moved to—— 

Mr. RicHarp Mack. Then my wife and I had been anxious to estab- 
lish a residence in Miami. 

I still maintained my office in Tallahassee. 

Mr. O’Hara. Now you told us that your first employment was an 
insurance agency. 

What else did you do? 

Mr. Ricuarp Mack. Oh, I was a salesman for a wholesale house. 
Then in 1934 I went with General Motors Acceptance Corp. I was 
with General Motors Acceptance Corp. until 1939, when I was offered 
a position as credit manager of a large fertilizer and feed company in 
Miami at a much larger salary than I was getting at General Motors. 

I was with them until I received my orders to active duty in the 
latter part of December 1941. 

Mr. O’Hara. Had you been a Reserve officer ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O’Hara. And when were you ordered to active duty? 

Mr. Ricuarp Mack. Well, I received the orders the latter part of 
December. 

Mr. O’Hara. December of what year? 

Mr. Ricuarp Mack. 1941. 

Mr. O'Hara. 1941. 

Mr. RicuArp Mack. The reporting date was the—I think I had 
about 30 days from the time I received the orders. It was early in 
February. 

Mr. O’Hara. Pearl Harbor was the 7th of December 1941, and 
you were ordered into active duty that same month or you had orders 
to report for duty ? 

Mr. Ricuarp Mack. That is right. 

Mr. O’Hara. What was your service in the Army ? 

Mr. Ricuarp Mack. Well 

Mr. O'Hara. What branch were you in? 

Mr. Ricuarp Mack. I was an infantry officer, although I did most 
everything else, I think. I was what they called an overage-in-grade 
officer at that time. 

Mr. Hare. You were called what ? 

Mr. Ricuarp Mack. Overage in grade. I was 35 or 34, I guess. 

Mr. O’Hara. And my Reserve commission was that of a second 
lieutenant. And I was at Camp Stewart, Ga. I went from there to 
Camp Rucker, Ala. 
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I went from Camp Rucker, Ala., to Command and General Staff 
School out at Fort Leavenworth. 

When I finished at—I finished the course out there, I received orders 
to report to the War Department over here in the Pentagon Building, 
where I stayed for the remainder of the war. I was mainly in 
personnel. 

Mr. O’Hara. When were you separated from the service? 

Mr. Ricuarp Mack. June 30, 1946. 

Mr. O’Hara. In other words, you put in 5 years; over 5 years, 
I guess. 

What was your rank when you were discharged ? 

Mr. Ricnarp Mack. Lieutenant colonel. 

Mr. O’Hara. Now, subsequent to your getting out of service, when 
you were discharged from the service, what did you do, go back to 
Florida ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O’Hara. What did you do after you got out of service? 

Mr. Ricuarp Mack. Well, I had 120 days’ leave coming for one 
thing, and I did not know wh: it I was goingtodo. Youcan appreciate 
that in length of time of course my position had been filled at the 
company I had been with, and they were 

Mr. O'Hara. Going back to World War I, which was the Great 
War I happened to be in, I know what it was to get out of the serv- 
ice, wondering what you were going to do, I assure you. Go ahead. 

The Cuatrman. The time of the gentleman has expired. If you 
want to respond further to the question. 

Mr. Ricuarp Mack. Well, I just 

The Cuatrman. Mr. Mack. 

Mr. Mack. Mr. Mack, I would like to just follow the line of ques- 
tioning that Mr. Williams was pursuing a few minutes ago, and that 
is how you secured your appointment on the Federal Communica- 
tions Commission. 

Mr. Williams had asked about the first time that you had any 
indication that you might be appointed and that came from Senator 
Holland. 

Mr. Ricuarp Mack. That is right. 

Mr. Mack. That was in March or April; you do not remember which 
month ? 

Mr. Ricuarp Mack. Well, unfortunately, as I told you, I thought 
we had that letter here, but we do not. 

Mr. Mack. Yes. 

Mr. Ricuarp Mack. I know it was prior—my notification was 
subsequent to the letter of endorsement over to the White House. 
That is what I was going to—but it was in March or April. 

Mr. Mack. But the letter of endorsement was from Senator Hol- 
land. 

Mr. Ricuarp Mack. And Senator Smathers. It was signed by 
both. 

Mr. Mack. You knew nothing about it until Senator Holland 
called you to the telephone. 

Mr. Ricuarp Mack. That is right. I was on a fishing trip and 
it took them 2 days to get me. 

Mr. Mack. It came as a complete surprise to you. 

Mr. Ricuarp Mack. That is right. 
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Mr. Mack. Now, to the best of your knowledge, was there any type 
of endorsement locally? The State chairman of Florida testified 
that he had worked under cover but that he was not contacted about. 
your appointment to the Commission; is that a true statement? 

Mr. Ricuarp Mack. Well, I did not hear Mr. Carter testify. 

Mr. Mack. I want to clarify that. That was the State Democratic 
chairman. 

Mr. Ricuarp Mack. I know. 

Mr. Mack. Yes. 

Mr. Ricuarp Mack. To the best of my knowledge 
anything 

Mr. Mack. This was not a party recommendation, then, was it? 

Mr. Ricuarp Mack. Well, I don’t know 

Mr. Mack. If it were, why would it not go through the State chair- 
man of the Democratic Party in Florida ? 

Mr. Ricuarp Mack. Well, what happened, Mr. Congressman, I 
want to be just as frank with you as 1 can about this. Now in the 
first place, I did not solicit this position. I never wrote any letters 
about it. I never contacted anybody about it. The first thing I 
knew was when I got the call from a gentleman who was then Senator 
Holland’s executive assistance whose name was Ralph Davis, and he 
called me and told me that I was being considered and the name had 
been recommended for this position. 

It was about, I guess, it—I did not mention it to anybody except 
my wife. 

Mr. Mack. Well, now 

Mr. Ricuarp Mack. May I finish this just, if I may, sir? 

Mr. Mack. Well certainly, Commissioner. But you understand 
there is a limitation on the time and all I want to do is get my ques- 
tions answered. 

Mr. Ricuarp Mack. All I want to say is if Mr. Carter did any- 
thing, I have no knowledge of it. 

Mr. Mack. Yes. You think his statement was accurate though, 
that he had been working in your behalf? 

Mr. Ricuarp Mack. Well, I do not know. 

Mr. Mack. You do not know anything about that ? 

Mr. Ricuarp Mack. No. 

Mr. Mack. And as far as you know, Mr. Carter did not solicit sup- 
port for you from anyone—— 

Mr. Ricuarp Mack. He may have, but not to my —— 

Mr. Mack. To the best of your knowledge. 

Mr. Ricwarp Mack. That is right. 

Mr. Mack. He did not solicit support of anyone from the Demo- 
cratic Party or otherwise for your appointment to the Commission ? 

Mr. Ricuarp Mack. Well, if he did, Congressman, I am not going 
to contradict anything that Mr. Carter might have put in the record 
because if he did it, I do not know about it. 

Mr. Mack. That is my question. 

Mr. Ricwarp Mack. Yes. 

Mr. Mack. You do not know? 

Mr. Ricuarp Mack. That is right. 

Mr. Mack. All right. Now how about the industry. You do not 
know of any support that the industry gave to you at the time you 
were being considered ? 
82090—59—pt. 3 
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Mr. Ricuarp Mack. No. 

Mr. Mack. I wanted to ask you if Mr. Whiteside had made any 
efforts in your behalf or if the assistant to the Governor made any 
efforts in your behalf? 

Mr. Ricuarp Mack. Mr. Whiteside advised me not to take this job. 

Mr. Mack. In other words, Mr. Whiteside worked against you as 
far as you appointment to the Commission was concerned 4 

Mr. Ricwarp Mack. He did not work against me. He just did not 
think it was 

_ Mack. When did Mr. Whiteside advise you not to take the 
job? 

Mr. Ricuarp Mack. I went down and told him about it. 

Mr. Hate. We can’t hear you, Mr. Mack. 

Mr. Ricnarp Mack. I beg your pardon, sir. 

Mr. Macx. When was that? 

Mr. Ricuarp Mack. Shortly after this thing got in the mill and 
the publicity came out, I had lunch, I think, with Mr. Whiteside, I 
don’t remember. It was in the spring of 1955. 

Mr. Mack. And you were not aware of Mr. McConnaughey’s sup- 
port, were you? 

Mr. Ricuarp Mack. Well, I do not know what Mr. McConnaughey 
could have done. I think that—I knew Mr. McConnaughey. He was 
a State commissioner just like I was at one time, and I have met him 
at National Association of Railroad and Public Utility Commis- 
sioners conventions. I knew Mr. Doerfer too, he was a State com- 
missioner. 

Mr. Mack. I am more interested in Mr. McConnaughey than Mr. 
Doerfer. Mr. Carter stated that the organization helped Mr. Mc- 
Connaughey get his appointment. I want to-know what part Mr. 
McConnaughey played in getting you on the Commission. 

Mr. Rrowarp Mack. To the best of my knowledge, I do not know 
of anything he did. I will say this: I do not think that—I do not 
think he would have said anything negative about me, if he had an 
inquiry. 

The Cuarrman. The time of the gentleman has expired. 

Mr. Ricuarp Mack. Let me just go—— 

Mr. Mack. Mr. Chairman, my time expired at the most inappro- 
priate moment. 

Mr. Ricuarp Mack. Let me—I want to 

The Cuarrman. The gentleman will have further time. We have 
got to have some ground rules. 

Mr. Ricuarp Mack. I want to answer this just a little further. 

The Cuarrman. Yes, you may answer his question. 

Mr. Ricuarp Mack. There is only one reason, Congressman, in my 
opinion, that I hold this position today, and that is the endorsement 
of my two Senators. If anybody else did anything, I don’t know 
what it was, but there is one thing I am positive of, if they both had 
not endorsed me, I would not be here today. 

Mr. Mack. Well, Mr. Chairman, that does not answer my question 
at all, but I will yield the floor at this time and and I want to pursue 
this subject the next time around. 

The Cuatrman. Mr. Hale. 

Mr. Hause. Mr. Mack, when was it you went on the Florida com- 
mission ? 
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Mr. Ricuarp Mack. What date? 

Mr. Hatz. Yes. 

Mr. Ricuarp Mack. It was in September of 1947. 

Mr. Harp. You were on the Florida commission right up to the 
time you took your seat on the FCC ? 

Mr. Ricuarp Mack. That is correct, sir. 

I made my resignation on that position simultaneous with the start- 
ing of this appointment. 

Mr. Hae. Now, there has been a, lot of testimony here about an 
insurance. agency, and you mention it in your statement, and that is 
the G. C. Stembler, is it not, company ? 

Mr. Ricuarp Mack. Stembler-Shelden, I think is the proper name. 

Mr. Hae. How did you happen to get into that? 

Mr. Ricwarp Mack. In 1951, I believe it was, after I had been on 
the Utilities Commission for—since 1947, I was seriously consider- 
ing getting out of public life for a number of reasons. 

I wanted to move back to*Miami, for one. 

Two, the work on the Florida commission, different from the FCC 
required a lot of travel because we held hearings—we did not use 
examiners, we had to hold them ourselves and we held them all over 
the State. 

We had four different hearing rooms, one in Jacksonville, Orlando, 
Miami, and Tampa. This required an awful lot of travel. 

In talking to Mr. Whiteside I mentioned the fact that I would 
like to return to private life. 

Some time later, I do not know the date, it must have been along in 
1952, 1953, some time along in there, he mentioned to me that he was 
acquiring an-interest in an insurance agency and that he was going to 
give me a part of it, which he did. 

Mr. Hate. When you say “get you a part of it” you mean get you 
a participating 

Mr. Ricuarp Mack. That is right. 

Mr. Hate. And you paid nothing for that interest? 

Mr. Ricwarp Mack. No, I did not. 

Mr. Hate. It was a valuable interest or it would be a valuable 
interest 

Mr. Ricuarp Mack. At the time this took place there was very 
serious doubt what it was going to amount to. 

Mr. Hate. But there was not any gamble on your part? 

Mr. Ricuarp Mack. No. 

Mr. Hate. It was testified by Mr. Whiteside, I think, that it was a 
one-sixth interest; is that correct? 

Mr. Ricuarp Mack. That is correct, to the best—whatever Mr. 
Whiteside said about it. He has kept the books on it. I have not. 

Mr. Hate. You are not entered on the books of the company as a 
stockholder ? 

Mr. Ricuarp Mack. I do not believe so, sir. I would have to— 
may I answer that since this proceeding started, I have not personally 
contacted Mr. Whiteside. 

Mr. Hatz. You own no share of stock, you are not a stockholder of 
record of the company ? 

Mr. Ricuarp Mack. It is a beneficial interest as I understand it. I 
think that is the— 
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Mr. Hate. And nobody could discover your interest in the com- 
pany without probing into it, as this committee has done; isn’t that 
correct ? 

Mr. Mack. Well, the Internal Revenue Department knows about it. 

Mr. Hare. You mean through your income tax returns ? 

Mr. Ricuarp Mack. That is right. 

Mr. Hate. But there is no public record of your being a stock- 
holder ¢ 

Mr. Ricuarp Mack. That is probably true, sir. I have never been 
active in the- 

Mr. Hare. You knew, of course, Mr. Mack, that as a member of a 
regulatory commission of the State of Florida, any receipt of sub- 
stantial gifts by you would necessarily be subject to some scrutiny ; 
didn’t you ? 

Mr. Ricuarp Mack. Well, I did not look at it in that light, sir. 

Mr. Hate. We would just like to know why you did not. 

Mr. Ricuarp Mack. Well, as a member of the Florida Railroad 
and Public Utilities Commission there is no prohibition of your 
engaging in any type of business. 

The only prohibition they have is that you cannot own stock in a 
railroad. 

Mr. Hate. If you had invested your own money in an insurance 
agency or in the stock of United States Steel Co. or General Motors 
or anything else that would be one thing. But you did receive a gift 
which turned out to be a gift of substantial value, and every effort 
was made to conceal the fact that you had received the interest. 

Mr. Ricuarp Mack. Well, I do not thing there was any—there was 
certainly no effort on my part to conceal it. 

Mr. Hare. As a matter of hindsight does that transaction worry or 
trouble you ? 

Mr. Ricuarp Mack. Well, it certainly does today. 

Mr. Hatz. You think it was indiscreet of you, at least, to take that 
participating interest in the insurance agency as a gift? 

Mr. Ricuarp A. Mack. Well, Ido not know. If Mr. Whiteside had 
given me $20,000 on which he paid the income tax, I think I would 
have taken it, because it did not involve my official capacity, it did 
not have anything to do with any vote I have ever cast, and he has 
never put any pressure on me, if you can use that terminology. 

Mr. Hate. Did Mr. Whiteside try cases before the Florida Railroad 
and Public Utilities Commission ? 

Mr. Ricwarp A. Mack. He had one, to my knowledge. 

Mr. Hate. I beg pardon ? 

Mr. Ricuarp Mack. He had one, to my knowledge. 

Mr. Hate. He had one? 

Mr. Ricuarp Mack. One. 

The Cuarrman. The time of the gentleman has expired. 

Mr. Moulder? 

Mr. Mouper. Mr. Mack, you made the statement which appears on 
page 2 of your statement that back in 1951 you wrote a letter recom- 
mending Mr. Katzentine, recommending his application. 

Mr. Mack. That is correct. 

Mr. Moutper. For channel 10 TV station. Do you have that letter ? 

Mr. Ricuarp Mack. No; I do not. 
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Mr. Movutper. It would be in the files of the Federal Communica- 
tions Commission, would it not? 

Mr. Ricuarp Mack. No, sir. 

You see, I was on the Florida Railroad Commission at that time. 

Mr. Moutper. I say, though, you made a recommendation ? 

Mr. Ricuarp Mack. Well, I wrote the letter. 

Mr. Movtper. In favor of his application ? 

Mr. Ricwarp Mack. Yes, sir; I did. 

Mr. Moutper. I say that would be in the files of the Federal Com- 
munications Commission, I assume, in connection with this appli- 
cation ¢ 

Mr. Rack. Yes; 1thinkso. I misunderstood you. 

Mr. Moutprer. Could you secure that letter and 

Mr. Ricuarp Mack. We will certainly try. 

Mr. Mounper. Now on page 7 of your statement you criticize and 
state your reasons for opposing Mr. Katzentine’s application at the 
time you were a member of the Federal Communications Commission ? 

Mr. Ricuarp Macx. That is correct. 

Mr. Moutper. Now, was there any difference in the manner in which 
he operated his radio station at the time you oppesed his application 
than in the manner in which he was operating it in 1951 when you 
approved of his application ? 

Mr. Ricuarp Mack. Congressman Moulder, I did not know any- 
thing about the details of his operation. I did not know anything 
about the application. 

The Flor tH Railroad and Public Utilities Commission has nothing 
to do with the broadcast business. I had known Mr. Katzentine 
socially, not in a business way, for, oh, since about 1928, He con- 
tacted me and told me that he was—he wanted to get some letters 
which normally are put in the correspondence file. They are not 
admitted in evidence, I do not believe. 

Mr. Moutper. Well, the point is you favored him in 1951, but you 
opposed his application after you became a member of the Federal 
Communications Commission in 1956. 

Mr. Ricuarp Mack. Well, that is—let’s not say I opposed his 
application. Let’s say I thought on the record. 

Mr. Mouwper. You voted against him ? 

Mr. Ricuarp Mack. I voted against him. 

Mr. Moutper. You voted for Public Service? 

Mr. Ricwarp Mack. That is right. 

Mr. Moutper. Now you raised the question that Public Service 
would have received the license even though you had not voted for it? 

Mr. Ricuarp Mack. That is right. 

Mr. Moutper. Now isn’t there some serious question about it in 
your opinion ? 

Mr. Ricuarp Mack. About that? 

Mr. Mouwper. Isn’t there some serious legal doubt about that that 
it requires the majority of all of the members of the Commission 
and not a majority of those voting ? 

Mr. Ricuarp Mack. Congressman Moulder, the General Counsel 
of our Commission was just here. He has advised the Commission 
on numerous occasions that it takes a quorum, that is you have to 
have 4 out of the 7 to transact business, let me put it that way. 

Now 3-1-1 vote will stand up in court. 
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Mr. Movutper. You make reference to the repayment of the loans 
to Mr. Whiteside that it was all paid exnapt $2508 

Mr. Ricuarp Mack. That is what he has said and he has kept the 
record. 

Mr. Movuuprr. Were any of those payments made to Mr. Whiteside 
from the insurance company’s dividends? 

Mr. Ricuarp Mack. Most of them did. 

Mr. Moutper. Most all of the péymanta then on the debts when 


you owed Mr. Whiteside came from the insurance company, did 
it not? 

Mr. Ricwarp Mack. That is right. 

Mr. Moutper. On page 12 of your statement you say that great 
pressure was brought in favor of Mr. Katzentine’s application. 

Mr. Ricwarp Mack. Yes. 

Mr. Moutper. You make no reference to any pressure having been 
brought in favor of Public Service application. 

Was there any influence exerted to influence you in that direction ? 

Mr. Ricuarp Macx. Well—— 

Mr. Moutper. You say in the statement that the interest exhibited 
on behalf of Katzentine was intense; “it came from all directions.” 

Wasn’t there intense interest also in favor of the Public Service 
application ? 

Mr. Ricwarp Mack. I do not think that I said that the—— 

Mr. Movtper. On page 12, the first paragraph, you say: 





I must say that the interest exhibited on behalf of Katzentine came from all 
directions and was intense. 

Mr. Ricwarp Mack. That is correct. 

Now the 

Mr. Mounper. The question I am asking you is, Wasn’t there such 
intense interest on the part of and in favor of Public Service? 

Mr. Ricwarp Mack. Well, the only person who ever mentioned it 
to me was Mr. Whiteside. 

Mr. Hate. I did not hear that last answer. 

Mr. Ricuarp Mack. I say the only person who ever mentioned it to 
me was Mr. Whiteside. 

Mr. Movutper. And none ever talked to you or discussed the Public 
Service case with you outside of Commission hearings ? 

Mr. Ricwarp Mack. I did not understand that, sir. 

Mr. Movutper. I say no one ever discussed w ith you the merits of 
the Public Service application outside of the Commission hearings ? 

Mr. Ricuarp Mack. If they did, I do not remember it. 

I think I would, sir. 

Mr. Movutper. That is all at this time, Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Heserton. Mr. Mack, in your statement you said, I think, that 
you had been borrowing from Mr. Whiteside over a substantial period 
of time. 

Mr. Ricuwarp Mack. That is correct, sir. 

Mr. Hesevton. How many years do you say you had been borrow- 
ing ? 

Mr. Ricuarp Mack. It goes back to the time we were in college 
together. 
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Mr. Hesetton. Well, did you use 25 years or 20 years in your state- 
ment ? 

Mr. Ricwarp Macx. I think 25. 

Mr. Heseiron. Have you any record of the amount of money you 
have borrowed from Mr. Whiteside in that period ? 

Mr. Ricuarp Mack. No, sir; I have not. 

Mr. Heseiron. Can you give this committee any estimate of how 
much you borrowed from Mr. Whiteside during that time? 

Mr. Ricwarp Mack. Well, only the figures that I give in the state- 
ment. 

Now prior to that time the loans that he made to me were spasmodic, 
let me put it that way, and I am quite sure that vast majority of them 
I repaid. 

Mr. Heseuron. Well, I did not ask you about the repayment. 

Mr. Ricuarp Mack. Yes. 

Mr. Hesevton. Have you any idea of the total amount that Mr. 
Whiteside loaned to you ? 

Mr. Ricwarp Mack. No. 

Mr. Hesevron. Or has ever loaned to you? 

Mr. Ricuarp Mack. No, I do not; I really do not, sir. 

May I answer you this way : They were not in substantial amounts at 
any one time, let me put it that way. 

Mr. Heseiron. Well, you have submitted to the committee in your 
written statement a list of 10 checks representing varying amounts 
which I understand you to say were loans. 

Mr. Ricuarp Mack. Well, they were, I do not know whether you 
would want to use the term “loans” or “advances” from it, of this 
insurance company. 

Mr. Hesevron. Will you look at page 10 of your statement ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Hesettron. At the bottom of that page, after listing these 10 
checks, do you not make a statement with reference to the additional 
check of $2,600 being the proceeds of the second mortgage; that is 
correct, is it not ¢ 

Mr. Ricwarp Mack. That is correct. 

Mr. Heseiron. Now, turn over to page 11, and the third paragraph 
with reference to the Andar company transactions, you use the word 
“advance” twice, do you not, with reference to the $1,600 check and 
the $400 check ? 

Mr. Ricwarp Mack. That is correct. 

Mr. Heseiron. That being an advance against what Mr. Whiteside 
in the fall of 1957 you said in your own words was coming to you or 
coming to me of $2,000; is that not right ? 

Mr. Ricnarp Mack. That is right. 

Mr. Heserron. Then these were the advances, were they not ? 

Mr. Ricuarp Mack. They are in the same category as these other 
checks that you have mentioned. 

Mr. Hese.ron. Were these not earnings from the Andar company, 
as you understood them ? 

Mr. Ricuarp Mack. That is right. 

Mr. Heseiron. They were not loans, were they ? 

Mr. Ricuarp Mack. Well, I do not—no, those two checks, as I 
understand it, were—had already been earned. 
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Mr. Hesevron. Had already what? 

Mr. Ricuarp Mack. Well, they had already accumulated to the 
company. 

Mr. Hesevron. Well, you were entitled to them because you owned 
the company; is that not true? 

Mr. Ricuarp Mack. That is right. 

Mr. Hesetton. Then they were not transfers, were they ? 

Mr. Ricuarp Mack. No. 

Mr. Hesexron. Let us go back to these checks. Beginning with the 
check of January 27, 1956, there are six checks, are there not, listed 
from that time? 

Mr. Ricxarp Mack. Yes, sir. 

Mr. Hesetron. As I have computed them, they amount to $2,650. 

Mr. Ricuarp Mack. I will accept your word for them. 

Mr. Hesevton. That was after you had taken office on the Federal 
Communications Commission. 

Mr. Ricrarp Mack. That is correct. 

Mr. Hese.ron. You took office on July 7, 1955? 

Mr. Ricuarp Mack. Well, yes. 

Mr. Heseuton. You stated somewhere in your statement that you 
had borrowed during the course of your life from banks. 

Mr. Ricwarp Mack. Yes. 

Mr. Hesevron. Did you ask Mr. Whiteside for the first loan after 
July 1, 1955, or did he offer it to you ? 

Mr. Ricuarp Mack. I think that I, if I—I may have. But I think 
that the proper answer to you would be that I asked him if I had 
accumulated any credit with the insurance company. 

Mr. Heserron. But it was in the fall of 1957 that Mr. Whiteside 
first informed you that you had $2,000 coming to you from the Andar 
company ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Hesevtron. Then what credits did you have coming to you on 
January 27, 1956, when you received a check for $200? 

Mr. Ricuarp Mack. I do not believe that I had an interest in the 
Andar at that time, sir. 

The Crarrman. The time of the gentleman from Massachusetts 
has expired. 

Mr. Fiynr. Commissioner Mack, did you ever tell anybody that 
you were pledged to Mr. Whiteside to vote for Public Service? I will 
repeat the question. 

Mr. Ricnarp Mack. No. 

Mr. Friynt. Did you ever tell anybody you were pledged to Mr. 
Whiteside to vote for Public Service? 

Mr. Ricuarp Mack. No, sir. 

Mr. Fiyntr. Do you recall any statement from which that inference 
could have been drawn ? 

Mr. Ricuarp Mack. No, I do not know of what—I know definitely 
I never did that and I do not think any of the witnesses who have 
been on the stand here prior to that time have said that to you. 

Mr. Friynt. Did Mr. Whiteside call you by long-distance telephone 


and release you from a pledge? 
Mr. Ricuarp Mack. He called me by long-distance telephone but 
there was no pledge to be released. 
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Mr. Fuynr. Was anything said concerning that? You probably 
know the call to which I refer. 

Mr. Ricuarp Mack. Yes, I do. 

Mr. Fiynr. Was anything said in connection with a pledge at that 
time ? 

Mr. Ricuarp Mack. Well, I do not remember the exact conversa- 
tion, but I do recall that he told me Mr. Palmer was in the office, and 
he has one of those telephones that you can talk into, I do not know 
what the technical term for them is. Others in the room can hear it, 
in other words. 

Mr. Palmer spoke up and I knew he was sitting there. 

Now, what impression Mr. Palmer had or what he was doing in 
Mr. Whiteside’s offic ‘e, I do not know. But he said, “I want you to 
tell Mr. Palmer that you are in no way pledged to me.” And I think 
my response was, “Well, that is not hard to do, because I never have 
been.” 

Mr. Fiynv. All right. To clear up something that came into the 
record yesterday on which we were not able to get information, do 
you have any independent recollection of the method of repayment 
of the Whiteside mortgage loan on your Coral Gables residence 
property, along the 19th of August 1952 

Mr. Ricuarp Mack. Well, T had a sald up in Tallahassee. 

Mr. Fiynt. Yes, sir. 

Mr. Ricnarp Mack. And it took me about 6 months to sell it. I 
do not recall how I handled this, and I have been unable to locate any 
records on it. But I know that I paid Mr. Whiteside in full for the 
mortgage and he satisfied it. 

Now, this was in an entirely different category from these other 
items we have been talking about. 

Mr. Fiynvr. I understand that. Do you recall whether you had 
received at any time a cashier’s check as part payment for your Talla- 
hassee home and, in turn, delivered that to Mr. Whiteside to satisfy 
the Coral Gables mortgage ? ? 

Mr. Ricuarp Mack. That could be very possible. I know I got 
a check from the real-estate man. 

Mr. Fiynt. What was his name? 

Mr. Ricuarp Mack. J. D. Williams. 

Mr. Fiynr. In Tallahassee ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Fiynt. Was that his personal check? I mean his firm check 
or a cashier’s check issued by a bank ? 

Mr. Ricuarp Mack. I do not remember. 

Mr. Ftyntr. You do not recall ? 

Mr. Ricuarp Mack. I know he forwarded me the funds. 

Mr. Fiynt. Returning to the line of questioning by Mr. Williams 
and continued by Mr. Mack with regard to the endorsements that 
you received, do you know what action, if any, was taken with regard 
to your appointment by the then, or he may be still, anyway, by the 
man who was chairman of the Republican State Committee in 1955? 

Mr. Ricuarp Mack. No. 

Mr. Fiynvr. Do you know what his name was at that time? 

Mr. Ricwarp Mack. I know where he lives. 

Mr. Fiynt. We can come back to it. 
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Mr. Ricwarp Mack. I cannot tell you his name. I think he lives in 
Fort Meyer. 

Mr. Fiynt. Who was Republican national committeeman for Flor- 
ida at that time? Was it not Mr. Alexander? 

Mr. Ricuarp Mack. I think that is correct, sir. 

Mr. Fiynv. Did you receive, directly or indirectly, an indication 
of his position in an endorsement of you ? 

Mr. Ricuarp Mack. Not that I recall. I do not think they would 
have—you have got to remember that Florida is pretty much a Demo- 
cratic State. 

Mr. Fiynr. Except in presidential elections. 

Mr. Ricuarp Mack. That is correct. [ Laughter. | 

Mr. Fiynt. Do you know Mr. Alexander ¢ 

Mr. Ricnarp Mack. Yes; I have met the gentleman. 

Mr. Fiynt. Did you talk to him at any time during the course or 
the pendency of your name for appointment to this Demsuintlinst 

Mr. Ricwarp Mack. No, sir. 

Mr. Fiynv. Did you receive any communication from him ? 

Mr. Ricuarp Mack. If I did, I do not recall. 

Mr. Fiynr. Even though yours was a Democratic appointment, is 
is not reasonable to assume that you would not have been appointed un- 
less your nomination had been cleared through the Republican na- 
tional committeeman, probably the Republican national committee- 
woman and probably the Republican national State chairman? Is that 
not a reasonable assumption ? 

Mr. Ricuarp Mack. I do not know what they did about it. The 
last time I saw, we only had 135,000 registered Republicans in 
Florida. 

Mr. Fixynr. Mr. Mack, between the time that you were notified 
by, I believe you said, Mr. Davis—I do not remember his first name. 

Mr. Ricwarp Mack. Ralph Davis. 

Mr. Fiynt. Ralph Davis, in the spring of 1955 

Mr. Ricuarp Mack. That is right. 

Mr. Fiynr. And the time that you were advised of your appoint- 
ment, who, to the best of your recollection, discussed this with you 
or with whom and with whom did you discuss it ? 

Mr. Ricuarp Mack. Well, let me correct one thing there. 

Mr. Fiynr. Yes. 

Mr. Ricuarp Mack. At the time that Mr. Davis contacted me, he 
stated that apparently I was being given serious consideration for 
the job. There had not been any letter from the White House or 
anything like that over to the Senate. As a mater of fact, I do not 
think, to the best of my recollection, the letter did not go from the 
White House over to the Senate until about the middle of June. 

The CuarrMan. The time of the gentleman has expired. 

Mr. Bennett ? 

Mr. Bennerr. Mr. Mack, do you recall the amount of money that 
you owed to Mr. Whiteside beginning in 1947 when you first went on 
the Florida commission, until 1950? 

The reason I ask that is because you have detailed the amounts 
that you borrowed from 1950 through 1957, but, as I understand, 
you went on the Florida commission in 1947, and I would like for you, 
if you can, to tell us how much money in approximate figures, at least, 
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between 1947 and April of 1950, the date of the first loan you have 
listed here. 

Mr. Richarp Mack. Congressman Bennett, I have no record. I 
do not recall any size of the loans, let me put it that way. 

Mr. Bennerr. I can understand why you might not be able to 
recall 25 years back, but I am 

Mr. Ricuarp Mack. You are talking here about from 1947 to 1950. 

Mr. Bennert. I am talking about from 1947 to 1950. You have 
from 1950 up to date. 

Mr. Ricwarp Mack. Yes. 

Mr. Bennert. And I would like to get the approximate amounts, 
if you borrowed anything between 1947 and 1950. 

Mr. Ricuarp Mack. Well, I probably did, but I do not have any 
record of it, but it would not be a sizable amount. 

Mr. Bennerr. Would it be correct to say that you probably bor- 
rowed money each year from 1947 to 1950 in some amount? 

Mr. Rrowarp Mack. I am sure I did. 

; Mr. Bennerr. What do you mean by “substantial”—$500 or 
1,000 ? 

Mr. Ricuarp Mack. A couple of hundred dollars. 

Mr. Bennett. At at time? 

Mr. Ricuarp Mack. At a time. 

Mr. Bennerr. Would these loans be as frequent as the loans that 
were subsequent to 1950? 

Mr. Ricuarp Mack. I am sorry, sir. 

Mr. Bennert. I mean, do you think you borrowed as frequently 
between 1947 and 1950 as you did between 1950 and 1957? Just as 
best as you can remember. 

Mr. RicHarp Mack. I want to give you as good an answer as I can, 
sir. I got out of the Army in the spring of 1946. I had only been out 
a year, a little over a year, when I accepted this position on the Florida 
Railroad Commission. I do not recall of any loans during that 
period of time. 

Shortly after I got on the railroad commission, I know that he 
helped me. That would be during the period that you are talking 
about. I have no record of it, and I believe, I am fairly sure that 
all of those items were repaid to Mr. Whiteside and repaid in cash. 

They were not of a sufficient—it might have been pretty frequent, 
but they were not of sufficient, any of them, sufficient amount for me 
to have any recollection of them, and I doubt seriously if Mr. White- 
side has kept any record. 

Mr. Bennett. No, he said he did not have any records prior to 
1950 in his testimony. 

Mr. Mack, did you read Mr. Whiteside’s testimony ? 

Mr. Ricuarp Mack. No, sir; I have not had a chance. 

Mr. Bennerr. You never read any of it? 

Mr. Ricuarp Mack. Well, I have read certain parts of it. 

Mr. Bennett. He described your arrangement with the insurance 
company and the basis upon which you were paid, at least, the money 
that you received from the insurance company from 1953 through 
1956 as being on the basis of leads which you provided to the insurance 
company for prospective insurance clients. Is that correct? 

Mr. Ricwarp Mack. Did he use that exact terminology ? 
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Mr. Bennerr. Well, he had me a little confused, I will admit, on 
the arrangement but I think the record will show that he said that 
at least a part of the formula was used in determining the amount that 
you would receive each year from the insurance company, it was de- 
termined on the basis of the number of leads, the clients you were 
able to furnish. 

Although he said you did not write any business, that somebody 
else would complete the writing of the business. 

In substance, if I understood him correctly, he said that the pay- 
ments to you had some relation to the amount of business that you 
secured and that the company secured during that period. 

Mr. Ricuarp Mack. Well, I never actively solicited any business 
for the company. When I 

Mr. Bennerr. Did you between 1953, when you were still on the 
commission, until 1955, when you left the Florida commission, secure 
any business for the insurance firm ? 

Mr. Ricuarp Mack. Well, the only recollection that I have—now, 
Mr. Stembler, I might add, is a long-time personal friend of mine— 
Mr. Shelden is not. I just know him by sight. 

When this arrangement was first set up, Mr. Stembler spoke to me 
and said : “Do you have any suggestions as to where we might get some 
additional business ?” 

At that time I had been a member of the committee of the National 
Association of Railroad and Public Utilities Commissioners when we 
had traveled all over the United States attempting to cure the plight 
of the truck and bus people on their inability to secure liability in- 
surance. 

Most of the larger trucklines and buslines today are self-insurers 
because they cannot afford the rates and they cannot get coverage in a 
lot of instances. 

So I made a suggestion to Mr. Stembler that if he could secure any 
company that could write this type of insurance and to the best of 
my knowledge there are only 4 or 5 in the country that will touch it, 
touch a truckline or buslines today, and he asked me if I could get him 
a list which actually was a matter of public record, and I furnished 
him with a list of carriers that we had at the Florida Railroad and 
Public Utilities Commission. 

Now that was the extent of any lead that I ever gave him. 

Mr. Bennett. The chairman says my time is up, but may I ask Mr. 
Mack, would you between the time of the recess and return at 2 o'clock, 
if you have an opportunity, glance through Mr. Whiteside’s testi- 
mony as it relates to the manner in which you explained your payment 
or the payment to you by the Stembler Insurance Co., because I would 
like to ask you some further questions about it. 

Mr. Ricwarp Mack. I will attempt to, sir. 

The CuHarrmMan. Let me make the announcement, please. The Com- 
mittee will recess until 2 o’clock, and for the information of all con- 
cerned and interested, Mr. Mack will be back on the witness stand and 
we will resume with the interrogation. 

(Whereupon, at 12:10 p. m., the committee was recessed, to re- 
convene at 2 p. m., the same day.) 
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AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

The Chair does want to again thank all of those present for cooper- 
ation in maintaining order. There is tremendous interest in this all- 
important problem to the public, and we want you to know that we 
are glad to have you with us. You are welcome guests and we do 
appreciate the cooperation that you have given in maintaining order 
so we can hear what is being said. 


TESTIMONY OF HON. RICHARD A. MACK, MEMBER, FEDERAL COM- 
MUNICATIONS COMMISSION; ACCOMPANIED BY WARREN E. 
BAKER, GENERAL COUNSEL, FEDERAL COMMUNICATIONS COM- 
MISSION; WILLIAM A. PORTER, COUNSEL; AND JOHN E. DOANE— 
Resumed 


The CHatrman. Mr. Moss. 

Mr. Moss. Mr. Mack, Mr. Whiteside contacted you and expressed 
an interest in the Channel 10 case in Miami; is that correct ? 

Mr. Ricnarp Mack. Yes; he mentioned the case to me. 

Mr. Moss. Did he contact you on channel 7 and express an interest ? 

Mr. Ricwarp Mack. I believe he did. 

Mr. Moss. Did he contact you on any other matters pending before 
the Commission and express any interest ? 

Mr. Ricuarp Mack. I think he asked me one time about a case 
pending in Charlotte, N. C. 

Mr. Moss. How much money have you borrowed or received from 
Mr. Whiteside since becoming a member of the Commission ? 

Mr. Ricuarp Mack. I had that in my statement, sir. May I check 
it, please ? 

Mr. Moss. I believe your statement indicates $2,600. 

Mr. Ricuarp Mack. That is correct. 

Mr. Moss. In response to a questionnaire directed to you under date 
of October 3, 1957, you responded under date of December 30, 1957, 
and I would like to quote from that reply : 

Neither I nor any member of my immediate family has received any hono- 
rarium, loan, fee, or other payment, directly or indirectly, from the time of my 
appointment to the Federal Communications Commission, July 1, 1955, to the 
present, by or on behalf of any person, firm, corporation, association, organiza- 
tion, or group having any interest, direct or indirect, in any manner subject at 
any time to the jurisdiction of this Commission. 

Mr. Ricuarp Mack. That is correct, sir. 

Mr. Moss. Is that a correct statement ? 

Mr. Ricuarp Mack. That is exactly right. 

Mr. Moss. Well, now, you have just testified that Mr. Whiteside ex- 
pressed to you an interest in three matters before you as a member of 
the Federal Communications Commission. 

Mr. Ricuarp Mack. That is correct. 

Mr. Moss. Charlotte, channel 7, and channel 10. 

Mr. Ricuarp Mack. Right. 

Mr. Moss. You have also testified that since becoming a member of 
the Commission you have received loans totaling at least $2,600. 

Mr. Ricwarp Mack. That is correct. 
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Mr. Moss. How can you tie that testimony to the statement that, 
“Neither I nor any member of my immediate family has received any 
honorarium, loan”—and it is clearly stated in the response ? 

Mr. Ricnarp Mack. I know. 

Mr. Moss. Is that not a contradiction ? 

Mr. Ricwarp Mack. No, sir, because to the best-——— 

Mr. Moss. Would you explain. 

Mr. Ricuarp Mack. Well, I will. To the best of my knowledge at 
the time I wrote that letter, Mr. Whiteside was not legally employed 
nor was he a principal in any of the matters that he had mentioned 
to me. 

Mr. Moss. Your qualification does not go to legal employment. It 

“Any person, firm, corporation, association, or group having any 
ea direct or indirect.” 

You have stated that he contacted you on three matters. 

Mr. Ricuarp Moss. That is right. 

Mr. Moss. Now, those contracts were made prior to the date that 
you signed this letter, December 30. 

Mr. Ricwarp mort That is correct. Now, Congressman, may I 
answer you this way: I did not think of these contacts in connection 
with any financial dealings with Mr. Whiteside. ‘To the best of my 
knowledge—and, of course, he is the best witness to this—bui to the 
best of my knowledge, even today he is not a principal, nor has he 
represented any of the people that you have mentioned, any more than 
I have any knowledge that Senator Kefauver was inv olved. 

Mr. Moss. I am not interested in Senator Kefauver or anyone else. 
You only testified to the fact that Mr. Whiteside made a loan, that 
he did contact you on three matters before the Commission, and is it 
not a fact that he is a member of the Federal Communications Com- 
mission bar? 

Mr. Ricnarp Mack. W ell, this, I did not know, if he is. 

Mr. Moss. I believe i ) 

Mr. Ricuarp Mack. I wala not euetben you on that. If he is, 
why, he is. 

Mr. Moss. Now, how much money have you received since becoming 
a member of the Federal Communications Commission from Stem- 
bler-Shelden, whatever the name of the insurance firm is? 

Mr. Ricuarp Mack. The only moneys I have received are the checks 
that have already been put into the record 

Mr. Moss. Now, those checks are checks from Mr. Whiteside. I 
would like to know the amount of the funds that you have received 
from the insurance agency in which you hold a rather obscure interest ; 
the designation has been varied, ownership participation, return on 
the stock, share of the profits, whatever we might characterize it. 

Mr. Ricuarp Mack. Did you give a date, sir? 

Mr. Moss. From the day you became a member of the Commission 
until the present time. 

Mr. Ricuarp Mack. $2,600. 

Mr. Moss. You received $2,600 from Mr. Whiteside ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Moss. I am asking you now how much did you receive from 
Stembler-Shelden ? 

Mr. Ricwarp Mack. Nothing. 
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Mr. Moss. You received nothing whatsoever? That is your testi- 
mony / 

Mr. Ricuarp Mack. May I check this just a minute? 

Mr. Moss. Certainly, you may. 

While you are chec king, would you also determine the amount you 
have received in total for the same period from Andar, Inc. 4 

Mr. Ricuarp Mack. I have received checks from the Stembler In- 
surance Co. but I do not recall that there were any since I have be- 
come a member of the Commission. 

Mr. Moss. All I want to know is what your testimony is. You have 
received nothing from the insurance company ? 

Mr. Ricnarp Mack. Directly. 

Mr. Moss. Or indirectly ? 

Mr. Ricuarp Mack. Well—— 

Mr. Moss. I want both the back and front door covered on this 
question. 

Mr. Ricuarp Mack. The checks—I have received checks from 
Stembler Insurance Co. 

Mr. Moss. How much in total ? 

Mr. Ricuarp Mack. Oh, this is prior to my coming on the Com- 
mission. 

Mr. Moss. Well, now, I have asked—my question went to the period 
since you have been a member of the Commission. We will get to the 
other later. 

Mr. Ricuarp Mack. To the best of my knowledge and recollection, 
none since I became a member. 

Mr. Moss. How much from Andar, Inc. ? 

Mr. Ricuarp Mack. Two checks—— 

Mr. Moss. Directly or indirectly ¢ 

Mr. Ricuarp Mack. Well, they came from Mr. Whiteside, if you 
mean, that is what you are talking about. 

Mr. Moss. I want to segregate the amount from Whiteside, the 
amount from Stembler-Shelden, and the amount from Andar, Inc. 

Mr. Ricnuarp Mack. Well, I received two checks from Mr. White- 
side or in the name of Andar, Inc., one in the amount of $1,600, which 
I Welieve he testified to, and another in the amount of $400. 

Mr. Moss. Now, you received them from Whiteside. Were they on 
his bank accounts or Andar, Inc. ¢ 

Mr. Ricuarp Mack. They were Andar, Inc. 

The CuarrmMan. The time of the gentleman has expired. 

Mr. Wolverton ? 

Mr. Wotverton. Mr. Chairman, perhaps in the time allotted to us 
it will not enable me to make as complete an inquiry as I would like. 

However, there was a matter opened by my colleague, the gentle- 
man from Georgi a, this morning, Mr. Flynt, that gave promise to 
me of being possibly an avenue of obtaining helpful information. 
I am sorry ‘that he did not pursue it further. Maybe he will when 
it comes his turn again. And that is with respect to the part that 
a Republican National Committee might have in the appointment of 
a Democrat. I have never been able to break through, and I was 
hopeful through his inquiries I would obtain some information by 
which I would know the combination that would enable me to get 
maybe a Republican appointed through that source. [Laughter.] 








1214 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Ricuarp Mack. I will be glad to answer any question you 
might have, Mr. Wolverton. 

Mr. Wotverton. Well, I realize maybe I will have to get it from a 
Democrat finally. I have not been able to get it from Republican 
sources, 

Mr. Ricuarp Mack. Let me make this one remark, if I may: When 
I first heard about this, because of my Democratic activities, I did 
not think that there was a Chinaman’s chance that I would ever get 
on the FCC. 

Mr. Wotverron. In other words, you were a good Democrat ? 

Mr. Ricuarp Mack. That is right. 

Mr. Wotverton. Well, you can see that even a Republican admin- 
istration may have a different viewpoint than you have given them 
credit, perhaps. 

I thought it might be interesting, however, in connection with the 
inquiry to at least continue it for a few minutes but that is all I 
have and that it would be particularly interesting to have made a part 
of the record in view of the fact that the question of who is responsible 
for your appointment, Mr. Mack, to have certain statements read into 
the record. 

For instance, I have before me extracts from the hearings on nom- 
ination of Richard A. Mack to the Federal Communications Com- 
mission which were held by the Senate Committee on Interstate and 
Foreign Commerce on June 16, 1955. 

On that occasion it is stated that Senator Smathers stated or 
testified : 

We are most pleased that the President has seen fit to send over his name 
as a nominee to fill a Democratic vacancy on the Federal Communications 
Commission. 


Continuing the quote: 


It has been my pleasure to have known Richard Mack for about 20 or 25 
years, and I have always known him to be a very wonderful young man, con- 
scientious in the things that he has done and very able in the jobs which he 
has undertaken, and it is my belief that he will make an excellent member of 
the Commission. 

Now I do not detect anything there that would indicate that you 
were an Eisenhower Democrat. 

Then there was the testimony of Senator Holland. 

We believe that his record is exceedingly clean and thoroughly honorable 
and I may say that he was strongly recommended for this post by both Senator 
Smathers and myself and in fact by our whole delegation from Florida. 

It is a very fine allegiance to the Democratic Party. 

Mr. Ricuarp Mack. Well, you certainly won’t find me arguing the 
statement that you have just read. [Laughter. | 

Mr. Wotverron. I think it confirms what you have already said in 
that respect. 

Then the chairman said “Now, I have to ask you”—this is Mr. 
Mack—*“Are you a Republican or a Democrat ?” 

Mr. Mack replied: “I am a Democrat, sir.” 

Then Senator Ervin broke in to say: 

I would like to add to the statement of the Senator from Florida that the 
President has not only appointed a Florida Democrat to an important position 


in the Government but he has seen fit to appoint a North Carolina Democrat as 
Assistant Secretary of Defense— 
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which I assume the law did not require— 

I think the President is improving. 
Whereupon Senator Smathers interjected : 
As has been said, the Democrats have saved him. 


[ Laughter. ] 

That is very interesting in view of the inquiry that was made by 
the gentleman from Georgia this morning and I thought I would 
make my contribution to his inquiry to the extent that I could. 

May I inquire a little bit further ? 

You were appointed to the Florida Railroad Commission, were 
you not? 

Mr. Ricwarp Mack. Yes, sir; in 1947. 

Mr. Wotverton. Were you a Democrat then ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Wotverton. Certainly you could not be accused of being an 
Eisenhower Democrat at that time, could you? 

Mr. Ricwarp Mack. No. 

Mr. Wotverton. So that you were appointed on your merits as 
a Democrat? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Wotverton. Was Governor Caldwell 

The Cuarrman. Would the gentleman sus)end just one minute? 

I observe that there is a photographer in the room. I think every- 
one knows what the rules are. They are not my rules. They are 
rules made by the House of Representatives as interpreted by the 
Speaker and certainly, as announced by the Speaker it is in violation 
of the rules and I trust that from here on out it will be adhered to. 

Mr. Wotverton. Mr. Mack, at the time you were appointed to the 
Florida Railroad Commission you say you were a Democrat. 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Wotverton. And we did not know anything about Eisenhower 
Democrats at that time. 

Now, is Governor Caldwell a Democrat ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Wotverton. And he appointed you as a Democrat? 

Mr. Ricuarp Mack. That is correct. 

Mr. Wotverton. I will not go into this any further unless my 
friends who are interested in that subject would indicate it to me, 
I will let it end with what I have stated. 

The Cuamman. The time of the gentleman has expired. [Laugh- 
ter. | 
Mr. Wotverton. I never knew time to go so quickly or to arrive 
at such an opportune time. 

The Cuarrman. I believe that concludes the round of 5 minutes 
except my own inquiry, and I hesitate in making any inquiry at all 
at this moment except I will pursue the line of questioning that Mr. 
Wolverton has just brought to the attention of the committee follow- 
ing the question this morning. 

Who appointed you to the Federal Communications Commission, 
Mr. Mack? 

Mr. Ricwarp Mack. Well, my name was, if I may put it in this 
terminology, was submitted to the Senate Interstate and Foreign 
Commerce Committee and they approved it—— 

32090—59—pt. 3——25 
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The Cuarrman. Who appointed you as the member ? 

Mr. Ricwarp Mack. President Eisenhower. 

The CuarrMan. President Eisenhower. 

He, as President of the United States, had that responsibility, 
did he not? 

Mr. Ricuarp Mack. Yes, sir. 

The Cyatrman. And in assuming that responsibility and carry- 
ing out the law, it was his duty to appoint so many of the same party 
and so many of a different party ? 

Mr. Ricwarp Mack. That is correct, sir. 

The CHamman. And carrying out that responsibility he ap- 
pointed you to the position which the law required him to, someone 
of a different party from his own? 

Mr. Mack. That is right, sir. 

The Cuarrman. And therefore, the President, in carrying out his 
responsibility, appointed you as a member of the Federal Communi- 
cations Commission ? 

Mr. Ricuarp Mack. That is correct. 

The CHatrmMan. Now, can you tell the committee whether or not 
any investigation was made with reference to your qualifications, 
suitability, capabilities, and so forth, prior to the time that the 
President sabentited your nomination to the Senate for confirmation. 

Mr. Ricuarp Mack. Yes, sir. 

This—IL know this, in fact I was informed of this and then I heard 
of it. 

The Cuarrman. That an investigation was made prior to the time 
your name was submitted ? 

Mr. Ricuarp Mack. That is right. It was made by the Federal 
Bureau of Investigation. 

The CHairman. Did the FBI come to you and talk to you? 

Mr. Ricuarp Mack. No, they never approached me. 

The Cuarrman. But you did learn that such an investigation was 
underway, and obviously they talked to people who knew you? 

Mr. Ricuarp Mack. Well, I had been advised that they were going 
to do this, and I—it did not disturb me at all. 

The CHarrmMan. Do you know whether or not the investigation was 
made and a report made to the President ? 

Mr. Ricuarp Mack. Well, of course I do not have any personal 
knowledge of that, but I am positive that 

The Cuarrman. That there was? 

Mr. Ricuarp Mack. That there was because it frightened some of 
my neighbors. 

The CHarrMan. If there was, do you know who has the investigation 
report @ 

Mr. Ricuarp Mack. I would have no idea. 

The CuarrMan. You do not know about that procedure? 

Mr. Ricuarp Mack. No. I would assume, Mr. Chairman, that the 
FBI has it, and I am reasonably certain that at least, if I was President 
or was making such apppointment, I would look at it. 

The Cuarrman. Well, I think it might be interesting for the com- 
mittee to have a look at it, too. 

That is all that I will take; that is all the time I will take at this 
time. 
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By an agreement with the members of the committee today at noon, 
we will proceed to the second round of questioning, giving the mem- 
bers the opportunity to develop their thoughts a little bit more com- 
pletely and that each member will be limited to 20 minutes. 

Mr. Williams? 

Mr. Wiiuiams. Thank you, Mr. Chairman. 

Mr. Mack, during the time that you were a member of the Florida 
Railroad and Public Utilities Commission, you maintained a very close 
relationship, personal relationship, with Mr. Whiteside, did you not? 

Mr. RicHarp Mack. Well, I have forgotten when his term of office 
expired. 

I think it was—— 

Mr. Witurams. During part of that time he was mayor of Miami, 
was he not? 

Mr. RicHarp Mack. He was mayor of Miami when I was working 
for the company of which I was one of the owners. I have forgotten 
the date. 

Mr. Witiiams. Well, at least during part of that time he was a 
member of the city commission, was he not ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Wintiiams. Was he not? 

Do you ever recall having a conversation or having had a conversa- 
tion with Mr. Palmer regarding the possibility of obtaining for Gooch 
& Co.—Gooch Construction Co.—certain telephone company construc- 
tion business. 

Mr. Ricnarp Mack. Well, I did not until I saw something in the 
paper about it. 

Mr. Witirams. Until you saw something in the paper? 

What did you see in the paper, Mr. Mack? 

Do you remember ? 

Mr. Ricuarp Mack. Well, I saw in the Miami Herald where he had 
made some reference to this. I have not read Mr. Palmer’s testimony. 

Mr. WitirAms. You mean in the last few days you learned about 
the conversation that you made with Mr. Palmer. 

Mr. RicHarp Mack. No, no, I recall 

Mr. Witu1AMs. Well, the question was, “Do you ever recall having 
had a conversation with Mr. Palmer about the possibility of Gooch & 
Co. receiving some of the telephone company’s business during the 
period of time you were a member of the Commission ?” 

Mr. Ricuarp Mack. I would like to rephrase my answer a little bit, 
if I may. 

Mr. WixuiaMs. Surely. 

Mr. Ricnarp Mack. Mr. Palmer contacted me one day, I do not 
remember the date, and asked me did I know who to contact relative 
to the construction program that the telephone company was carry- 
ing on in the State of Florida. 

I gave him the names of 4 or 5 of the officials who, of course I 
knew, I mean I knew their names. 

That was the extent of the conversation. 

Mr. Wiiu1ams. Those were officials in the city of Atlanta, I 
presume ¢ 

Mr. Ricuarp Mack. No, I think I referred him to the district 
manager. 
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I did not know—I had no idea where the construction work of 
the telephone company was controlled. 

Mr. Witu1aMs. Isn’t it a fact, Mr. Mack, that for some long period 
of time, some 15, 20, or 25 years perhaps, prior to the time that you 
went to the public service commission—I kept using that term, that 
is the name of this in the State of Mississippi. 

Mr. Ricuarp Mack. I know. 

Mr. Wuu1ams. The Railroad and Public Utilities Commission in 
Florida. All of the telephone company’s building, building con- 
struction business had been handled by an Atlanta firm and that 
shortly after you went on the commission all of their work began 
to fall to Gooch Construction Co. in which Mr. Palmer had an 
interest. 

Mr. Ricuarp Mack. Well, now, I cannot answer this question. I 
do not know who handled all their construction in Florida. I do 
have knowledge that some of their work is done by Western Electric, 
some of their construction work. 

Mr. Wiuu1aMs. Some of their building construction ? 

Mr. Ricuarp Mack. Well, I think even some of their building is 
handled through Western Electric. 

Mr. Wuu1aMs. Western Electric? 

Mr. Ricuarp Mack. Yes. As to whether or not there had ever 
been a local firm employed prior to that time, I do not know. Let 
me add this—— 

Mr. Witu1aMs. Were you in position—excuse me, go ahead. 

Mr. Ricwarp Mack. Let me add this: That I in no way ever en- 
dorsed the Gooch Construction Co. to the telephone company. 

Mr. Wiiu1ams. Of course Western Electric is a telephone company 
subsidiary. 

Mr. Ricuarp Mack. That is right. 

Mr. Wits. Are you in a position to state categorically, Mr. 
Mack, whether or not while you were a member of the Florida com- 
mission you voluntarily, by request or in response to a letter ever 
recommended Gooch Construction Co. to the telephone company, 
Southern Bell? 

Mr. Ricuarp Mack. Yes; I think I can. May I add something, 
sir? 

Mr. Wiis. Surely, go right ahead, sir. 

Mr. Mack. For several years prior to this time the members of 
the commission, and if I may use the word “fussing” is about the 
best one I can use—— 

Mr. Wuiu1ams. What is the word ? 

Mr. Mack. Fussing—at Southern Bell because of this tremendous 
expansion program they had going on, and everything was being done 
by out of State contractors, and it seemed to me and it seemed to the 
other commissioners that it was high time they did a little something 
for Florida and I can cite you another thing we fussed at them about. 

Mr. O’Hara.. That is f-u-s-s-e-d [spelling]? Fussed? 

Mr. Ricwarp Mack. That is correct. 

Mr. Wiuu1aMs. After hearing Mr. Carter, I think we know the in- 
terpretation of that word. [Laughter. | 

Mr. Ricnarp Mack. We quarreled with them about the fact that 
they printed all the phone books for Florida in Atlanta, and we 
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thought it would be nice if they would use some Florida firm. We 
quarreled with them about the fact and fussed at them about it, that 
is a better term, the fact that they did all their billing for their largest 
exchange, which was Miami, from Jacksonville. 1 

As a result of this, they opened up an office which is in Coral Gables, 
Fla., incidentally, and they now do all the billing for the Miami 
exchange from Fort Lauderdale. 

I am giving you this background because it would not have any 
difference to me whether it was J. Y. Gooch or any local contractin 
firm, but in Florida we have a problem with—we are not an industria 
State, we hope to be, we are getting there, but any payroll we could 
make in Florida, and I used to be a member of the chamber of com- 
merce, I am anxious to see it get there. 

Mr. WiturAMs. Of course we can understand that. 

But specifically, did Mr. Palmer ever ask you to put in a good word 
for Gooch & Co. with the telephone company with respect to their 
construction work ? 

Mr. Ricuarp Mack. Not to the best of my recollection. 

There is one thing I know about the telephone company that no 
second-rate contractor is ever going to build anything for them. 

Mr. WiuuraMs. May I suggest further also the fact that the tele- 
phone company received a couple of very handsome rate increases 
during that period too, didn’t they ? 

Mr. Ricuarp Mack. No, they did not get what they wanted. 

Mr. Witurams. But the adjustment was upward, was it not? 

Mr. Ricrarp Mack. Yes. 

Mr. WituiAMs. In their rates. 

Mr. Mack. There was one that, I have forgotten—we had three 
cases with them. The cases were based mainly on the increased cost 
of construction work and the increases in the labor costs, that is the 
telephone company employees. There was one increase that was 

Mr. Wiiuiams. Regardless of the bases. The fact remains they 
did get 

Mr. Ricuarp Mack. That is true. 

Mr. Wiiu1aMs. Did you say three increases or two? 

Mr. Ricwarp Mack. They had three cases. Now in one of them it 
was an absolute standoff. I might say this, that the-—— 

Mr. Wituiams. Was that the first case? 

Mr. Mack. No. In the first case we fixed their rate of return on a 
depreciated investment of 6 percent, and the Florida commission— 
incidentally just recently had a case with Southern Bell, and the com- 
mission adopted the policy in Florida that as far as the Southern 
Bell Co. was concerned in their operations, that we felt that approxi- 
mately a 6 percent return on depreciated rate base was all right. 

Now they were asking as high as 8 percent. 

But the most that we have ever given them to my knowledge, I did 
not read the last order of the commission . 

Mr. Wiu1aMs. Prior to that do you remember what percentage they 
had been granted ? 

Mr. Mack. Well, they had not had a rate case for—they had had 
one about 2 years before I got on the commission which I think was 
the first one they had since—it was either the late thirties or 1940. 

Mr. Wiuu1ams. I do not want to go into this in too much detail. I 
have one or two other things I want to go into. 
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Mr. Ricuarp Mack. Let me say this: The rate of return was far 
less every time than the company wanted. 

Mr. Witu1aMs. Well, that is usually the case, is it not ? 

Mr. Ricuarp Mack. 'No; as I tell you, we stuck to this 6 percent and 
I think the commission is still hanging to it. Now, some of the other 
States have granted more than that, and, incidentally, our own com- 
mission has granted more than that to independent companies. 

Mr. WixtitAms. Now, as I say, I do not want to stay on that too much 
or go into it in too much detail, but were these rate increases granted 
before or after the telephone company entered into its contracts with 
Gooch Construction Co. ? 

Mr. Ricwarp Mack. I do not know when they did. 

Mr. WituiaMs. You donot know ? 

Mr. Ricuarp Mack. No. 

Mr. WiuiaMs. All right, sir. Now, in your statement with refer- 
ence to the numerous notes that you executed to Mr. Whiteside in re- 
turn for loans which were granted to you, do you recall the dates of 
any of those notes ? 

Mr. Ricuarp Mack. No; I donot. I know Mr. Whiteside, as you 
gentlemen have probably eke gathered, is one of the very closest 
friends I have. He is an‘attor ney. 

Mr. Wiu1aMs. That isa friendship that began in college ? 

Mr. Ricuarp Mack. That is right. And he kept all the records. 
Now, I recall very specifically and ver y definitely signing those. 

Mr. Wit1ams. Were they 6 months notes, were they l-year 
notes—— 

Mr. Riowarp Mack. The only ones that I remember that were— 
most of them were demand—let me answer that first. 

Mr. Wittiams. On demand. 

Mr. Ricuarp Mack. The others that I recall were in connection 
with the second mortgage on my house, and I think those were spread 
out over a period of time. 

Mr. WitutiaMs. I am speaking now primarily of the personal notes, 
1at is, the notes that were unsecured. 

Mr. Ricuarp Mack. Well, those were on demand. 

Mr. WittraMs. Did they bear interest after date or after maturity ? 
Mr. Ricwarp Mack. They had no interest on them. 

Mr. WituiaMs. They had no interest ? 

Mr. Ricwarp Mack. No. 

Mr. Wuuiams. I am prompted to repeat here a remark that my 
good friend, Mr. Mack, the other Mr. Mack, on the committee, made 
the other day. He said, after listening to Mr. Whiteside, that he had 
come definitely to the conclusion that we went to the wrong school at 
the wrong time. I think maybe that is a sage observation. 

Mr. Ric HARD Mack. Let me say this to you, sir, if I may, at this 
point. 

Mr. WituraMs. Yes, sir. 

Mr. Ricuarp Mack. There are other people in Miami that would 
have done the same thing for me. 

Mr. Witu1aMs. For the same reasons. [ Laughter. ] 

Mr. Ricuarp Mack. Out of friendship, yes, sir. 

Mr. Witx1aMs. Mr. Mack, you make the statement that Mr. White- 
side has been your personal attorney and counsel, who handled real 


—_— 


t 








8 


REGULATORY COMMISSIONS AND AGENCIES 1221 


estate and practically all other transactions for you, and that you 
have always relied upon him to keep any records of financial trans- 
actions between you. 

Now, in addition to that, you indicated in your statement that from 
time to time you executed a number of promissory notes payable to 
Mr. Whiteside and that as those notes were paid, it was your under- 
standing that Mr. Whiteside marked them accordingly and kept them 
for you in his files. 

Is that not a rather bad business practice to permit the lender to 
keep the canceled notes in his files? Is it not customary for the 
lender, when a note has been satisfied, to return that note marked 
paid to the maker ? 

Mr. Ricwarp Mack. Well, I think that is certainly true with the 
case of a bank. 

Mr. WituiaMs. Yes. 

Mr. RicHarp Mack. But under the circumstances, I 

Mr. WuutaMs. Is that not the customary business way of handling 
the matter ? 

Mr. RicHarp Mack. Well, he indicated, right in my presence, indi- 
cated the notes were paid, wrote thereon, on the one that had my sig- 
nature of it. 

Mr. WiuuiaMs. Well, if this was going to be handled that way, Mr. 
Mack, why was it necessary to make the notes in the first place, if it 
was purely a matter of honor ? 

Mr. Ricuarp Mack. Well, I wanted him 

Mr. Wiu1aMs. And personal bond between the two individuals. 

Mr. RicHarp Mack. I wanted him to have some record of my obli- 
gationstohim. He might get run over and the estate 

Mr. Wira1aMs. I understand that. But should you not by the same 
token desire that you have some evidence of having paid those notes 
once they had been satisfied ? 

Mr. Ricuarp Mack. Well, I had visual evidence of it. 

Mr. Wittiams. In other words, apparently you trusted him much 
more than he trusted you? 

Mr. Ricwarp Mack. Well, 1 would not say that. 

Mr. Wituiams. You might get run over, too, you know. 

Mr. Ricuarp Mack. Well 

Mr. Wituiams. You cannot tell. [Laughter. | 

Mr. Ricnarp Mack. I carry quite a bit of insurance. 

Mr. Witi1aMs. This committee has received information that on 
January 11, 1955, you opened an account in the Florida National Bank 
at Coral Gables with a cash deposit of $3,500. 

Mr. RicHarp Mack. That is correct. 

Mr. Wuutams. And an additional deposit was made later in the 
amount of $800 on March 3, 1955. 

Mr. Ricuarp Mack. Right. 

Mr. Wittiams. The account was closed out in May, I believe it is, 
of 1955. ’ . 

Mr. Ricwarp Mack. It was not very long. 

Mr. Wiiuiams. Yes. Would you like to discuss the $8,500 cash 
deposit ? 

Mr. RicHarp Mack. Yes. That was an inheritance 

Mr. Witu1ams. Was that a loan from Mr. Whiteside, also? 
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Mr. Ricuarp Mack. That was an inheritance from my mother. 

Mr. Harz. A what? 

Mr. RicHarp Mack. An inheritance from my mother who died in 
January 1955, I mean in February 1955. 

Mr. Wuaiams. I do not like to go into this, because of the fact that 
it was your mother, Mr. Mack. 

Mr. Ricuarp Mack. Well, I am under oath, and that is the—— 

Mr. Wuu1ams. I realize that, but I feel compelled to. Is it not 
also a fact that you stated to Mr. Shacklette and Mr. Eastland when 
they interrogated you that you did not inherit anything from your 
mother’s estate, that the entire amount went to your father? 

Mr. Ricuarp Mack. No, that is not what I told them. 

Mr. Wiu1aMs. May I say that is what Mr. Whiteside testified to 
yesterday. 

Mr. Ricuarp Mack. That he said what? 

Mr. Witu1aMs. He said your father was the sole beneficiary. 

Mr. Ricwarp Mack. That is right, under the will. 

Mr. Witu1ams. Of your mother’s estate, he handled it as your at- 
torney. 

Mr. Ricuarp Mack. Under the will, that is right, and I was the 
executor. 

Mr. WiuiiaMs. You were the executor ? 

Mr. Ricuarp Mack. That is right. 

Mr. Wiiu1ams. Did you, as executor, sign a check to yourself as 
executor in discharging the obligations under the will of your mother ? 

Mr. Ricuarp Mack. Yes, I did. 

Mr. Wiiu1aMs. Where is that check now, Mr. Mack? 

Mr. Ricuarp Mack. What check ? 

Mr. Wiuutams. Mr. Mack 

Mr. Ricuarp Mack. There was no—— 

Mr. Wiuu1aMs. If the estate was administered in court, which I 
assume it was, being inasmuch as you were the executor of the will, did 
she die testate or intestate? 

Mr. Ricuarp Mack. She died with a will. 

Mr. Wiiu1ams. And you were named executor in the will? 

Mr. Ricuarp Mack. I drew the will. 

Mr. Wiiu1aMs. You drew the will. And the will was probated, was 
it not ? 

Mr. Ricwarp Mack. Yes, sir. 

Mr. Witu14Ms. In court. And you were appointed executor by the 
court ? 

Mr. Ricwarp Mack. That is correct. 

Mr. Wiu1aMms. In accordance with the terms of the will. Now, as 
executor, it was necessary for you to make a full and complete ac- 
counting to the court of the disposition of all funds? 

Mr. Ricwarp Mack. I did. 

Mr. Wiiu1aMs. In your mother’s estate? 

Mr. Ricuarp Mack. I did. 

Mr. Wiiu1aMs. How did you sign those checks? Were they coun- 
tersigned by Mr. Whiteside ? 

Mr. Ricuarp Mack. I did not sign any checks. 
Mr. Witu1ams. Who did? 
Mr. Ricnarp Mack. Nobody. 
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Mr. Wiu1aMs. Well, how was the estate administered or how was 
it paid if no one had authority to sign the checks? 

r. Ricuarp Mack. The estate was entirely in bank accounts. So 
it was not necessary for me to—— 

Mr. Wiu14Ms. How did you get the money out of the bank if no 
checks were written ? 

Mr. Ricuarp Mack. If you will give me an opportunity. 

Mr. WrituraMs. All right, sir. 

Mr. Ricuarp Mack. My mother and I had a safety deposit box 
jointly, which we had had for about, I guess since 1 was in prep 
school. The only people who could get into that box were myself 
and my mother. When I qner the box, there was her will which 
I had drawn. There was also a letter to me and the envelope with 
$3,500 in cash in it, and she wrote on this envelope in her own hand- 
writing that this was for me. And had quite a lengthy explanation, 
and if I recall, I went to—I consulted with somebody about this. I 
think I even told the president of the Florida National Bank of Coral 
Gables. He was surprised when I opened the account, and I ex- 
plained to him what it was. 

Now, that is the source of that, and, as you know, I am not an 
attorney, I did not think there was anything wrong with it. 

Mr. Wiuu1aMs. Certainly, if it happened that way, Mr. Mack. 

Mr. Ricuarp Mack. Well, that is the honest truth and I am under 
oath and I do not tell lies. 

Mr. Witu1ams. May I quote from a memorandum from Mr. Shack- 
lette regarding his conversation with you in your office: 

Mr. Mack also stated that Mr. Whiteside handled his mother’s estate after 
her death and that the estate went to his father. 

Did you tell them that ? 

Mr. Ricuarp Mack. Yes, I did. 

Mr. Witu1aMs. Did you inform him that you inherited $3,500 from 
that estate? 

Mr. Ricuarp Mack. Yes. He asked me where that came from and 
I told him. 

Mr. Wiu1aMs. I understand my time is up. 

Mr. Ricwarp Mack. I think Mr. Shacklette is sitting over there and 
I think he will agree that that is what I told him. 

Mr. Moss. Mr. Chairman. 

The Cuarman. Mr. Moss. 

Mr. Moss. I have a request I would like to make. It is my under- 
standing that Mr. Mack has brought with him his financial records. 
I wonder if the committee might receive those in order that they 
can be examined by a member of the staff. 

I would also like to have access to them. 

Mr. Ricuarp Mack. Any time you want them. 

The CuHarrmMan. Does the gentleman from California desire that 
the entire record be presented now, or does he have some particular 
record that he wants? 

Mr. Moss. I think it would be helpful to have all of them, but I 
would particularly like any records of accounts, any bank accounts. 
The CuHatrman. Do you have such record with you, Mr. Mack? 

Mr. Moss. If tax records are included, I would like those. 
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Mr. Ricuarp Mack. Well, I have here my check stubs. I do not 
have my deposit slips because I have made a practice of not keeping 
them, but the check stubs show the deposits. 

I also have my canceled checks since 1955, when I moved up here. 
When I left Florida, I did not want to bring anything with me that 
I did not need, and I looked through them and tore them up. 

I do not have my income-tax returns. The information I have here 
is the same thing that I turned over tothe FBI. 

The Cuairman. Would you present them to the committee. 

Mr. Ricuarp Mack. Mr. Chairman, may I—— 

The Cuatrman. At this time. 

Mr. Ricuarp Mack. Mr. Chairman, may I make this one request. 

The Cuatrman. Yes. 

Mr. Ricuarp Mack. I am perfectly willing for the committee to 
look at them. 

Mr. Hate. Mr. Mack, your voice is going down. 

Mr. Ricwarp Mack. I am perfectly willing for the committee to 
look at them, but I would not like them to be exhibits in the case. 

The Cuarrman. Well, of course, the committee will have to deter- 
mine that as they get to it. Obviously, there may be some questions 
about it and there will be no way that that could be 

Mr. Ricuarp Mack. Well, the questions are perfectly all right, but 
there are other things involved here that are—such as the statement I 
just had to make to Mr. Williams. 

The CuatrMan. Very well. If you will present them to the com- 
mittee, then the committee will receive them, go over them, but there 
has been no request made for them to become exhibits yet and we 
will 

Mr. Ricuarp Mack. All right, sir. 

The Cuatrman. And we will decide that when we get to it. 

Mr. Woxverton. Mr. Chairman, make I make an inquiry with 
respect to the request made by our colleague, Mr. Moss? 

The Cuarrman. Yes. 

Mr. Wotverton. Do you have all of your records or have you 
turned some of them over to the FBI? 

Mr. Ricuarp Mack. Well, they have been returned to me with 
the 

Mr. Wotverton. May I say this: The reason I ask that is I thought 
it was only fair to you that if you did not have all of the records, it 
would not present a fair picture to anyone who only looked at part 
of them, and only for that reason I was making an inquiry as to 
whether when you turned whatever you had with you over to the 
committee, whether that constitutes all that you have or whether 
there are some in the possession of the FBI. 

Mr. Ricwarp Mack. Mr. Congressman, let me answer you this way: 
They obtained information from me by questions and I gave them 
some—for example, I gave them a list of my bank loans. I gave them 
a statement on the mortgage on my house. I gave them some other 
information, and they requested, and I had typed up, which was 

The CuatrMan. Well, the question Mr. Wolverton asked you was, 
Do you have all your records here with you? 

Mr. Ricuarp Mack. I have everything that I can give you. 

The Cuatrman. Or does the FBI still have some of them? 
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Mr. Ricwarp Mack. Well, they have some information that you 
asked me about which I would be glad to furnish. 

The Cuarrman. We are talking about records now. 

Mr. Ricuarp Mack. No. 

The Cuarrman. You have the records? They returned the rec- 
ords to you? 

Mr. Ricwarp Mack. That is right. 

The CuHarrman. That is what Mr. Wolverton asked. You will 

resent those to the committee. 

Mr. Moss. Mr. Chairman, I wonder, so we have a complete clarifi- 
cation, have. we all records maintained by you which are pertinent to 
any of the relationships you might have with Mr. Whiteside or any 
other person who may have loaned you money since becoming a mem- 
ber of the Commission? Have we all necessary records or any records 
which you may have maintained in connection with your interest in 
the Stembler-Shelden Insurance Agency and Andar, Inc. ? 

Mr. Ricuarp Mack. Well, I have no records on 

Mr. Moss. Then we have all the records that exist ? 

Mr. Ricnarp Mack. When you get my check stubs and my bank 
statements, you have got all the financial records that I have. 

Mr. Moss. I think that clarifies it. 

Mr. Ricuarp Mack. Now, Congressman Moss, I have never had 
any correspondence in connection with the matter that you have been 
asking meabout. Iam talking about the Channel 10 case. There was 
never any correspondence. 

Mr. Moss. Have you any correspondence relating to any of your 
financial transactions with Mr. Whiteside or any other person from 
whom you have borrowed money ? 

Mr. Ricnarp Mack. I have some from banks. 

The Cuarrman. Well, present the records that have been asked for 
so we can move along. 

Mr. Ricwarp Mack. If you are interested in the request I have made 
for extension of loans and requests for loans from banks, the-——— 

Mr. Moss. All records is what I am interested in. 

Mr. Ricuarp Mack. But there is no correspondence—— 

The Cuarrman. We are waiting for the records, Mr. Mack. Will 
you present them tous? Mr. Beasley will take them. 

Mr. Ricuarp Mack. All right. 

The Cuarrman. If you want to identify them for the record so you 
will have a record of what was presented, you may do so; otherwise 
present them. 

Mr. Ricuarp Mack. I think Mr. Beasley can take a look at this. 
Just do not lose them. 

The Cuarrman. In view of what has been happening with some of 
our records, I can understand the statement you made. 

Mr. Heseiron. Mr. Chairman, may I ask if there is some way to 
identify them. 

The Cuarrman. Yes, I am going to do that. Let the record show 
the Chair is receiving for the committee a folder marked “Richard A. 
Mack, expense account”; another folder, “Notes payable”’—only one 
sheet in it. 

Mr. Ricnarp Mack. Incidentally, Mr. Chairman, on the—pardon 
me, go ahead. 
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The Cuarmman. “Taxes, income, Federal,” with only one yellow 
sheet of paper in it. 

Mr. Ricuarp Mack. That was a memo. 

The Cuarrman. That is the way it is. 

A large brown folder, “Stubs and checkbooks and canceled checks 
of Richard A. Mack.” 

Mr. Ricnarp Mack. Well, now, those are the canceled checks there, 
They are not in the folder. 

The Cuarrman. Yes, I understand. And these are the canceled 
checks that go along with it. 

Mr. Ricwarp Mack. Yes, sir; and statements. 

The CuatmrMan. Received in two bunches or bundles. 

And then the large brown folder with rather voluminous records 
in it of various kinds, including correspondence marked 10854 cor- 
respondence re Florida television, folder No. 3 licensing to airlines 
broadcast facilities, Senate Subcommittee on Aviation, and with 
the various applicants for channel 10 television noted thereon. 

Is that all? 

Mr. RicuHarp Mack. That is all. I wanted to make one comment, 
if I may. 

The CHarrman. Yes. 

Mr. Ricwarp Mack. There are one or two months where I appar- 
ently destroyed my canceled checks. I could not find them. I[f I 
have misplaced them—I would—I had to make the same explanation 
to the Federal Bureau of Investigation. 

Mr. Heseiton. Mr. Chairman. Should not the months the can- 
celed checks cover be identified for the record—at least the months? 

The Cuatrrman. Would you do that? You have been over it with 
the FBI, you said. 

Mr. Ricuarp Mack. No, I just turned them over to them. 

The CHarrmMan. You said there were some months—you mean 
the months 

Mr. Hesevton. What period of time was missing? 

Mr. Ricwarp Mack. There are only two. I do not know the exact 
months, but from 1955 up through January. 

The CHarrMan. 1958? 

Mr. Ricnarp Mack. Yes. 

The CHarrman. All right. 

Mr. Ricuarp Mack. They are all there with the exception of 2 
months, and I do not recall 

The Cuatrman. Do you know what 2 months? 

Mr. Ricwarp Macks. No,I donot. I think your people can readily 
ascertain them. 

The Cuamman. We will undertake to do so. 

Mr. O’Hara? 

Mr. O’Hara. Mr. Mack, in connection with your appointment as 
a Commissioner, I understood your testimony this morning that your 
appointment was due to the fact that Senator Holland and Senator 
Smathers had endorsed your appointment; is that not correct? 

Mr. Ricwarp Mack. Well, that is the way I feel about it. 

Mr. O’Hara. Of course, you could not have been appointed unless 








you had the endorsement of both your Senators; is that not correct,. 
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Mr. Ricuarp Mack. That is my understanding; it is pretty rough 
if you do not have both of them. 

Mr. O’Hara. So far as you are concerned, you were appointed as 
a Democrat, whether you had the endorsement of Mr. Carter—is he 
the State chairman or the national committeeman for Florida? 

Mr. Ricuarp Mack. Carter? 

Mr. O’Hara. Carter. 

Mr. Ricuarp Mack. I was asked this morning about his testimony. 
Now, if Mr. Carter—yes, he is. He was not at that time. 

Mr. O’Hara. Was he State chairman at that time? 

Mr. Ricuarp Mack. No. 

Mr. O’Hara. When did he become national committeeman ? 

Mr. Ricuarp Mack. In the last election. 

Mr. O’Hara. Last election. 

Anyway, he was your friend then and he said that he did what he 
could for you and you were sure that he did; is that right? 

Mr. Ricuarp Mack. Well, I do not think that Mr. Carter would 
say anything bad about me; let me put it that way. Now, what he 
did, I do not know. 

Mr. O’Hara. Did the State, so far as you know, did the Republican 
State chairman or the Republican national committeeman for the State 
of Florida ever endorse your appointment, so far as you know? 

Mr. Ricuarp Mack. Not tomy knowledge. I would, being a prac- 
tical politician, I imagine that he would probably be contacted. 

Mr. O’Hara. But you do not know that to be a fact? 

Mr. Ricwarp Mack. No. 

Mr. O’Hara. Now, your relationship with Mr. Whiteside, I think, 
has been explained by you and by him. 

When did you first learn, Mr. Mack, that you had become the owner 
of an insurance agency in Florida? Wasthat through Mr. Whiteside? 

Mr. Ricnarp Mack. Yes. But it was not—I was not 

Mr. O’Hara. You became the owner of an interest, I beg your 
pardon. 

Mr. Ricuarp Mack. That is right. 

Mr. O’Hara. When was it that you first learned that? 

Mr. Ricuarp Mack. Mr. Congressman, I hate to—it seems to me 
as though it was either late in 1951 or sometime early in 1952. 

Mr. O’Hara. Now, as I understand the shape of the record here, did 
you know whether that was the Stembler-Shelden Agency or was that 
the old Sheldon Co.? Not the old Sheldon Co., but the old Stembler 
agency. 

Mr. Ricuarp Mack. Well, I think it was the G. C. Stembler, Inc., 
at that time. 

Mr. O’Hara. Subsequent, Mr. Whiteside has testified, there was a 
consolidation of the old Stembler Agency and the Shelden Insurance 
Co., the Shelden Agency, to what became the Stembler-Shelden 
Agency, is that right 

‘Mr. Rrcarv Mack. Well, I know that is the name. What the par- 
ticulars were about the merger I do not know. I know Mr. Shelden 
had been in the insurance business in Miami for a number of years. 

Mr. O’Hara. So had Mr. Stembler, the old gentleman, the senior 
Mr. Stembler and his son. 
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Mr. RicHarp ae Yes, sir; his son has been with him ever since— 
Mr. Stembler, Sr., had been in the insurance business in Miami for, 
gosh, I guess, 20, 25 years, and his son had been with him. 

Mr. O'Hara. Did Mr. W hiteside explain why he had given to you 
this one-sixth interest in the insurance agency and the subsequent 
amalgamation of the Shelden Agency ? 

Mr. Ricuarp Mack. Yes. As I mentioned this morning, in 1951, I 
believe it was, I talked to Mr. Whiteside, told him I was a little dis- 
couraged about the job that I had and that I would like to return to, if 
I can use the term, private life. 

Mr. O'Hara. What was your salary then as Commissioner ? 

Mr. Rrcwarp Mack. $7,500 a year. 

Mr. O’Hara. And you were first appointed in 1957 

When did you have to stand for election ? 

Mr. Ricwarp Mack. The following spring. 

Mr. O'Hara. What ticket did you run on 4 

Mr. Ricuarp Mack. The Democratic ticket. 

Mr. O’Hara. And you were elected as a Democrat on that Commis- 
sion ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O'Hara. Were you subsequently reelected before you received 
your appointment to the FCC. 

Mr. Ricwarp Mack. Yes, sir, | was; 4 years later. 

Mr. O'Hara. I am not going into this politics but some of my col- 
leagues on the right have seen fit to do so, so I think in fairness we 
ought to have the whole picture. 

You understand my purpose, of course. 

Mr. Ricnarp Mack. Yes, sir. [Laughter.] 

Mr. O’Hara. I have not been given to making sermons or speeches 
here but sometimes we have to explain ourselves, you understand that. 

Mr. Ricuarp Mack. I might add that the first time I ran I defeated 
a man who had been in Congress for 16 years. 

Mr. O'Hara. Who was that ? 

Mr. Ricuarp Mack. Lex Green. 

Mr. O’Hara. Well, it showed that you had some ability and pres- 
tige in the State of Florida, at least when you were running for that 
position ; is that not correct ? 

Mr. Ricuarp Mack. No 0; it is no reflection on Mr. Green. I had a 
lot of good friends and they wor ked hard for me. 

Mr. O’Hara. Well, I can understand, Mr. Mack, friendships mean 
a lot to you people in Florida. I assure you they do to some of us in 
Minnesota, too. 

Mr. Ricuarp Mack. I know that. My friends are not confined to 
Florida, sir. 

Mr. O’Hara. I beg your pardon. 

Mr. Ricuarp Mack. All of my friends are not confined to Florida. 

Mr. O’Hara. I would agree to that. 

Now, did you, so far as you know, going back to the insurance 
agency, so far as you know, did you direct either directly or by indi- 

rection, any business to the company, to your insurance company dur- 
ing the time before you went to the Federal Communications Com- 
mission ? 

Now that would be from sometime in 1951 until your appointment 
in July or acceptance in July of 1955? 
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Mr. Ricuarp Mack. Well, I did not personally solicit any insurance 
as I explained this morning. 

At zz time—well shortly after I learned that Mr. Whiteside had 
obtained this interest for me in this insurance agency, Bill Stembler 
who is a lifelong friend of mine, came to me and said “Do you have 
any ideas about”’ 

ie O’Hara. I think you have given us that information before re- 
cess, and I apologize. I did not want to repeat that unless you feel 
that you would like to. 

Mr. Ricuarp Mack. No, that is the only—that is the answer. 

Mr. O’Hara. Did you continue to receive as part of your agreement 
between yourself and the other owners of this stock, the renewals of 
that particular insurance so far as you know ? 

Mr. Ricuarp Mack. Well, I do not know exactly how they handled 
it. 

I have never seen the books of the insurance agency. 

Mr. O’Hara. Have you ever asked for a yearly accounting, an 
annual accounting of the business, Mr. Mack, that you had a one-sixth 
interest ? 

Mr. Ricuarp Mack. No, I have not. 

Mr. O'Hara. Either the original Stembler Agency or the combi- 
nation of the Stembler & Sheldon Agency. 

Mr. Ricuarp Mack. No. 

Mr. O’Hara. You never asked for anything ? 

Mr. Ricuarp Mack. No. All I have done is to annually—pardon 
me. When I prepare my income tax statement, get a statement from 
them, so that I could report this dividend or whatever you might 
want to call it, on my income-tax return. 

Mr. O’Hara. Have you ever atgended any annual meeting of that— 
either of those companies ? 

Mr. Ricuarp Mack. No, sir. 

Mr. O’Hara. Or any of the business relationships ? 

Mr. Ricuarp Mack. No, sir; I have not. 

Mr. O’Hara. Mr. Whiteside has testified, according to my notes, 
which I kept during his testimony that certain moneys were paid 
over to you, as I understood his testimony, and he grouped them for 
the years 1953 and 1954 at $5,500. 

As I understood it, it covered a full 2-year period or the greater 
portion of the 2-year period. 

And during the years 1955 and 1956, $5,250. 

Now does that correspond to your records or if you have any records 
as to the amounts of money you received from January 1, 1953, to 
January 1, 1957? 

Mr. Ricuarp Mack. Can I check this just a minute? 

Mr. O’Hara. Certainly. 

Mr. Ricuarp Mack. Well, I am going to have to accept Mr. White- 
side’s statement because I do not have any records of it. 

Mr. O’Hara. Then you do not have—you did not keep any ac- 
curate record for the years of January 1, 1953, to January 1, 1957, of 
your income from the agency so far as your records which you now 
have are concerned ? 

Mr. Ricuarp Mack. Only at such time as I got ready to prepare my 
income-tax return. 
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Mr. O’Hara. Then you asked the agency to supply you with the in- 
formation as to what had been paid you? 

Mr. Ricuarp Mack. Right. 

Mr. O’Hara. Then you accounted for that in your income-tax re- 
turn ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O’Hara. Now, I believe Mr. Whiteside testified that then your 
interests were transferred to one of those transactions which Mr. 
Whiteside was an expert at, to Radar, Inc., is that correct ? 

Mr. Ricuarp Mack. Andar, Inc. [Laughter.] 

Maybe he should have used that name. 

Mr. O’Hara. It was purely a mistake on my part. 

Now, since 1957, I believe he testified, as I understood his testi- 
mony, that you had received some $4,350, that is according to my notes 
here. 

If that does not agree with your memory or it is different than you 
think it ought to be I will give you all the latitude to say so. 

Mr. Ricuarp Mack. I have no—I am going to have to rely com- 
pletely on 

Mr. O’Hara. Let me say, if I am incorrect, and the record does not 
substantiate my notes on it then, I want my question to be rephrased 
so that it shows the true condition of the on. 

Mr. Ricuarp Mack. If that is your understanding of it why I am 
perfectly willing to accept it. 

Mr. O’Hara. That is my understanding. 

Mr. Ricuarp Mack. Yes, sir. 

Mr. O’Hara. When did you know anything about this Andar, Inc. 
operation ? 

Mr. Ricwarp Mack. It seems to rfte about, oh, about approximately 
a year ago. 

Now 

Mr. O’Hara. Well, had Mr. Whiteside discussed the matter of pick- 
ing up this Andar, Inc., which as I understand it, was a holding 
company, transferring it to you, had he discussed that with you be- 
fore he did it or after he did it, do you know? 

Mr. Ricuarp Mack. Well, I am sure it was after he did it. 

Mr. O’Hara. It was after he did it. He just went ahead and did 
it and told you what he had done. 

Mr. Ricuarp Mack. Yes. 

Mr, O’Hara. Was that rather typical of Mr. Whiteside’s handling 
of your business or your matters which he was looking after, Mr. 
Mack, or is that a fair characterization of how he handled it? 

Mr. Ricuarp Mack. Well, I think you put it pretty fair. 

In the first place, Mr. Whiteside knew that I had absolute confidence 
in the manner in which he was handling the matter. I did not know— 
as a matter of fact, it was a long time after Mr. Shelden came into 
the picture before I knew that. 

Mr. O’Hara. That is the amalgamation of the two businesses ? 

Mr. Ricwarp Mack. That is right. 

Mr. O’Hara. The old Stembler Co. and the Shelden Co. ? 

Mr. Ricuarp Mack. That is right. 

Mr. O’Hara. Well, did you treat this as sort of a gift or what did 
you call it under the situation ? 
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Mr. Ricwarp Mack. There is no question but what whatever in- 
terest I had had in an insurance company or have in Andar, Inc., is 
the result of Mr. Whiteside’s assistance to me financially. 

Mr. O’Hara. It was either a gift or he deducted from the returns 
of the insurance agency whatever he pleased and applied on what he 
considered your indebtedness to him, is that the situation ? 

Mr. Ricuarp Mack. That is the best way I could sum it up. You 
are doing it better than I could. 

Mr. O’Hara. And were these loans that were made to you after you 
came to Washington, and even before, even back in 1951, did you con- 
sider those as loans or did you consider them merely advancements 
upon your insurance interest or how did you consider them ? 

Mr. Ricuarp Mack. I considered them in two ways: as both loans 
and advances. 

In other words, if the insurance business, if any equity, whatever 
he had established for me in the insurance business did not satisfy 
these obligations, I felt it was my personal responsibility to repay 
him, 

Mr. O’Hara. And when you 

Mr. Ricwarp Mack. And I would have done so. 

Mr. O’Hara. And when you requested these loans or advancements, 
were those usually by telephone calls or letters or just how did you 
handle it? 

I am speaking particularly after you came to Washington. 

Mr. Ricuarp Mack. Well, most of them from here were telephone 
calls, although I have been in Miami for short stays numerous times 
since I have Bent up here. 

The main purpose of those visits was to see my father, and on each 
occasion, if it were possible, I would drop by to see Mr. Whiteside; 
also some of my other friends. 

Mr. O’Hara. You were the executor of your mother’s estate. When 
was that estate closed, so far as the court records are concerned, to 
the best of your recollection ? 

Mr. Ricwarp Mack. Well, it seems to me it was in late 1956, sir. 

Mr. O’Hara. When did you lose your mother? 

Mr. Ricuarp Mack. In February of 1955. 

Mr. O’Hara. It took probably about a year to complete the pro- 
bating of her estate, is that it ? 

Mr. Ricwarp Mack. Well, we had a—Mr. Whiteside’s firm made 
a mistake, and they failed to run the necessary legal notices, and 
you have to run the notices, I have forgotten the time element, 6 or 
9 months prior to the final conclusion of the estate, and as a matter 
of fact I called him about this 2 or 3 times, and they finally got 
it straightened out. 

So I do not—— 

Mr. O’Hara. It probably took longer to probate her estate then 
and conclude it than it would ordinarily have taken ? 

Mr. Ricuarp Mack. That is right; I think about the maximum time 
down there unless you have some complications is about 9 months 
or something like that. 

Mr. O’Hara. My time is up. 

Mr. WittiaMs (presiding). Mr. Mack? 

Mr. Mack. Mr. Chairman, I would like to pursue the line of ques- 
tioning of Mr. O’Hara. 
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I am afraid they might have misunderstood my line of questioning 
this morning, because I had no intention or desire to try to run you 
out of the Democratic Party. 

Mr. Ricwarp Mack. I understand that, sir. 

Mr. Mack. And I would want to state for the record that the Re- 
publicans in my home State have a lot worse than you. 

I wanted to inquire about Frieda Hennock. Did you succeed her? 

Mr. Ricwarp Mack. Yes. 

Mr. Mack. Did you know whether or not she had been appointed 
by President Truman? 

Mr. Ricnarp Mack. Well, she had a full 7-year term and I would 
presume so. 

Mr. Mack. Yes. 

Do you know anything that reflected upon her in any way, shape, 
or form during her service as Commissioner ? 

Mr. Ricwarp Mack. Well, I did not know Miss Hennock. 

Mr. Mack. Have you heard anything during the time you have 
been on the Commission that would have reflected in any way upon 
her service or the contribution she made as a member of that Com- 
mission ¢ 

Mr. Ricuarp Mack. No. 

Mr. Mack. She was not forced to resign because of age, as I under- 
stand it. 

Mr. Ricuarp Mack. I would not think so, knowing Miss Hennock. 

Mr. Mack. Yes. 

Well, it does raise a question then. I think she was loyal to the 
Democratic Party and had an excellent record so far as I can deter- 
mine. It raises a question as to why she was fired or why the Presi- 
dent failed to reappoint her. 

You do not have any information at all as to why the vacancy was 
created. 

Mr. Ricuarp Mack. I would have no idea about that. I certainly 
had nothing to do with the fact she was not reappointed. 

Mr. Mack. I understand that but I thought since you succeeded 
her, that you might know of any reason for her being fired by this 
administration. 

Mr. Ricuarp Mack. I know of no reason. 

Mr. Mack. Yes. 

Now, Mr. Mack, have you ever 

Mr. Ricuarp Mack. May I correct one thing, Congressman: I 
think you should not use the term “fired.” Her term expired and she 
was not reappointed. 

Mr. Mack. It is your opinion she was not discharged ? 

Mr. Ricuarp Mack. Well, I do not see how you can place that in- 
terpretation on it. 

Mr. Mack. Well, it is my opinion that she was fired and that they 
appointed someone else. 

They failed to reappoint her and in my opinion she might as well 
have been fired outright. But that is beside the point. 

I wanted to get on a little further with this questioning that I was 
on this morning, the line of questioning I was on this morning. 

Mr. Ricuarp Mack. All right, sir. 

Mr. Macx. I would like to know if you have ever been in the Capi- 


tol Hill Club. 
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Mr. Ricwarp Mack. Capitol Hill Club? 

Mr. Mack. Yes. 

Mr. O’Hara. That is a notorious Republican place over here. 
| Laughter. } 

Mr. Ricuarp Mack. No, sir; I have not. 

Mr. Mack. If you were to go to the Capitol Hill Club you would 
have to go with a member who was a Republican, who was a Repub- 
lican member of that club. 

Mr. Ricwarp Mack. I see. I was not familiar 

Mr. Mack. Don’t you think you would have to find a Republican to 
get you into one of the commissions downtown here? 

Mr. Ricuarp Mack. In the what? 

Mr. Mack. To get you into one of the commissions downtown as a 
member of the Commission ? 

Mr. Ricuarp Mack. I do not exactly understand what you mean, 
sir. 

Mr. Mack. What I am trying to say is that you must have at least 
some recommendation from some Republican to Sherman Adams to 
get an appointment from the President on one of the commissions. 

Mr. Ricuarp Mack. Well, Congressman, I do not know. I have no 
knowledge of any contacts that were made in connection with my 
appointment other than my two Senators, and I think all the members 
of my Florida congressional delegation were contacted. 

If they contacted 

Mr. Mack. If any—excuse me. 

Mr. Ricuarp Mack. If they contacted anybody else, I do not know 
about it. 

Mr. Mack. Did any person ever come to you to ask you whether you 
might be interested in accepting an appointment if such an appoint- 
ment were offered to you? 

Mr. Ricuarp Mack. Well, only my two Senators. 

Mr. Mack. Did Senator Holland say when he called or was it his 
secretary? I believe Mr. Davis; is that correct ? 

Mr. Ricuarp Mack. Ralph Davis; he is not his secretary at the 
present time. He was then. 

Mr. Mack. Did he ask you whether or not you were willing to 
accept a position on the Federal Communications Commission ? 

Mr. Ricuarp Mack. Yes; he did. 

Mr. Mack. And you told him that you were willing to accept? 

Mr. Ricuarp Mack. No; I did not. 

Mr. Mack. You certainly did not tell him you were not willing to 
accept / 

Mr. Ricuarp Mack. I said I wanted to come up here to talk to him. 

Mr. Mack. That was in March or April? 

Mr. Ricuarp Mack. That is right. 

Mr. Mack. And when did you talk to him? 

Mr. Ricuarp Mack. Well, I was involved in a hearing at the time, 
and it seems to me as though it was 2 or 3 days later that I flew up 
here, 

Mr. Mack. And you have no record as to when that was. Could 
you say whether it was the first of March or the last of April? 

Mr. Ricuarp Mack. Well, I know it was within that—— 

Mr. Mack. Before Easter or after Easter ? 














1234 REGULATORY COMMISSIONS AND AGENCIFS 


Mr. Ricwarp Mack. Well, I am hunting this letter which apparent- 
ly we have misplaced that I—may I add to you, sir, that Senator 
Holland and Senator Smathers had recommended me to President 
Truman? For both the FPC and the ICC? 

Mr. Heseiton. To whom? 

Mr. Ricuarp Mack. President Truman. 

Mr. Mack. President Truman was not President then and he could 
not 

Mr. Ricwarp Mack. I am talking about in prior years. 

Mr. Mack. Prior years, I see. 

I want to know particularly about this appointment. 

Mr. Ricuarp Mack. Well 

Mr. Mack. The reason I am so completely amazed that no Republi- 
can contacted you at any time is because I had the same privilege of- 
fered to me, and a very prominent Republican contacted me to ask me 
if I were willing to serve on the Commission. I am just completely 
amazed, since this is under the same administration ¢ 

Mr. Ricuarp Mack. Yes. 

Mr. Mack. And like you I would have received a minority appoint- 
ment. 

Mr. Ricuarp Mack. Yes. 

Mr. Mack. I am completely amazed that no Republican ever con- 
tacted you any time or ever recommended you for this appointment? 

Mr. Ricuarp Mack. Well, now, I think I very clearly stated they 
may have been contacted but they did not contact me or contact them, 
nor if it was done, I do not know about it. 

ae Mack. You never wrote any letters or made any telephone 
calls? 

Mr. Ricuarp Mack. No, sir. 

Mr. Mack. To thank anyone for what they did in your behalf? 

Mr. Ricuarp Mack. Well—— 

Mr. Mack. Well, now, did Senator Holland ? 

Mr. Ricuarp Mack, As a matter of-—— 

Mr. Mack. Did Senator Holland tell you that he went directly to 
Sherman Adams or talk to him on the telephone to make the arrange- 
ments for your appointment ? 

Mr. Ricuarp Mack. I do not recall any such conversation as that. 
I think that he had had an indication from the White House that they 
were seriously considering me, and would I accept the appointment, 
which I presume is the normal procedure. 

Mr. Mack. Yes; I agree that is normal, but I want to know how 
they happened to seriously consider you since you were not personally 
acquainted with Sherman Adams or Dwight Eisenhower at the time? 

Mr. RicHarp Mack. Well, in spite of the-—— 

Mr. Mack. Did Senator Holland call or did Sherman Adams call 
Senator Holland and say “We have got to have somebody from 
Florida, and I want you to recommend somebody,” is that it? 

Mr. Ricwarp Mack. This I cannot tell you. 

May I add this that up until the recent time my reputation was 
pretty good in Florida. 

Mr. Mack. I am not reflecting upon your reputation, I’m only try- 
ing to get information. 

Mr. RicHarp Mack. Well, you asked me how I got the job. 
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Mr. Mack. I am not so naive as to think that no Republican would 
ever come into the picture anywhere in a minority appointment. 

Mr. Ricuarp Mack. NeitheramI. But I have no knowledge of it. 

Mr. Mack. What I would like to have is all the information you 
have available on that subject. 

Mr. Ricuarp Mack. You keep asking questions and I will try to 
answer them. 

Mr. Mack. I would rather have you volunteer the information. 

Mr. Ricwarp Mack. Well, I have told you to the-—— 

Mr. Mack. All right. 

Did Chairman McConnaughey, who is a prominent Republican, 
have anything to do with your appointment ? 

Mr. Ricuarp Mack. Well, now, this I do not know. 

When I came up here, I came up here about three different times 
while this matter was in the fire. 

I was personally acquainted with Mr. McConnaughey as well as 
Mr. Doerfer. I was interested in talking to them about whether they 
thought the job was worthwhile. 

I went over to see both of them. 

Mr. Mack. When was this? 

Mr. Ricuarp Mack. Along about the same time that I came up here 
to see 

Mr. Mack. In the spring of 1955? 

Mr. Ricwarp Mack. That is right. 

Mr. Mack. Is that as close as we are going to be able to get to the 
date? 

Mr. Ricuarp Mack. Well, if the date is real important to you, sir, I 
will make every effort to ascertain it. 

I think 

Mr. Mack. Yes, I would like to know. 

Mr. Ricuarp Mack. Well, what I remember, to the best—the rea- 
son I can remember this date is that the Florida Legislature was in 
session and I was presenting our budget to the legislature, and I did 
not want to spend any more time up here than possible, because I did 
not think I was going to get the job. 

Mr. Mack. How much time did you spend up here? 

Mr. Ricuarp Mack. Oh, to the best of my recollection, I made three 
trips. I think the longest time I stayed here was 2 days. 

Mr. Mack. Did you see anyone beside Chairman McConnaughey 
and Mr. Doerfer about this appointment ? 

Mr. Ricuarp Mack. Yes. There was a Mr. Willis at the White 
House. 

Mr. Mack. I have heard of him. 

Mr. Ricuarp Mack. And he notified Senator Holland’s office, which 
was my base of operations, if I may put it that way, that he would 
like to have me come over and talk to him. 

So I went over and talked to him and it was a general discussion 
about my background, very general. 

The ree egg I got was that somebody over there wanted to look 
at me and that was all, and he advised me, and Governor Collins, of 
Florida, had read in the paper that there was a possibility of me 
leaving the Railroad and Public Utilities Commission. 

He had been contacting me almost daily because he had to appoint 
somebody to fill my job. 

















1236 REGULATORY COMMISSIONS AND AGENCIES 


So when I talked to Mr. Willis, I said well, I explained the situ- 
ation to him and I said “It has got our commission down there a little 
upset and we are working on some tough cases and I cannot be run- 
ning up here every 5 minutes and I would like to know whether I am 
in, out, or disregarded.” 

And the explanation he made to me was that among others I was 
being considered. 

He did not name the other people. 

Mr. Mack. Is this your first trip to Washington on this subject 
and it is a couple of days, a few days after you heard from Senator 
Holland ? 

Mr. Ricwarp Mack. Well, I think this business I am telling you 
about now was the second or the third day. 

Mr. Mack. Yes. 

Mr. Ricuarp Mack. And we spent about, I would say the interview 
lasted about 45 minutes. 

Mr. Mack. Yes, sir. 

Mr. Ricuarp Mack. It was merely a biographical study of me—— 

Mr. Mack. Well now 

Mr. Ricuarp Mack. May I finish one thing? 

Mr. Mack. Yes, if we have time. 

Mr. Ricuarp Mack. At that time, he informed me—I asked him, I 
said, “How soon will I know?” And he told me that it took the FBI 
about 8 weeks to run a check and that turned out to be about right 
because I think the letter went over to the Senate on the 15th of June. 

Mr. Mack. In other words, Charlie Willis told you on this day that 
you were going to be selected if the FBI O. K.’d it? 

Mr. Ricuarp Mack. That is not what I said, sir. He told me that 
I was being considered among others. 

Mr. Mack. My time has about expired and I still do not have any 
answers to my questions. But I wanted to know that your good 
friend and colleague from Florida, Mr. Carter, testified that George 
McConnaughey helped swing your appointment. 

Mr. Ricuarp Mack. Well, I do not know where Mr. Carter got 
his information. 

Mr. Mack. You do not think Mr. McConnaughey did that, is that 
correct ? 

Mr. Ricuarp Mack. I am going to stick to this. 

Mr. Mack. All right, will you tell me—— 

Mr. Ricuarp Mack. There is only one reason I have this job today. 

Mr. Mack. Yes. Will you explain to me 

Mr. Ricuarp Mack. My two Senators recommended me. 

Mr. Mack. Will you explain to me why George McConnaughey, 
Chairman McConnaughey, made several telephone calls to you in 
Florida at this time, if he was not the least bit interested in assisting 
you in getting this position ? 

Mr. Ricnarp Mack. He called and asked me if I was going to 
take it. 

Mr. Mack. If you what? 

Mr. Ricuarp Mack. If I would take the appointment. 

Mr. Mack. That is after Senator Holland called you? 

Mr. Ricwarp Mack. Yes. 

Mr. Mack. The same day or a couple of days later? 
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Mr. Ricwarp Mack. No; it was 3 or 4 days later. 

Mr. Mack. Why did you not volunteer this information before? 

Mr. Ricuarp Mack. I beg your pardon? 

Mr. Mack. I say why did you not volunteer this information be- 
fore? Did he call you just once? 

Mr. Ricuarp Mack. It was purely—Mr. McConnaughey knew me. 

Mr. Mack. Yes, I understand that. 

Mr. Ricnarp Mack. And was curious as to whether or not I was 
going to take the job. 

Mr. Mack. He was quite curious? He called you several times to 
find out? 

Mr. Ricnarp Mack. That is right. 

Mr. Mack. Mr. Chairman, my time has expired and therefore, I 
yield the floor. 

The CHatrman. Yes, the gentleman’s time has expired. 

Mr. Ricnarp Mack. May ‘Tadd one thing to that? 

The CHarrMan. Yes, you may. It might call for another question. 

Mr. Ricuarp Mack. I do not want to take any of Congressman 
Mack’s time, but I want to make an explanation of one of the calls 
that I remember distinctly from Mr. McConnaughey. He wanted to 
know if I were appointed how soon I could get up there and I said 
I do not know. 

The Cuarrman. Who wanted to know that? 

Mr. Ricuarp Mack. Mr. McConnaughey, the Chairman of the Com- 
mission at that time. 

The Cuamman. Wanted to know if you were appointed 

Mr. Rrcwarp Mack. If I was appointed, how soon it would be 
before I could get moved to Washington. 

The Cuamrman. Was that before your appointment was sent in? 

Mr. Ricuarp Mack. Yes. 

The CuarrMan. Well, what business was it of his? 

Mr. Ricuarp Mack. Well, it may have been after. I do not know. 

The CuHarmman. What? 

Mr. Ricwarp Mack. It may have been after that. 

The Cuatrman. I am beginning to believe some of these reports I 
have heard about Mr. McConnaughey. 

Mr. Mack. Well, Mr. Mack, is it not a fact that you and Mr. Mc- 
Connaughey voted very closely together on many of your decisions 
after you came on the Commission ? 

Mr. Ricuarp Mack. That is true, and it is also a fact that I voted 
against him just as many times. 

The Cuarrman. Mr. Hale. 

Mr. Hare. Mr. Mack, I questioned you this morning somewhat 
about your participating interest, so-called, in first in G. ‘C. Stembler 
and then in Stembler-Shelden and also in Andar. You said, if I cor- 
rectly understood you, if Mr. Whiteside made you a gift of $20,000 
in cash at the time that he gave you the participating interest in the 
insurance agency, you w ould have accepted the cash gift from him. 
Did you not say that? 

Mr. Ricuarp Mack. I think that is what I said. 

Mr. Hate. And you still say that ? 

Mr. Ricuarp Mack. Yes, I do. 
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Mr. Hare. Notwithstanding that Mr. Whiteside was a member of 
the Florida bar who had had at least one case in your commission and 
might have more cases any day ? 

Mr. Ricnarp Mack. As far as I know, that is the only case he ever 
had before—until this connection, and I do not think he has ever 
had one since. 

The Cuarrman. Would the gentleman suspend for just one moment? 
It is going to be necessa for the Chair to go to another very im- 
portant meeting. Mr. Williams will have charge of the meeting for 
the rest of the evening. It is my hope that Mr. Hale and Mr. i lynt 
and Mr. Heselton can be reached on this round this afternoon. By 
that time it is going to be around 5 o’clock and we would adjourn, the 
committee would adjourn then and that would mean Mr. Moss would 
be recognized the first thing in the morning. 

If that can be carried out, I will say to the members of the commit- 
tee the Chair would be very grateful. 

You may proceed, sir. 

Mr. Hate. If any other member of the Florida bar had offered you 
a cash gift of $20,000 during your incumbency as a member of the 
Florida Railroad and Public Utilities Commission, would you have 
accepted it? 

Mr. Ricuarp Mack. Not if he was a regular practitioner before 
the commission, no. I was using that as a simile and not as 

Mr. Hate. If he had cases infrequently before the commission, 
would you have accepted it, is that right? 

Mr. Ricwarp Mack. Not necessarily, no, sir. 

Mr. Hatz. Was there something about your relationship with Mr. 
Whiteside that made you more willing to receive gifts from him than 
from anybody else? 

Mr. Ricuarp Mack. Mr. Congressman, yes. Mr. Whiteside and I 
are about as close to being brothers as any two unrelated—Mr. White- 
side and I, and this is no secret in the State of Florida, incidentally— 
are just as close as two men can be without being related by blood. 

Mr. Hate. Now then, we have, the committee has, information here 
about a lot of telephone calls between you and Mr. Whiteside during 
the period from July 14, 1955, which was a few days after you took 
your oath as a member of the Federal Communications Commis- 
sion, and through July 1957. And Mr. Whiteside was quite closely 
interrogated about those telephone calls, but was not particularly in- 
formative. 

Can you explain why you made at least 33 calls from here to Mr. 
Whiteside’s office during that period ? 

Mr. Ricuarp Mack. Yes. 

Mr. Hatz. What is the explanation for those calls? 

Mr. Ricuarp Mack. Well, all of them were of a personal nature. 
When I first got up here, I had seriously considered disposing of my 
home in Coral Gables. I called him in regard to what he thought 
about the possibility of selling it, what his advice was on it. My wife 
was in Miami at that time, and—w ell, they were all of a personal na- 
ture. There was not anything to do with my duties as a 

Mr. Hate. Will you testify that not a single one of those 33 calls 
had anything whatever to do with the business of the Federal Com- 
munications Commission ? 
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Mr. Ricuarp Mack. With one exception that I recall. 

Mr. Harn. What was that? 

Mr. Ricuarp Mack. Several months ago the Commission allocated 
additional VHF stations, an additional VHF station to the Miami 
area, television station. I have forgotten the exact date. It has 
been 6 or 8 months ago. Mr. Whiteside called me and he asked me 
what the procedural method was of filing an application for a tele- 
vision station. I did not know. 

Mr. Hate. Just a moment. Did he ask you what the procedure— 
what was that? 

Mr. Ricuarp Mack. The filing of an application, what you had to 
go through, how much time, and such things as that. Because this 
station was put in, was allocated, you see, and there was not a ques- 
tion of rulemaking. Just out of the blue the Commission put an- 
other VHF station in Miami or a channel, if I can get my terminology 
correct. 

I did not know what the necessary forms were or the time element 
or any of that. I had Mr. Doane, who is sitting here on my left, pre- 
pare a statement for me that would indicate to him what the various 
steps were for getting your application on file. And I relayed that 
information to him. 

Now, this is not an uncommon question in my office. It does not 
come from the members of the FCC bar in Washington, but it does 
come from attorneys outside of Washington. 

Mr. Hatz. Then all of these telephone calls, you will say that was 
the only call that related to the business of the Federal Communica- 
tions Commission ? 

Mr. Ricuarp Mack. The only one that I originated, yes, sir. 

Mr. Hate. The other calls relate to your loans and to your in- 
debtedness to Mr. Whiteside or your desire to borrow more money 
from Mr. Whiteside or anything of that kind ? 

Mr. Ricuarp Mack. Well, they were all of a personal nature, yes, 
sir. I donot think they were all—I do not recall. 

Mr. Harr. How many times would you say from the time you be- 
came a member of the Federal Communications Commission, until the 
final decision of this Channel 10 case was it that Mr. Whiteside talked 
to you about channel 10? 

Mr. Ricuarp Mack. I don’t recall but two times. 

Mr. Hate. I beg pardon. 

Mr. Ricwarp Mack. Only two times. 

Mr. Hatz. What were those two occasions? 

Mr. Ricuarp Mack. One was while I was in process of packing up 
my furniture down in Miami and getting shipped down here which 
was in August of 1955. 

Mr. Hare. You mean before you took the seat on the Commission ? 

Mr. Ricnarp Mack. No, I mean I was already on the Commission 
but was still in the process of moving. 

The other one 

Mr. Hate. Was that conversation that you speak of a face-to-face 
conversation ? 

Mr. Ricuarp Mack. Yes, sir, 

Mr. Hate. Or was that a telephone conversation ? 

Mr. Ricuarp Mack. It was not a telephone conversation. 
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Mr. Hatz. All right, what was the other one? 

Mr. Ricuarp Mack. The other occasion was either in the fall of 
1955 or shortly after the first of the year, I made a trip to Miami 

Mr. Hate. Shortly after the first of 1956? 

Mr. Ricwarp Mack. That is right. 

Mr. Hate. Go ahead. What was the conversation then ? 

Mr. Ricuarp Mack. Along the some nature. He just 

Mr. Hate. He called you on the telephone ? 

Mr. Ricwarp Mack. Pardon me? 

Mr. Hate. Did he call you on the telephone ? 

Mr. Ricuarp Mack. No, I saw him personally. 

Mr. Hae. You saw him personally ? 

Mr. Ricuarp Mack. Yes. 

Mr. Hate. You never did have a telephone conversation about 
channel 10? 

Mr. Ricuarp Mack. I do not remember of any conversation, 

Mr. Hate. On those two occasions when you saw him face to face, 
what did he say to you about channel 10? 

Mr. Ricuarp Mack. Oh, he just, like I said, in my statement, he 

Mr. Hate. What did he say and what did you say, that is what I 
want to know. 

Mr. Ricuarp Mack. He talked in behalf of Public Service, Inc., as 
to the quality of the people who were going to run the station and 
their financial ability, and that was about all. 

At no time did I commit myself to vote. I had been telling Mr. 
Whiteside and these other gentlemen that we have referred to that I 
did not think I was going to vote in the case at all, as my statement 
indicates, 

Mr. Hate. Did he ever write you any letters about channel 10? 

Mr. Ricuarp Mack. No, sir. 

Mr. Hate. Did you ever write him any letters about channel 10? 

Mr. Ricwarp Mack. No, sir; or anybody else. 

Mr. Hate. Did he ever tell you that he was retained by Public 
Service Television, Inc., or by National Airlines ? 

Mr. Ricuarp Mack. No, he emphatically told me that he was not 
retained by them nor did he have any interest, financially or otherwise, 
in Public Service, Inc., or National Airlines. 

Mr. Hate. Did he tell you that Judge Anderson had asked him to 
intervene in behalf of National Airlines in the case ? 

Mr. Ricuarp Mack. Yes, because I asked him the question. I asked 
him, I said, “What is your interest in this thing?” 

Mr. Hate. You did ask him what his interest was ? 

Mr. Ricuarp Mack. Yes, and he said that Mr. — or Judge Ander- 
son had contacted him with reference to it. 

Mr. Hate. And he was speaking to you because Judge Anderson 
had asked him to. 

Mr. Rrcuarp Mack. That is correct, sir. 

Mr. Hate. Did he say he would like to have you pledge 

Mr. Ricuarp Mack. No. 

Mr. Hatz. Your vote for National Airlines? 

Mr. Ricuarp Mack. No, sir; he did not. He knows me better than 
that. 

Mr. Hate. And you say those were the only conversations you had 
with Whiteside on the subject ? 
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Mr. Ricuarp Mack. The only ones that I recall where there was 
— eee made of this channel 10, yes. 

r. Hare. Actually, as far as political pressure was concerned, po- 
litical pressure was fiercer and harder from the Katzentine side than 
it was from the National Airlines side, was it not ? 

Mr. Ricnarp Mack. Well, let me put it this way: No attorney of 
record for National Airlines ever contacted me, no principal of Na- 
tional Airlines ever contacted me. The only person who ever men- 
tioned National Airlines to me was Mr. Whiteside. 

On the other hand, as you know by now, there were numerous people, 
including the principal, who contacted me in behalf of the application 
of Mr. Katzentine. 

Mr. Hate. Various United States Senators got in touch with you 
on Mr. Katzentine’s behalf? 

Mr. Ricuarp Mack. No, I did not say that, sir. 

The only queries that I had from up on the Hill about this case 
were when you people finally were going to make a grant in this case. 
It had been up for 5 years. Outside of my testimony in regard to Mr. 
Fuqua—— 

Mr. Hate. Mr. who? 

Mr. Ricuarp Mack. Mr. Fuqua, who told me of Senator Kefauver’s 
interest in Mr. Katzentine’s application. 

Mr. Hate. Did you ever tell anybody that there was too much 
Kefauver in the case? 

Mr. Ricuarp Mack. No, sir. 

Mr. Hate. At the top of page 12 of your statement: 

I listened to what Katzentine, Carter, Palmer, and Fuqua had to say, and in 
addition, certain Senators and Congressmen discussed the subject with me, all ef 
whom approached me in behalf of Mr. Katzentine. 

Won’t you say who the Senators and Congressmen were? 

Mr. Ricuarp Mack. Well, I can recall specifically that Senator 
Holland called me and said that Mr. Katzentine was—wanted this 
matter to be settled. He did not mention any of the other people. He 
did not indicate any preference. The course of the conversation was 
that the man had been waiting 4 or 5 years to find something out. 

Senator Smathers called me and his conversation was to the same 
extent. There was not—I want to make this perfectly clear, they were 
not derating any of the other applicants, or they were not—they were 
certainly not putting any pressure on me but they mentioned the sit- 
uation to me. 

Mr. Hatz. Who were the other Senators and Congressmen. 

Mr. Ricuarp Mack. Well, that is the only one that I can remember 
at the time. 

Mr. Hatz. There was evidence that came into the case in the course 
of the hearing, and I cannot remember whose testimony it was now, 
but somebody mentioned the fact that you said that you did not think 
Katzentine’s chances were very good because there was too much 
Kefauver in his case. Did you say that to anybody? 

Mr. Ricuarp Mack. No, sir. 

Mr. Hate. Do you remember any Members of the House of Repre- 
sentatives who talked to you about the case? 

Mr. Ricuarp Mack. I had one call, and I am sorry, I do not recol- 
lect the Congressman’s name, but actually, the inquiry was to the 








1242 REGULATORY COMMISSIONS AND AGENCIES 


outed of “When are you fellows going to get rid of this Channel 10 
case ? 

It was very understandable because their various constituents were 
asking them to call me. 

Mr. Hater. Did Senator Magnuson get in touch with you? 

Mr. Ricuarp Mack. No, sir. 

Mr. Hate. Did Senator Monroney get in touch with you? 

Mr. Ricuarp Mack. The Commission received a letter from Sen- 
ator Monroney wherein he was concerned about an airline owning a 
TV station. 

Mr. Hatz. Have you that letter? 

Mr. Ricwarp Mack. No, I do not, sir. 

The Commission 

Mr. Hate. Was that addressed to the whole Commission ? 

Mr. Ricuarp Mack. As I recall, yes. 

Mr. Hatz. Not to you individually ? 

Mr. Ricwarp Mack. Just one second. Our General Counsel is 
here, who, I think—this is the General Counsel of the Commission. 

Mr. Wiuut1ams. For the sake of the record, I think it might be 
noted, and if it is correct, and I am sure it is, that the General Coun- 
sel of the Commission is here representing the Commission and is not 
representing you individually. 

r. Ricuarp Mack. That is correct, yes. The only reason he is 
here is that just on such questions as are raised now. 

Mr. Hate. Did Mr. Baker, the president of National Airlines get 
in touch with you about the station ¢ 

Mr. Ricuarp Mack. Pardon me, sir, could I answer your question 
about the letter from Senator Monr oney ? 

“Mr. Hate. Yes, go ahead. 

Mr. Ricuarp Mack. And then I will answer that. It was a joint 
letter from Senators Bible, Payne, and Monroney, which was ad- 
dressed to the Commission as a whole. It was concerned with the 
problem as to whether or not it was proper for an airline to own a TV 
station. 

Mr. Hate. Did they express any opinion as to whether it was 
proper or was not or did they just inquire? 

Mr. Ricuarp Mack. I do not remember the details of the letter be- 
cause the reply that went back was signed by the Chairman at the 
direction of the Commission. 

Mr. Hate. I think, Mr. Chairman, it would be interesting to have 
this letter and the reply for the record. If that can be obtained. 

Mr. Ricuarp Mack. That letter should be in the Commission files, 
in the general files of the Commission, and also the response. 

Mr. Hate. I will renew my question as to whether Mr. Baker ever 
personally got in touch with you. 

Mr. Ricuarp Mack. No, sir. 

Mr. Hate. Did Col. George Moore ever get in touch with you about 
the case ? 

Mr. Ricuarp Mack. No, sir. 

Mr. Hate. Did Mr. Gerald Morgan ? 

Mr. Ricwarp Mack. Who? 

Mr. Hate. Mr. Gerald Morgan? 


Mr. Ricwarp Mack. No, sir. 
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Mr. Hatz. Did anybody at the White House get in touch with you 
about the case ? 

Mr. Ricuarp Mack. Not the first person. 

Mr. Hatz. Did Vice President Nixon get in touch with you about 
the case ? 

Mr. Ricuarp Mack. No, sir. 

Mr. Hae. Have you given the committee a complete list of the 
rae who talked to you about channel 10 in this period of something 
ike 18 months? 

Mr. Ricuarp Mack. Well, to the best of my knowledge you have 
had them all up here as witnesses, outside of the Members of Con- 
gress, that I have mentioned. 

Mr. Har. My time is up. 

Mr. O’Hara. Mr. Chairman, may I suggest we have a 5-minute 
recess ¢ 

Mr. Witurams. I think that is a reasonable request. However, 
before we recess, Mr. Mack, the letter to which you referred, and in 
which Mr. Hale was interested, is a letter which is in the files of the 
Commission now, is it not ? 

Mr. Ricuarp Mack. I am sure it is, sir. It was—the letter was 
directed to the full Commission. The response was by direction 
of the Commission, and signed by the Chairman. 

Mr. WiiutaMs. If the letter is in the Commission’s files there would 
be no difficulty on the’ part of this committee in obtaining at least 
a copy of it. 

Mr. Ricuarp Mack. As far as I know that is a matter of public 
record. 

Mr. WiiuraMs. All right. 

Thank you, sir. 

The committee will stand in recess for 5 minutes. 

(Short recess taken) 

Mr. Wittiams (presiding). Before recognizing Mr. Flynt, the 
Chair will recognize Mr. Hale for correction of the record. 

Mr. Havre. Mr. Mack, just before this brief recess I asked you 
whether Mr. Moore had been in touch with you in behalf of National 
Airlines. 

Inadvertently, I said Mr. George Moore, and my question should 
have related to Mr. Gordon Moore, which I believe is his correct 
name, 

And if I said Mr. Gordon Moore, would your answer be the same? 

Mr. Ricnarp Mack. No, I do not know the gentleman. Of course 
| have heard about him, 

Mr. Hate. He has never been in touch with you? 

Mr. Ricuarp Mack. No. 

Mr. Hate. You do not 

Mr. Ricuarp Mack. If I met him it would have been—— 

Mr. Hae. He never had talked to you about it? 

Mr. Ricuarp Mack. No, sir. 

Mr. Moss. Mr. Chairman, I have a request I would like to make 
to the Chair. 

Mr. Wiii1aMs. Yes, sir. 

Mr. Moss. I would like to know if the single sheet of yellow note 
paper in the file marked “Income Tax” is the only income-tax record 
available to the committee at this time for examination. 
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Mr. Wix1aMs. Is your question directed at the witness? 

Mr. Moss. Yes. 

Mr. RicHarp Mack. Well, as a matter of fact, I did not know they 
were going to give you that this morning. I just made a notation 
there in case there was a question asked me as to what my income 
was for those 2 years. 

That was the purpose of that. 

Mr. Moss. I would like to ask if you are going to make available 
to the committee the pertinent income-tax records covering the period 
of your service as a member of the Federal Communications Commis- 
sion. 

Mr. Riocuarp Mack. Well, gentlemen, Congressmen, if the commit- 
tee insists on it, the answer is “Yes”. But I would like to put a caveat 
on that. That it not be made available to anybody outside of the 
members of the committee. 

Mr. Moss. As I recall, this is a voluntary submission at this point. 

Mr. Ricuarp Mack. No, I said if it was 

Mr. Moss. Of the records! I believe at this point, up to this point 
the records submitted have been voluntarily submitted. 

Mr. Ricwarp Mack. That is correct. 

Mr. Moss. It is my opinion that it is very important in considering 
the various transactions which have been made between you and Mr. 
Whiteside, Andar, Inc., Stembler-Shelden, that we have the income- 
tax returns. I do not know what the will of the committee will be, 
but I, as one member, if they are not voluntarily submitted, would 
then feel I must, in order to have the full picture, make a request to 
the committee that they be subpenaed. 

Mr. RicHarp Mack. Well, if, Mr. Chairman 

Mr. Wiuurams. May I ask you, Mr. Mack, if you have copies of 
your returns for that period of time in your files? 

Mr. Ricnarp Mack. No, I only have the past 2 years. 

Mr. Witiiams. Past 2 years. 

Mr. Ricuarp Mack. That is right. 

Mr. Witu1ams. Does that cover the time that you have been a mem- 
ber of the Federal Communications Commission ? 

Mr. Ricuarp Mack. Well, except for the year 1957. 

Mr. WiuuiaMs. Except for last year ? 

Mr. Ricuarp Mack. Yes, I have not made a return. 

Mr. Wituiams. You do not have a copy of your return for last year 
in your files? 

Mr. Ricuarp Mack. Yes, I do. 

Mr. WituriaMs. That is for the year 

Mr. Ricuarp Mack. I have 1955 and 1956. 

Mr. Witttams. Yes. Of course the 1957 income tax return doe= 
not have to be filed until April. 

Mr. Ricuarp Mack. I probably will have to get an extension. 
[ Laughter. ] 

Mr. Moss. Mr. Chairman, I would like to say that the reason for 
my request is due to the absence of anything other than the skimpiest 
of records. The bank accounts, that is the checkbooks or check stubs 
and canceled checks, inasmuch as there are no other records in the 
files submitted to the committee, I feel that the income tax return is 
most important. 
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Mr. Witu1aMs. I quite understand the reasons why the gentleman 
feels the committee should have that available. 

However, for the moment, I will simply ask you the question, Mr. 
Mack, if you will be willing voluntarily to submit this to the com- 
mittee. 

Mr. Ricwarp Macx. If that is the will of the committee, yes, sir. 

I still would like to put the condition on it as a courtesy from you 
gentlemen, that the review of these returns be confined strictly to 
members of the committee, and I exclude any investigators. 

Mr. Wixi1Ams. Before the committee takes action on the request of 
the gentleman from California, I think perhaps it would be well for 
the committee to consider his request and also the condition that has 
just been stipulated by Commissioner Mack before deciding whether 
to request these files and if the committee decides to do so under what 
conditions or terms it shall do so. Is that satisfactory with the gen- 
tleman from California, that the committee determine this in execu- 
tive session before—sometime, possibly, before tomorrow ? 

Mr. Moss. Well, I think we have a very clear—my request. I could 
modify. I would want them so that they are available for any in- 
terrogation which might be necessary to bring out the facts. 

I would not want to receive them in a manner which would limit 
my right to use them as a member of the committee, because if they 
have information which is missing from the records presently in the 
possession of the committee, they would be of little value unless I 
could use that information. 

Mr. Witi1ams. The committee will decide later this afternoon or 
perhaps early in the morning, Mr. Mack, whether to make this re- 
quest and under what conditions it will handle the matter. 

Mr. Ricnarp Mack. If you make the request it won’t be necessary 
for any subpena. 

Mr. WituiaMs. For the moment the Chair recognizes Mr. Flynt of 
Georgia. 

Mr. Ricnuarp Mack. Pardon me just 1 second, Mr. Chairman. 
It has been called to my attention that in my nee this morning 
I misquoted the time of my mother’s death. It was early in February. 
I think February 7 or 8. And I think that—of 1955. 

Mr. WitutaMs. Of 1955; yes. 

Mr. Ricuarp Mack. And I think in my testimony I used January. 

Mr. Wuutams. Yes. It was definitely February 1955. 

Mr. Ricuarp Mack. No, it was January; I am getting myself con- 
fused. It was the first week in January, and I think in my testimony 
it will reflect that I said February, but it was actually in January. 

Mr. Wititams. Yes. 

Mr. Ricuarp Mack. I just wanted to make that correction. 

Mr. WituiaMs. Thank you, sir. 

Mr. Flynt. 

Mr. Fiyntr. Thank you, Mr. Chairman. 

Mr. Mack, that was going to be my first question, because I did 
recall on two occasions you had mentioned the month of February 
and that our verification indicated that the deposit was on the 11th 
of January 1955. Your correction, I take it, then is correct, and 
your other statement—— 
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Mr. Ricuarp Mack. Yes. I do not remember the exact date. Of 

course, I can find out, but I know it was shortly after the first of the 
ear. 

% Mr. Fiyrnr. I do have 1 or 2 more questions on that same line 

that I would like to ask you. 

In this same bank, the Florida National Bank of Coral Gables, on 
the 21st day of March 1955 you are reported to have made another 
deposit, cash deposit of $800. 

r. Ricuarp Mack. Yes. 

Mr. Fiynt. Will you give us the source of that, if you recall ? 

Mr. Ricwarp Mack. I do not recall. It wasn’t—it had nothing to 
do with the channel 10 case. This, I know. It was about that time 
that I had a boat in Miami which I disposed of, and the man who 
bought it from me paid me in cash. 

Mr. Fiynt. How long had you had this particular bank account at 
the Florida National Bank at Coral Gables? 

Mr. Ricwarp Mack. Oh, a very short time. 

It was the result of this money I obtained from my mother. 

Mr. Fiynt. Was your $3,500 deposit the opening deposit in that 
account ? 

Mr. Ricuarp Mack. Yes. 

Mr. Fiynrt. It was the deposit which opened it? 

Mr. Ricwarp Mack. Yes. 

Mr. Fiyrnt. Mr. Mack, as executor of your mother’s estate, did you 
file any reports of the contents of that safe deposit box outlining those 
contents which belonged to her estate and specifying those contents 
which belong to you? 

Mr. Ricuarp Mack. No, I did not. 

Well, I did on the other items, but not on that. 

Mr. Fiynr. How did you happen to eliminate that item in view of 
its size and the condition under Phich it was received ? 

ao Ricwarp Mack. Because of the note that my mother left me 
with it. 

Mr. Frynt. Did you consider that note in the nature of a codicil 
to the will or in the nature of instructions to you as her executor? 

Mr. Ricwarp Mack. I considered it as a gift from my mother. 

_ Mr. Fiynr. But one which had not been delivered during her life- 
time. 

Mr. RicwAarp Mack. That is correct. 

Mr. Fiynt. Did you file any copies of the letter or make the con- 
tents of that letter known to any person who had a legal requirement 
to know of the proper administration of the estate ? 

Mr. Ricuarp Mack. No, I did not. 

Mr. Ftynt. Do you have any evidence of that letter at this time? 

Mr. Rrcwarp Mack. No, I do not. 

Mr. Fiynt. Can you supply for the record the source of the $800 
cash deposit in the same bank account on March 21, 1955? I believe 
— stated you did not have it now but it might have to do with a 

oat and I wonder if you could supply that and how long it would take 
you to get it? 

Mr. Ricwarp Mack. Well, at the present time you have all my 
checkbooks. I do not have the deposit slips or the bank statement 
from that particular bank, because I closed out the account, I think— 
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I cannot even recall what checks I drew against that particular 
account. 

Mr. Fiyntr. Did you ever have a checkbook on that account? 

Mr. Ricuarp Mack. Yes. 

Mr. Fiynr. Was it in the nature of a personal account, a joint 
account, or an executor’s account ? 

Mr. Ricuarp Mack. It was a personal account. 

Mr. Friynt. Then I will ask you if you can obtain and supply for 
the record at this point an account from the bank, a statement of that 
account ? 

Mr. Ricuarp Mack. Why, I guess I can; yes. 

Mr. Fiynv. All right, sir. I would like to make that request at 
this time. 

Mr. Ricwarp Mack. All right. 

Mr. Fiynt. Mr. Mack, when did you first learn of your beneficial 
interest in Stembler-Shelden Insurance Agency ? 

Mr. Ricuarp Mack. Well, I think I testified this morning that it 
was sometime in the year 1952. 

Mr. Fiynr. Are you a licensed and registered insurance agent or 
broker in the State of Florida? 

Mr. Ricuarp Mack. No, I am not. 

Mr. Fiynt. Under Florida law is it. permissible, as well as—is it 
permissible or legal for you as a nonregistered and nonlicensed agent 
or broker to receive commissions from an insurance agency ? 

Mr. Ricuarp Mack. Well, I am sure it is against the law. 

Mr. Fiynv. Did you receive any such commissions? 

Mr. Ricwarp Mack. I never received any funds that were labeled 
as commissions; no. 

Mr. Fiynr. Have you ever received—is Shelden-Stembler incor- 
porated ? 

Mr. Ricwarp Mack. Yes, sir; it is. 

Mr. Ftynrt. It is a corporation ? 

Mr. Ricuarp Mack. Yes. 

Mr. Fiynt. You testified you had a beneficial interest. Have you 
ever seen the stock certificate evidencing that beneficial interest? 

Mr. Ricuarp Mack. No, you have not. 

Mr. Fiynr. Approximately how much money have you received 
as dividends or division of profits or accumulation of profits from 
Stembler-Shelden Insurance Agency ? 

If you have any of your own records—do you know of our own 
knowledge ? 

Mr. Ricuarp Mack. The only thing I can go by in this connection 
is Mr. Whiteside’s testimony. 

Mr. Wiu1aMs. Will the gentleman yield to me? 

Mr. Fiynt. Yes, sir. 

Mr. Wiut1aMs. May I suggest to the witness that he is testifying. 
The committee has already heard Mr. Whiteside and we would muc 
prefer that the witness testify rather than to read Mr. Whiteside’s 
testimony over again. 

If the Commissioner does not know the answer to the question, I 
think it woud be well for him to say that he does not know. 

Mr. Ricuarp Mack. I am not trying to be evasive, but I did not 
keep the records of these transactions. 

32090—59—pt. 3——27 
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Mr. Whiteside maintained them. I have not, as I told you or told 
the committee this morning, I have not personally contacted a single 
one of the witnesses that you have had up here since this proceeding 
started. I donot know—lI did not think it was proper. 

I have never discussed it with Mr. Whiteside. I just do not have 
the records that you are 
Mr. Fiynr. From year to year—are you through, Mr. Williams? 

Mr. Wuu1aMs. I did not hear you. 

Mr. Fiynv. Did you complete your questioning? 

Mr. Wiuu1ams. I ‘simply wanted to tell the witness that the com- 
mittee is interested in receiving his testimony rather than a rehashing 
of Mr. Whiteside’s testimony, and I trust that he will answer the 
questions to the best of his own knowledge rather than to the best of 
Mr. Whiteside’s testimony. 

Mr. Ricuarp Mack. Mr. Chairman, I agree with you thoroughly. 
L just wanted to make that explanation. 

Mr. WituiAMs. You may proceed, Mr. Flynt. 

Mr. Fiynvr. Mr. Mack, did you receive year-to-year statements of 
the amounts of your annual income from Stembler-Sheldon ¢ 

Mr. Ricuarv Mack. Yes, for income tax purposes. 

Mr. Fixn’r. And you did report it accordingly ? 

Mr. Ricnarp Mack. Yes, that is right. 

Mr. Fiyntr. When did -you first learn of your interest in Andar? 

Mr. Ricard Mack. I think I testified earlier that to the best of my 
recollection about approximately a year ago. 

Mr. Fiynr. Approximately 1 year ago? 

Mr. Ricuarp Mack. Yes. 

Mr, Fiynv. Have you ever seen the stock certificate evidencing your 
holdings in Andar, Inc. ? 

Mr. Ricuarp Mack. No, sir; I have not. 

Mr. Fiynvr. Do you know of your own knowledge who the officers 
of Andar, Inc., consist of # 

Mr. Ricuarp Mack. I do not; no. 

Mr. Fitynr. You are the sole owner of Andar, Inc., and do not know 
the officers of that corporation ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Fiynt. Do you know whether there are any other stock- 
holders or shareholders ? 

Mr. Ricuarp Mack. No; I do not know, I will have to answer you 
that way. 

Mr. Fiynv. I beg your pardon ? 

Mr. Ric arp Mack. I say I do not know. 

Mr. Fiynr. You don’t know? 

Do you band in your own records any evidence of any credits to 
your account from Stembler-Shelden, or Andar, Inc., to the amounts 
which you are alleged to have ee ed from Mr. Whiteside ? 

Mr. Ricuarp Mack. No, sir; I do not. 

Mr. Friynr. Did you report on your income tax returns anything 
in the nature of income or dividends, accumulation of profits or dis- 
tribution of profits from Andar, Inc. ? 

Mr. Ricuarp Mack. No, because the return that would cover that, 
Mr. Congressman, I have not filed that yet. 

Mr. Fiynr. When did you say you first learned of your ownership 
of Andar, Inc. ? 
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Mr. Ricuarp Mack. I said about a year ago. 

Mr. Fiynt. I misunderstood you. ‘I thought you said 1956. If you 

said 1957, I will let the record speak for itself. 

Mr. Mack, during the month of January, 1958, when on the at least 
three different occasions you were interv iewed by investigators from 
this subcommittee, namely, on one occasion by Mr. Shacklette, Mr. 
Eastland and Mr. O’Hara, and on two other occasions by Mr. Wachtell 
and Mr. Berger, did you at that time know of your holdings and 
ownership of a portion of Stembler-Shelden and Andar, Inc. ¢ 

Mr. Ricuarp Mack. Yes. 

Mr. Fiynvr. Did you make any reference in response to questions 
asked you concerning either of those two corporations and your hold- 
ings therein and your income therefrom 

Mr. Ricuarp Macx. I really do not know. I do not—it is very 
possible I did not. I was not too pleased with these gentlemen. 

Mr. Fiynvr. Did you tell one or more of them that you would be 
quite frank with them, but you might not be as frank with the 
committee ? 

Mr. Ricuarp Mack. I am certain I did not—if they place that 
interpretation on anything I said—I remember very distinctly telling 
them that I wanted to be as frank with them as possible. 

This is before I knew of the tactics they were using. 

Mr. Fiynr. Did you tell them that you had ever received any notice 
or any papers or other evidence from Mr. Whiteside in connection 
with any venture in which you and he had a joint interest or any busi- 
ness in which he had given you an interest ? 

Mr. Ricnuarp Mack. Would you have it—can the reporter repeat 
that, please ? 

Mr. Fiynr. Go right ahead, Mr. Reporter. 

I have it here but you can get it just as well. 

(Question read by the reporter r.) 

Mr. Macx. I do not recall whether I did or not. 

Mr. Fiynr. Is it a correct statement to say that on the 27th of 
January 1958 and also on this date, the 27th of F ebruary 1958, that you 
had never until this date seen any evidence of any shareholdings or 
stock certificates of these two corporations ? 

Mr. Mack. That is right. 

Mr. Fiynr. Mr. Mack, it is inconceivable to me that you could have 
received sums approximating $10,000 in distribution of profits or 
income from other sources such as dividends or accumulation of 
profits and not have seen up until this day any evidence of your own- 
ership in it. 

Do you know that such evidence exists ? 

Mr. Rircuarp Mack. I am certain it does, sir. In the first place, I 
do not—lI have absolute trust in Mr. Whiteside, and I do not think he 
would tell me that unless it were true. 

Mr. Fiynr. Do you have any correspondence, either original corre- 
spondence from Mr. Whiteside to you or any copies of any corre- 
spondence from you to Mr. Whiteside reflecting any reference to either 
of these corporations or to your ownership of either of these corpo- 
rations ¢ 

Mr. Ricnarp Mack. I do not. 

Mr. Fiynt. When the investigators discussed this matter with you, 
and statements were made concerning an accumulation of loans, was it 
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your statement and your belief that the account was “about even”—or 
that there was a balanecé owing to Mr. Whiteside from you of about 
$250? 

Mr. Ricuarp Mack. I think that is a fair statement. I do not be- 
lieve that I gave a specific amount. I think I used the term “a couple 
of hundred dollars” because I didn’t know exactly. 

Mr. Fiynr. Do you recall making a statement to any or all of these 
investigators saying that to the best of your knowledge that these 
loans had either been paid or forgiven ? 

Mr. Ricnarp Mack. I may have made that remark. 

Mr. Fiyntr. What did you mean by “forgiven” ? 

Mr. Ricwarp Mack. I was not familiar with the manner in which 
Mr. Whiteside was handling this transaction. 

I forget the exact question that I was asked. I was not—I did not 
have a tape recorder. I may have made such a remark. 

Mr. Fiynt. Mr. Mack, is it or is it not a correct statement that in 
response to questions from one or more of the investigators that you 
replied to them that Mr. Whiteside would voluntarily tell you that 
certain of these notes had been or these loans had been forgiven ? 

Mr. Ricwarp Mack. If I made such a remark, I did not have refer- 
ence to any of the transactions that you have been t: alking about. 

It would have been in connection with a very minor 

Mr. Fiyntr. Now, when you would make these loans or rather re- 
ceive the loans, would they be as a result of a request being made by 
you or voluntary loans made by Mr. Whiteside without being re- 
quested by you? 

Mr. Ricwarp Mack. Well, I think the vast majority of them were 
at my request. 

Mr. Frynt. When did you become familiar with the manner in 
which your running account of loans was being handled by Mr. 
Whiteside? Had you ever, prior to this time, asked him what the 
status of that account was? 

Mr. Ricuarp Mack. No, sir. 

Mr. Friynr. Had you ever, to your knowledge, directly or—I 
started to say directly or indirectly. 

Strike that; directly repaid to ‘him by cash or check any loan that 
you had ever made from him ? 

Mr. Ricuarp Mack. Yes; I have repaid him in cash. 

Mr. Friynt. Do you have any idea when any of those cash pay- 
ments were made? 

Mr. Ricuarp Mack. No. I donot. 

Mr, Fiynt. Were they since you became a member of the Commis- 
sion or prior to the time that you became a member of the Commis- 
sion ¢ 

Mr. Ricuarp Mack. Prior. 

Mr. Fiynt. Have you ever repaid any since you became a member 
of the Federal Communications Commission ? 

Mr. Ricwarp Mack. No. 

Mr. Fiynt. Did you know of the manner reported yesterday by Mr. 
Whiteside during his testimony of his method of crediting your ac- 
count with payments by check or bookkeeping transactions from 
Stembler-Shelden and from Andar, Inc. ? 

Mr. Ricuarp Mack. No, I did not know the details of it. 
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Mr. Fuynt. Did you have any interest in ascertaining the status 
or the balance on the account brought about by the series of loans? 

Mr. Ricuarp Mack. Only in connection with my income-tax return. 

Mr. Fiynv. I did not understand that. 

Mr. Ricuarp Mack. Only in connection with my income-tax return. 

Mr. Fiynt. Do you know anything about the value or approximate 
value of Andar, Inc. ? 

Mr, Ricuarp Mack. No; I have not the faintest idea. 

Mr. Fiynt. Did you know anything about its—the transfer in its 
entirety of this corporation to you? 

Mr. Ricnarp Mack. No._ I mentioned that about a year ago Mr. 
Whiteside advised me that I had an interest in this corporation. 

Mr. Friynr. Did he tell you that you were the sole owner of it? 

Mr. Ricuarp Mack. I do not believe he did. 

Mr. Fiynt. Did he tell you that you were now the owner of all 
outstanding shares of stock ? 

Mr. Ricuarp Mack. I do not believe he did, sir. If he did I cer- 
tainly do not recollect it. 

Mr. Fiynt. Was your interest or curiosity in the makeup of this 
corporation sufficient to ask him whether there were any other stock- 
holders and who the officers were ? 

Mr. Ricuarp Mack. I think, as I recall—no, I did not, to answer 
your question specifically. 

The only question I asked him was what was the nature of the 
corporation, and he told me it was, that it seemed as though he used 
the term “holding” company type corporation. 

Mr. Fiynt. A holding company corporation, a holding-company- 
type corporation ? 

Mr. Ricuarp Mack. That is right. 

Mr. Friynr. Did you inquire either then or any time since then 
whether it had any expectation of producing any income or being a 
stagnant corporation ? 

Mr. Ricwarp Mack. No, sir. 

Mr. Wituras. I am afraid the time of the gentleman has expired. 

Mr. Fuiynt. Mr. Chairman, could I have unanimous consent te 
ask one more question along that line? 

It necessarily is a question to follow the answer just given. 

Mr. Witxi1ams. You do not want to embark on a series of questions 
If there is no objection on the part of the committee, we will permit 
him to ask one more question, but only one, Mr. Flynt. 

Mr. Frynv. Did you ever talk to Mr. Whiteside on the telephone 
about any one of these corporations and, if so, when? I will come 
back to it the next time my time comes around. 

Mr. Ricuarp Mack. No; I never discussed the corporations with 
him over the telephone. 

Mr. WitiraMs. Mr. Heselton. 

Mr. Heseiton. May I inquire, Mr. Chairman, what your intention 
is in terms of adjournment? I notice it is now 10 minutes of 5 and 
I understood there was an agreement this noon that each acute 
would have 20 minutes, but no member on this side has had any time 
since the recess. I would like to know what the plan is. 

Mr. Wiis. The plan as announced by the chairman when he 
was called away from the committee, or the general understanding 
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was that everyone would be recognized for the regular 20 minutes 
through you, I believe, at which time we would adjourn until to- 
morrow when Mr. Moss would be the first to be recognized. 

Mr. O’Hara. Mr. Chairman, I think—— 

Mr. Heserton. I will see what can be done. 

Mr. O’Hara. Will you yield to me? 

Mr. Hesevron. I cert: uinly did not take up the time. 

Mr. Mack, when I was inquiring from you this morning, I was 
asking you about the 6 checks listed on page 10 of your statement, and 
I believ e we had obtained an answer about check No. 1304 for Januar y 
27, 1956, for $200. 

[ think I asked you if you recall whether Mr. Whiteside had offered 
that amount to you or whether you had in any form requested it of 
him. My ree -ollection, if it is correect—will you give me your answer 
again ? 

Mr. Ricnarp Mack. Well, I would probably say that I asked him 
for it. 

Mr. Hrsevton. You probably asked him for it. 

Now, that was the first time after you became a member of the 
Federal Communications Commission, if I understand your statement 
correctly, that you obtained a loan from Mr. Mack. 

Mr. Ricuarp Mack. Mr. Whiteside. 

Mr. Heseiron. Do you recall whether you asked him by telephone 
or whether you were in Miami and asked him or what the cireum- 
stances were ? 

Mr. Ricuarp Mack. Well, the best answer I can give you on that 
without checking my records as to whether I was in W ashington or 
in Miami at the time would be that I either asked him in person or 
over the telephone. 

Mr. Heseiron. Either asked him in person or by telephone ? 

Mr. Ricnarp Mack. Yes. 

Mr. Hesetron. Let me ask you this: You had taken office on 
July 7, 1955. 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Hesetron. The last preceding loan was $1,000 loan on March 
22, 1955, if I understand it correctly. 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Heserron. Between the time you took office, July 7, 1955, and 
the time you obtained this loan of $200 on Januar y 2%, 1956. was there 
any discussion between you and Mr. Whiteside about the so-called 
channel 10 case in Miami ? 

Mr. Ricnarp Mack. The first time that Mr. Whiteside mentioned 
this channel 10 case to me was in August of 1955. 

Mr. Hese.ron. That is within approximately a month after you 
took office ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Heseiton. Now, where was that conversation / 

Mr. Ricuarp Mack. It was in his office in Miami. 

Mr. Hesevton. Was anybody else present ? 

Mr. Ricuarp Mack. No, sir. 

Mr. Heseitron. Do you recall what he said to you? 

Mr. Ricuarp Mack. Well, he mentioned the case to me and told 
me that he thought that the Public Service Television, Inc., would do 
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a good job in Miami, words to thet effect. And I told him I did not 
know the first thing about it. I did not know what the status was 
before the Commission and I was still trying to read the Federal 
Procedures Act and the statutes of the FCC. I was in the process of 
moving my family, and I had not gotten my office set up yet in 
Washington. 

I asked him out of cur iosity, I said, ““What is your interest in this?” 

Mr. Heseiton. What did hes say ? 

Mr. Ricoarp Mack. He said, “Well, Judge Anderson called me 
about this.” And he said, “I am not being retained by him. I have 
no interest in either Public Service or National Airlines but he 
wanted me to speak a good word in his behalf.” 

Mr. Heseuiton. To whom? 

Mr. Ricuarp Mack. Pardon? 

Mr. Heseiton. To whom ? 

Mr. Ricuarp Mack. To me. 

Mr. Hesston. He wanted to speak a good word to you? 

Mr. Ricuarp Mack. No. I am quoting what 

Mr. Hesevron. Let me get it straight. Did he ask you to speak 
a good word to anybody else ? 

“Mr. Rrcuarp Mack. No. 

Mr. Hese._ron. He wanted to speak a good word to you, is that it? 

Mr. Ricuarp Mack. That is correct. 

Mr. Hesevton. Had any of the other applicants approached you 
prior to that time in regard to this application ¢ 

Mr. Ricuarp Mack. Yes. 

Mr. Hesetron. Who? 

Mr. Ricuarp Mack. WKAT, Inc. 

Mr. Heseitton. When you refer to that, what individual? 

Mr. Ricwarp Mack. Mr. Frank Katzentine. 

Mr. Heseiron. When did Mr. Frank Katzentine first speak to you 
about the case ? 

Mr. Ricuarp Mack. Shortly after it was indicated in the paper 
that I was going to receive that appointment. 

Mr. Hesevron. That is what you said in your statement, was it not? 

Mr. Ricuarp Mack. Yes. 

Mr. Heseiron. How long before July 7, when you took office, was 
that ? 

Mr. Ricuarp Mack. To the best of my recollection, a couple of 
weeks, 

Mr. Hesevron. What did Mr. Katzentine say to you about the pro- 
ceeding ¢ 

Mr. Ricuarp Mack. Well, he said two things. Of course, he told 
what a fine organization he had. He mentioned the people that he 
was going to have run the station and that he hoped that 1 would give 
his application serious consideration. And further, he laid great 
stress on the fact that the application had been pending before the 
Commission since 1952. 

Mr. Heseiron. Did he mention the examiner’s decision of March 
30, 1955, to you 4 

Mr. Richarp Mack. He probably did. I do not recall. There 
was one other thing in the course of the conversation which was the 
same thing I told Mr. Whiteside: that I knew nothing of the FCC 
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procedures in broadcast matters; that I was not familiar with the 
status of the case; and that I did not know whether I would ever 
have an opportunity to even participate in the case, because, frankly, 
I did not know at that time the manner in which the Commission 
operated, particularly on broadcast matters. I had never had any 
experience in that particular field. 

So I could not give them a very intelligent answer of any kind. 

Mr. Heseuron. W ell, before you took office on July 7, did Mr. 
Katzentine speak to you again about the case ? 

Mr. Ricuarp Mack. [If he did, I do not recall it. 

Mr. Hesetron. I beg pardon ? 

Mr. Ricwarp Mack. If he did, I do not recall it. 

Mr. Heseuton. Did Mr. Katzentine ever say to you that he under- 
stood or he had heard that you were pledged to vote for Public Service 
Television ? 

Mr. Ricwarp Mack. Yes, I think he did. 

Mr. Hrsevtron. When was that? 

Mr. Ricuarp Mack. It was at the time he came up here to Wash- 
ington. 

Mr. Heseiron. Give us the approximate date. 

Mr. Ricnarp Mack. I think it was February 7 or 8 in 1955. 

Mr. Hesertron. How are you able to fix that—— 

Mr. Ricnuarp Mack. 1956, let me correct that. 

Mr. Hesetron. All right. How are you able to fix that as Febru- 
ary 7 or 84 

Mr. Ricuarp Mack. Because I happened to have a card in my office 
that indicates that he was there to see me. 

Mr. Hesevron. And you recall he talked with you then about your 
being pledged to vote for National Airlines? 

Mr. Ricuarp Mack. He asked me if I was. 

Mr. Hesertron. Well, now, give us the conversation. 

Mr. Ricuarp Mack. I cannot remember the exact conversation. 

Mr. Hesetron. Tothe best of your recollection. 

Mr. Ricnarp Mack. I told him very definitely and very positively 
that I was not. 

Mr. Hrseiron. How long was he in your office ? 

Mr. Ricsaarp Mack. Oh, he was in the office for 30 or 40 minutes 
and then we went to lunch together. 

Mr. Heserrton. Is that all you recall about the conversation ? 

Mr. Ricuarp Mack. Well, I know that he again reiterated what 
a good station he was going to run and how long he had been wait- 
ing on the decision and that was the gist of it. 

Mr. Hesexron. Is that all you recall saying to him ? 

Mr. Ricnarp Macx. I did not have much to say. He did most of 
the talking. 

Mr. Hesetron. Now, when did Mr. Jerry Carter come to see you in 
terms of the talks you had with Mr. Katzentine and the conversations 
with Mr. Whiteside ? 

Mr. Ricnarp Mack. Is was in 1956, and I attempted, incidentally, 
to locate in my card system a record of 

Mr. Heseiton. Was that in your office, too ? 

Mr. Ricnarp Mack. Yes. 

Mr. Hesetron. Did you keep a note of that call ? 
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Mr. Ricnarp Mack. Pardon me? 

Mr. Heseron. Did you keep a note of that call ? 

Mr. Ricuarp Mack. Well, no. Of the visit. I cannot locate one. 
I tried—may I make a slight explanation on this? 

Mr. Heseuron. Certainly. 

Mr. Ricuarp Mack. Mr. Carter has visited my office since I have 
been a commissioner, I guess, at least a dozen occasions. He is up 
here quite often because of the work that the Florida Railroad and 
Public Utilities Commission has before the Interstate Commerce 
Commission, and you know they are right next door to us, practically 
in the same building, and he has come by and visited with me on 
numerous occasions. But I do not recall his ever discussing this 
mater with me but once. 

Mr. Hesevron. Well—— 

Mr. Ricuarp Mack. Even if I had a record of these visits he has 
made, it would be almost impossible for me to identify the one 
wherein he talked about this subject. I know that it was in 1956. 

Mr. Heseiron. Now, subsequent to that time, and up to the time 
of decision by the Federal Communications Commission, did you 
have conversations with any of these individuals—further conversa- 
tions with any of these individuals about this matter ? 

Mr. Ricnarp Mack. I may have had a phone call or two, but I 
did not pay much attention to it. But I do know this, sir, perhaps 
this will be helpful to you—— 

Mr. Hesevron. Well, you recall one phone call, do you not, in 
which you were informed that Mr, Palmer was listening to the con- 
versation / 

Mr. RicnHarp Mack. Oh, yes; that is right. 

Mr. Heseuron. Now, what is your recollection as to what happened 
then? What occurred? What was said? 

Mr. Ricuarp Mack. Mr. Whiteside called me and he has one of 
these telephones that amplify. 

Mr. Hesetron. Did you know that at the time he called you? 

Mr. Ricwarp Mack. Yes, I had seen it in his office. 

Mr. Hesevron. All right. Go ahead. 

Mr. Ricuarp Mack. He informed me that Mr. Palmer was sitting 
there and I spoke to Mr. Palmer and, of course, I have known him 
long enough to recognize his voice. And I gathered from the conver- 
sation that Mr. Palmer was laboring under some sort of an impres- 
sion that I was pledged to Mr. Whiteside. 

Mr. Hesevtron. How did you gather it ? 

Mr. Ricwarp Mack. Pardon me? 

Mr. Heseiton. How did you gather it? You said you gathered 
from the conversation. 

Mr. RicHarp Mack. Well, Mr. Whiteside said, “In order to allevi- 
ate any fears that Mr. Palmer may have, will you tell him whether or 
not you have ever committed yourself to me?” 

And I said, “Well, that presents no problem to me because I never 
have.” And then I laughed at the time. 

Now, to the best of my knowledge and recollection, that was some- 
time in the spring of 1956 

Now, from that time until the time that the final decision was voted 
on, which was in—well, the final decision was released on February 7. 

Mr. Hesevron. I did not get it. 
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Mr. Ricuarp Mack. The final decision in this case was released on 
February 7, 1957. 

Mr. Hesevron. February 8. What were you going to say 

Mr. Ricuarp Mack. None of these people contacted me in regard 
to this matter. 

Mr. Heserron. When you say none of these people, whom do you 
mean / 

Mr. Ricuarp Mack. I am referring to all the people that have been 
witnesses here, including Mr. 

Mr. Hesetron. We want facts in the record. 

Mr. Ricuarp Mack. Well, Mr. Katzentine, Mr. Palmer, Mr. Carter, 
Mr. Fuqua, and Mr. Whiteside. 

Mr. Heseitron. You mean subsequent to that telephone conversation 
to which Mr. Palmer listened ? 

Mr. Ricuarp Mack. Yes. 

Mr. Hesevron. And the conversation that you have given to us, 
none of these individuals got in touch with you about the channel 10 
matter; is that right / 

Mr. Ricuarp Mack. That is right, to the best of my recollection. If 
they did, I do not have any record of it. That was a period of ap- 
proximately 8 or 9 months. 

Mr. Hesevron. Have you finished ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Hesevron. I would like to have you go back to these checks for 
a moment. 

Mr. Ricuarp Mack. All right. 

Mr. Hesetron. These loans. There was a loan in 1956 of $350. 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Hesevton. Then there was a loan of $300 on Ji unuary 7, 1957. 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Heseiton. There was another loan of $200 on March 1, 1957. 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Hese.ron. Up to that time, had Mr. Whiteside said anything 
to you with reference to the obligation, the financial obligation you 
owed to him? 

Mr. Ricuarp Mack. Mr. Whiteside has never said to me that I was 
obligated to him in any way. 

Mr. Hesevron. Then the last two checks, one for $1,000 on April 
1, 1957, and one for $600 of June 17, 1957, were the last two actual 
direct borrowings you made. I am not now referring to the Stembler 
account or the Andar company account. I am referring to your list 
of checks here. 

Mr. Ricuarp Mack. Well, there is one, in the case of the $1,000 
check— 

Mr. Hesevton. With the exception of the $250 that you said he 
took as expenses. 

Now, that was all during the period when you were a member of 
the Federal Communications Commission. 

Mr. Ricuarp Mack. That is correct, sir. 

Mr. Hesettron. And these people to whom you have referred had 
been in touch with you w ith regard to this case which was then pend- 
ing before the Commission, that is obvious, is it not, that was their 
reason for being in touch with you / 
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Mr. Ricnarp Mack. Well, now—yes. 

Mr. Heseiton. Yes. Now, did either you or Mr. Whiteside discuss 
in any way, shape, form, or manner the propriety of or the wisdom of 
your borrowing money from him under the circumstances? 

Mr. Ricuarp Mack. No, sir. 

Mr. Heserton. Did it ever cross your mind that there might be 
some question as to your borrowing money from a person who had in- 
dicated his active interest even though he had later withdrawn, in a 
matter pending before the Federal Communications Commission ? 

Mr. Ricuarp Mack. No, for this reason, sir 

Mr. Heseriron. What is that? 

Mr. Ricuarp Mack. For this reason: The answer is no, for this 
reason: Mr. Whiteside at the very first conversation we had, I asked 
him specifically what his interest in the matter was. He said, “I am 
neither an attorney for the Public Service Television, Inc., nor for 
National Airlines. I have no equity, any investment in either one of 
them. I am in no way obligated to them. The only reason that I 
am mentioning this matter to you is because Judge Anderson asked 
me to speak to you on the merits”—not the merits—“on the quality of 
the type of operation that Public Service Television, Inc., proposed.” 

Mr. Hesevron. I think you testified earlier today that you did not 
have any direct knowledge that he had applied for or become a mem- 
ber of the Federal Communications Commission bar. 

Mr. Rrcuarp Mack. No; I did not know that. 

Mr. Hesevron. He did not say that to you or mention it in any 
way ¢ 

Mr. Ricnarp Mack. Well, this is a thing that would not come to 
my attention. 

Mr. Hesevron. No; I am asking you whether he raised the point at 
all to you in any way. 

Mr. Rrenarp Mack. No. 

Mr. Hesevron. That he had applied for 

Mr. Ricnarp Mack. No. 

Mr. Hesetron. Admission, or that he was about to file ? 

Mr. Ricuarp Mack. He did it completely without my knowledge, 
and it is the type of thing that would not come to my attention in the 
normal course of my work. 

It is a routine thing. 

Mr. Hesevron. I am afraid IT have exceeded my time but I would 
like to ask, with the indulgence of my colleagues on the committee, one 

further question : you borrowed from banks, you said this morning? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Hesevron. In each of those instances you had to sign notes, 
didn’t you ¢ 

Mr. Ricnarp Mack. That is right. 

Mr. Hesevron. When you paid off those notes, those notes were re- 
turned to you, were they not ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Heserron. Now, when did you first start to sign notes on the 
obligations to Mr. Whiteside ? 

Mr. Ricuarp Mack. Oh, I think it was in 1950. 

Mr. Hesetron. How e iny did you sign ? 

Mr. Ricuarp Mack. I do not really recall, sir. 
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Mr. Hesertron. Did you have any idea? 

Mr. Ricuarp Mack. Oh, I would say perhaps a dozen. 

Mr. Hesevron. Perhaps a dozen from 1950. 

Will you look at page 10 and refresh your recollection as to the 
number of loans you say you received or ¢ hecks you received ? 

Mr. Ricwarp Mack. Well 

Mr. Hesevron. How many are there, there ? 

Mr. RicwArp Mack. I am looking at it. 

Mr. Heseitron. What is that? 

Mr. Ricuarp Mack. What is your question ? 

Mr. Hesevton. How many of those checks are there listed by you? 

Mr. Ricuarp Mack. Ten. 

Mr. Hesevron. Were those the only loans you obtained from Mr. 
Whiteside from March 26, 1950, up to June 17, 1957? 

Mr. Ricuarp Mack. With the exception of the 

Mr. Heseiron. What is that? 

Mr. Ricuarp Mack. With the exception of the mortgage he had on 
my house. 

Mr. Hesevron. Disregarding the mortgage. Taking your own 
statement those were the only loans you obtained ? 

Mr. Ricuarp Mack, That is right. 

Mr. Heseiron. And you obtained each of them in the form of 
checks ? 

Mr. Ricuarp Mack. That is right. 

Mr. Hesevron. And you signed a note for them in each instance? 

Mr. Ricuarp Mack. Not all of them, no. 

Mr. Hesevron. What ones didn’t you sign a note for? 

Mr. Ricuarp Mack. That I do not know. 

Mr. Hesevron. Why didn’t you sign a note for each of them ? 

You started signing them, why didn't you sign for all of them? 

Mr. Ricuarp Mack. Because frankly, Mr. Whiteside did not ask 
me to. 

Mr. Hesevtton. What is that? 

Mr. Ricuarp Mack. Mr. Whiteside did not ask me to, sir. 

Mr. Hesevron. Well, did Mr. Whiteside ever return to you one of 
your notes after he had marked it paid ? 

Mr. Ricnarp Mack. He marked them paid in my presence. 

Mr. Heserron. I think you said in your presence or in the presence 
of other witnesses this morning. I may be wrong in my recollection. 

Mr. Ricuarp Mack. No; I do not think there was anyone—there 
might have been his secretary in his office 

Mr. Heseiron. Can you answer my question ? 

Did he ever return a paid note to you, one that he had canceled ? 

Mr. Ricwarp Mack. Yes. 

Mr. Hesetron. When ? 

Mr. Ricuarp Mack. I cannot recollect the date. I know he made 
me something 

Mr. Heseiron. Well, you have testified to this list from 1950 down 
through 1957. 

Can’t you tell us on what occasion he returned a paid note to you? 

Mr. Ricuarp Mack. I really cannot tell you, sir. 

Mr. Heseiton. What is that? 

Mr. Ricuarp Mack. I cannot answer the question for this reason—— 

Mr. Heseiton. You know he did? 
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Mr. Ricuarp Mack. I know he returned some which I destroyed. 
Mr. Hesetton. How many—lI realize my time is over. I am sorry. 
Mr. Witu1AMs. The gentleman is minutes over. 

Mr. Hesetron. One question. 

How many ? 

Mr. Ricuarp Mack. Two or three—I do not want to keep you gen- 
tlemen, I am a little tired myself, but on a good many of these notes 
I signed with Mr. Whiteside when they were paid and cleared, he 
would write right on the face of them, and this is the note that I 
signed, and he would say “do you want these things” and I would 
say “I do not want them.” 

He would say, “Well, I will put them in the file.” 

Mr. Hesetton. That is what you want to say ? 

Mr. Ricuarp Mack. Well, I am talking about some of the other 
notes other than the one he returned. 

Mr. Hesevron. My time has expired. 

Mr. Witt1ams. Thank you very much. 

When the committee meets in the morning, Mr. Moss will be recog- 
nized for his turn, and the committee will stand in adjournment until 
10 o’clock tomorrow morning. 

We will meet in this same room. 

(Whereupon, at 5:20 p. m., the committee was recessed, to re- 
convene at 10 a. m., Friday, February 28, 1958.) 
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